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Thit sacbon ot the FEDERAL REGISTER 
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the Code of Federal Regulations, which is 
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use. 1510. 

The Code of Federal Regulations is sold 
by the Soperinterxtent of Documonts. 
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¥ireelL 


DEPARTMEMT OF AGRICULTURE 

Federal Crop Insurance Corporation 

7 CFR Parts 403,404, 408. 409.411. 

413. and 439 

(Docket No. 0038A] 

Crop Insurance Regulations; 1985 
Eastern and Western U.S. Apple, 

Peach, Almond, and Grape and 1986 
Arizona-Callfomla and Texas Citrus 

agency: Federal Crop Insurance 
Corporation. USOA. 
action: Interim rule. 

SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby amends the 
Eastern and Western U.S. Apple. Peach. 
Almond, and Crape, Crop Insurance 
Regulations, effective for the 1985 crop 
year only, and the Arizona^Califomia 
Citrus and Texas Citrus Crop Insurance 
Regulations effective for the 1966 crop 
year only by extending the date for filing 
contract changes specified in the 
policies for insuring such crops. 
intended effect of diis rule is to provide 
additional time in which to file Ganges 
made In the Actuarial Tables for such 
crops. The authority for the 
promulgation of this rule is contained in 
the Federal Crop Insurance Act as 
amended. 

DATE: 

Effective: September 30.1985. 
Comment: Written commenfs. data, 
and opinions on this interim rule must 
be submitted not later than November 
29,1985. to be sure of consideration. 
address: Written comments on this 
interim rule should be sent to the Office 
of the Manager. Federal Crop Insurance 
Corporation, Room 4096, South Building. 
U.S. Department of Agriculture, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 


Insurance Corporation. U3. Department 
of Agriculture. Washington. DC, 20250. 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation No. 1512-1 (December 15. 
1963). This action does not constitute a 
review at to the need, currency, clarity, 
and effectiveness of these regulations 
under those procedures. 

Merritt W. Sprague. Manager, FCIC, 
has determined that this action (1) is not 
a major rule as defined by Executive 
Order No. 12291 because it will not 
result in: (a) an annual effect on the 
economy of $100 million or more: (b) 
major increases in costs or prices for 
consumers, individual industries. 
Federal. State, or local governments, or 
a geographical region; or (c) significant 
adverse effects on competition, 
employment investment, productivity, 
innovation, or the ability of U.S.‘ba8ed 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets; and (2) will not increase the 
Federal paperwork burden for 
individuals, small businesses, and other 
persons. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V. published at 48 FR 
29115. June 24.1983. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

On Wednesday. August 28.1985, FCIC 
published an interim rule in the Federal 
Renter at 50 FR 34801 amending the 
policies for insuring Eastern and 
Western U.S. Apple. Almond, and Grape 
Crop Insurance Regulations, by 
changing the date for filing contract 
changes to September 30.1985. effective 
for the 1985 crop year only and 
amending the policies for insuring 
Arizona-Califomia Citrus and Texas 


Citrus, effective for the 1966 crop year 
only. Because of the delay in 
establishing the premium rates or the 
price elections offered under each crop 
insurance policy, additional time to 
include these rates In the Actuarial 
Tables is needed under the terms and 
conditions of the 1985 or 1968 policies to 
insure that the program is actuarially 
sound. 

Section 16 of the policy for each of the 
crops affected provides that any 
changes in the contract must be placed 
on file In the service office by a certain 
date. The contract consists of the 
application, the policy, and the actuarial 
table. Due to the workload involved in 
making changes on the Actuarial Table 
for each crop insured in each county 
where such insurance is offered, it is 
necessary for FCIC to further extend the 
date for filing changes to the contract an 
additional 31 days. It has therefore been 
determined that the date is further 
extended to October 31.1985, effective 
for the 1985 crop year only (1986 crop 
year only for Arizona-Califomia and 
Texas Citrus). 

FCIC is still reviewing all the actuarial 
tables for the regulations referred to 
herein to determine whether the 
premium rates or the price elections 
offered under each crop insurance 
policy are consistent with sound 
actuarial principles and if not to make 
adjustments where necessary. This is an 
annual review conducted on all crops. 
The amount of work involved is such 
that these reviews will not be completed 
prior to the date for filing such actuarial 
data in the service offices for the crops 
and counties involved unless the filing 
date is further extended. 

Merritt W. Sprague, Manager, FCIC, 
has determined that an emergency 
situation exists which warrants 
publication of this rule without 
providing for a period for public 
comment before such publication. 
Without this review, the statutory 
mandate that the program be actuarially 
sound could not be met The workload 
involved in these actuarial changes will 
not permit filing of these actuarial tables 
by the present contract date of 
September 30. There is not sufficient 
lime to provide for public comment and 
implement these changes prior to 
September 30. It has been determined 
that the date by which such changes are 
required to be placed on file in the 
service office shall be extended from 
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September 30.1985, until October 31, 
1985, and made effective for the 1965 
crop year only for peaches, apples. 
[Uapes. and almonds and for the 1986 
crop year only for Arizona-Califomia 
citrus and Texas citrus. 

The changes in the actuarial tables for 
the crops affected by this rule may be 
beneficial in some instances and 
detrimental in others. All policyholders 
should be aware of the changes in the 
actuarial table affecting their individual 
crop insurance contract and of the 
additional time provided for FCIC to file 
such changes. 

FCIC is soliciting public comment on 
this rule for 60 days after publication in 
the Federal Register. This rule will be 
scheduled for review in order that any 
amendment made necessary by public 
comment may be published in the 
Federal Register as quickly as possible. 

Any comments received pursuant to 
this rule will be available for public 
inspection in the Office of the Manager. 

* Federal Crop Insurance Corporation. 
Room 4090. South Building, U.S. 
Department of Agriculture. Washington, 
DC. 20250, during the regular business 
hours. Monday through Friday. # 

list of Subjects in 7 CFR Parts 403. 404. 
408. 409. 411,413. and 439 

Crop Insurance. Peach. W^estem U.S. 
Apple. Eastern U.S. Apple. Arizona- 
California Citrus. Grape. Texas Citrus, 
Almond. 

Interim rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby amends the Peach, W’estem U.S. 
Apple. Eastern U.S. Apple, Grape, and 
Almond Crop Insurance Regulations, 
effective for the 1985 crop year only and 
Arizona-Califomia Citrus and Texas 
Citrus Crop Insurance Regulations, 
effective for the 1988 crop year only (7 
CFR Parts 403. 404, 408. 409, 411,413, 
and 439 respectively) in the following 
instances: 

1. The Authority Citation for 7 CFR 
Parts 403, 404. 408, 409. 411, 413. and 439 
continues to read as follows: 

Authority: Secs. 506. 516. Pub. L 75-43a 52 
Stat. 73.77 as amended (7 U.S.C. 1500,1516). 

PART 403—(AMENDED) 

2. In 7 CFR § 403.7(d], paragraph 16 to 
the Crop insurance policy is revised to 
read as follows: 

16. Contract Changes. 

VVe may changes any terms and provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuariHl table will 


provide the price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
September 30. preceding the cancellation 
date, except that for the 1085 crop year only, 
all contract changes will be available at your 
service office by October 3i preceding the 
cancellation date. Acceptance of any changes 
will be conclusively presumed in the absence 
of any notice from you to cancel the contract. 

PARTS 404, 408 AND 439— 
[AMENDED] 

3. In SS 404.7(d). 408.7(d). and 439.7(d). 
paragraph 16 to the crop insurance 
policy is revised to read as follows: 

16. Contract Changes. 

We may change any terms end provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide the price election which you arc 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31. preceding the cancellation dale 
except that, for the 1985 crop year only, all 
contract changes will be available at your 
service office by October 31. Acceptance of 
any changes will be conclusively presumed in 
the absence of any notice from you to cancel 
the contract 

PART 409-{ AMENDED] 

4. In i 409.7(d). paragraph 16 to the 
crop insurance policy is revised to read 
as follows: 

16. Contract Changes. 

We may change any terms and provisions 
of the contract from year to year If your price 
election at which Indemnities arc computed 
is no longer offered, the actuarial table will 
provide the price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31. preceding the cancellation date for 
counties with a November 20 or December 10 
cancellation date by October 31 preceding 
the cancellation date for all other counties 
except that, for the 1986 crop year only, all 
contract changes will be available at your 
service office by October 31. Acceptance of 
any changes will be conclusively presumed in 
the absence of any notice from you to cancel 
the contract. 

PART 411—1 AMENDED] 

5. In S 411.7(d). paragraph 16 to the 
insurance policy is revised to read as 
follows: 

10. Contract Changes. 

We may change any terms and provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
Is no longer offered, the actuarial table will 
provide the price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31. preceding the cancellation date for 
counties with a f«iovember 20 or Dtfcember 10 
cancellation date and by October 31 
preceding the cancellation date for all other 
counties except that, for the 1965 crop year 


only, all contract changes will be available at 
your service office by October 31. 

Acceptance of any changes will be 
conclusively presumed in the absence of any 
notice from you to cancel the contract. 

PART 413—(AMENDED] 

6. In S 413.7(d). paragraph 16 to the 
insurance policy is revised to read as 
follows: 

16. Contract Changes. 

We may change any terms and provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide the price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31. preceding the cancellation date 
except that, for the 1986 crop year only, all 
contract changes will be available at your 
service office by October 31. Acceptance of 
any changes will be conclusively presumed in 
the absence of any notice from you to cancel 
the contract. 

Done in W'ashington, D.C.. on September 
19.1985. 

Merritt W. Sprague. 

Manager, Federal Crop Insurance 
Corporation. 

(FR Doc. 65>23191 Filed 9-27^; 8:45 am] 
BOJJNQ COOC 


Farmers Home Administration 

7 CFR Parts 1806.1863,1872, 1924, 
1944,1951,1965, and 1980 

Servicing of Reai Estate Security for 
Single Family Housing Loans 

agency: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Fanners Home 
Administration (FmHA) revises and 
redesignates its regulations regarding 
servicing of Single Family Housing 
(SFH) loans sectured by real estate. This 
action is being taken to comply with an 
overall restructuring of FmHA 
regulations, and to incorporate the 
provisions of enacted legislation 
affecting these regulations. The intended 
effect of this action is for FmHA to be 
more responsive to SFH borrowers and 
to clarify servicing authorities and 
procedures for field employees. 
EFFECTIVE DATE: October 30.1985. 

FOR FURTHER INFORMATION CONTACT: 
Frances B. Calhoun, Chief. Property 
Management Branch. Single Family 
Housing Servicing and Property 
Management Division. FmHA, USDA, 
Room 5309. South Agriculture Building. 
Washington. DC 20250. telephone (202) 
382-1452. 
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SUPPLEliENTARY INFORMATION: This 
iiction has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined to be “nonmajor.- This 
action has been determined ^nonmaior^ 
since the annual effect on the economy 
is less than $100 million and there will 
be no increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or ge^aphic regions. Tliere 
will be no significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

VmliA is removing its regulations on 
servicing and liquidation of real estate 
security for SFH loans from Subpart A 
of Part 1872, and incorporating those 
regulations into new Subpart C of Part 
1985. Chapter XVUI, Title 7, Code of 
Federal Regulations. In addition, we are 
amending related regulations to change 
affected references from Part 1872 to 
Subpart C of Part 1985. 

Discussion of Fmal Rule 

A proposed rule was published in the 
Federal Register (49 FR 28072) on June 
28,1984. The proposal provided for a 00- 
day comment period. The comment 
period ended August 27,1984. In 
response to ^e notice of proposed 
rulemaking comments were received 
from FmHA personnel who will be 
administering the regulation. No 
comments were received from the 
public. The proposed rule also covered 
Subpart A of Part 1985 for servicing 
security for Farmer Program loans. 
Subpart A Is being finalised along with 
certain other Farmer Program 
regulations and will be issued as a final 
rule at a later dote. 

Substantive changes to Subpart C of 
Part 1965 since the proposed rule was 
published are summarized as follows: 

1. A section on servicing real estate 
taxes is incorporated into this subpart, 
and the opening paragraph of Subpart E 
of Part 1863 of this chapter is revised to 
exclude tax servicing for borrowers who 
have Single Family Mousing loans only. 
This reflects a policy change wherein 
taxes can be vouchered by the 
Government when it is necessary to 
enable the borrower to become a 
successful homeowner, although it is 
before it is legally possible for the 
borrower to lose title to the security 
property. This is now S 1965.105: the 
section that was numbered 1985.105 in 
the proposed rule is redesignated as 
11965.108. This section provides that 


when taxes arc vouchered, the amount 
advanced will be charged to the 
borrower's account as a recoverable 
cost and amortized over the number of 
months for which the taxes are being 
vouchered. Since the taxes accrued over 
that period of time. It is reasonable to 
expe^ repayment over the same length 
of time. A recent court case indicated 
that there may have been problems with 
the previous procedure and has been 
considered as public comment on the 
proposed rule. 

2. Section 1965.111 on Junior Liens is 
rewritten to reflect provisions of section 
341 of the Gam-St Germain Depository 
Institutions Act of 1982. specifically, (a) 
that FmHA consent is not required for a 
borrower to give a junior lien on the 
security j^perty, and (b) the creation of 
a junior lien may not be used as the sole 
basis for requiring liquidation of the 
FmHA loan. 

3. Section 1965.112 on lease of security 
property was slightly rewritten for 
further clarification. The policy in this 
section also complies with section 341 of 
the Gam-St Germain Depository 
Institutions Act of 1982. 

4. Section 1965.116 on Deceased 
Borrowers is also rewritten to reflect 
provisions of section 341 of the Gam-St 
Germain Depository Institutions Act of 
1982 as it relates to the rights of persons 
who are relatives, joint tenants, or 
tenants by the entirety of a deceased 
borrower. 

5. The opening paragraph of 1 1965.125 
on Liquidation is rewritten to strengthen 
the Abney's policy on (a) encouraging 
the borrowers to liquidate voluntarily, 

(b) requiring that the borrower be 
advised of the estimated amount of 
apparent equity, if any. and (c) to 
increase the time allowed for voluntary 
liquidation from 60 to 120 days. 

6. SecUon 1965.125(a)(3) is revised to 
include a real estate broker's 
commission and points paid by the 
seller among the items which may be 
deducted from sale proceeds before 
payment to FmHA. 

7. Section 1965.128(b)(1) is added to 
clarify (a) the terms on which loans may 
be assumed and (b) how the loans will 
be classified after the assumption. 
Subsequent paragraphs in the section 
were renumbered accordingly. 

8. In S 1965.126, the paragraph entitled 
"Above-modest property" was retitled 
to "Suitability of property for retention 
in program" and rewritten to clarify 
FmHA’s policy on houses which have 
been improved between the time of the 
initial loan and the proposed 
assumption. It also now addresses other 
situations where FmHA determines the 
property should not be retained in the 
program. 


9. Section 1965.126(c) on assumptions 
on eligible terms is slightly rewritten for 
clarification and paragraph (d) of that 
section on assumption on ineligible 
terms IS revised to distinguish tetween 
the purchaser who intends to use the 
home as a residence and the investor- 
type purchaser and provides different 
repayment terms for each. 

10. Subpart M of Part 1951, "Servicing 
Cases Where Unauthorized Loan or 
Other Financial Assistance Was 
Received" was published as a Final Rule 
on April 2,1965, with an effective day of 
May 2.1985. Since servicing of accounts 
under the provisions of Sul^art M of 
Part 1951 can result in an account being 
substantially delinquent, particularly in 
the case where unauthorized interest 
credit was recovered through reversal 
and reapplication of payments, the 
Agency has determined the authority to 
reamortize such an account should be 
incorporated into Subpart G of Part 1951 
when this action will assist the 
borrower in becoming a successful 
homeowner. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No, 10.419—Low Income Housing Loans 
and No. 10.417—Very Low Income 
Housing Repair Loans and Grants. For 
the reasons set forth in (he Final Rule 
related NoUce(s) to 7 CFR Part 3015, 
Subpart V, this program is excluded 
from the scope of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. 

This document has been reviewed in 
accordance with 7 CFR Part 1949 
Subpart G, "Environmental Program." It 
is the determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and in accordance with the 
National Environmental Policy Act of 
1969, Pub. L 91-190. an Environmental 
Impact Statement is not required. 

list of Subjects 

7 CFn Part 1872 

Foreclosure, Loan programs— 
Agriculture, Rural areas. 

7 CFR Part 2963 

Housing. Rural areas, Mortgages. 

Therefore, Chapter XVIII of Title 7, 
Code of Federal Regulations, is 
amended as follows: 

PART 1806—INSURANCE 

1. The authority citation for Part 
is revised to read as follows: 

Authority: 7 U.S.C 1989, 42 US.C 1480. 5 
U aC. 301, 7 CFR 2.23, 7 CFR 2.79 
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Subpart A—Real Property Insurance 

Z Section 1806.4(b)(2](ii) is revised to 
read as follows: 

§ 1806.4 Examining and general servicing 
of Insurance. 

• • • • • 

(b) • • • 

( 2 , . . . 

(ii) In a transfer with assumption, 
insurance will be required in the same 
amount and accordi^ to the same 
provisions as for an initial loan of the 
same type. 

• • • • • 

3. Sections 1806.5 (c)(l)(ii) and 
(c)(1)(iii) are revised to read as follows: 

$ 1806.5 Losses. 

• • • e • 

(C) • • • 

(!)••• 

(ii) When (A) the essential buildings 
are not to be repaired or replaced and 
other suitable buildings are not to be 
erected, or (B) a balance remains after 
all repairs, replacements, and other 
authorized disbursements have been 
made, such insurance funds will be 
applied on prior liens, or to current 
payment to the borrower’s loan 
accounts secured by the real estate or 
disposed of in accordance with the 
general principles applicable to the use 
of proceeds from the sale of a part of the 
security contained in applicable security 
servicing regulations for the type loan 
involved. 

(iii) An Insurance pa>incnt for loss or 
damage to a nonessential building the 
borrower voluntarily Insured will be (A) 
applied on prior lines, or to current 
delinquencies to FmHA or as an extra 
payment on the borrower's loan 
accounts secured by real estate, (B) 
disposed of as authorized by the State 
Director in accordance with the general 
principles applicable to the use of 
proceeds from the sale of a part of the 
security contained in applicable security 
servicing regulations for the type loan 
involved, or (C) used for other purposes 
as authorized by the State Director if the 
loan is adequately secured and the loan 
account is current. 

• • • • • 

4. In S 1806.6 the introductory 
paragraph of paragraph (a)(l)(vii) is 
revised to read as follows: 

S 1806.6 Failure of tfie borrower to 
provide Insurance. • 

• • • • • 

(a) • • • 

(!)• • • 

(vii) After the County Supervisor and 
the borrower exhaust all efforts to 
obtain acceptable insurance, the County 


Supervisor will request advice from the 
State Office as to companies issuing 
acceptable policies in the State and from 
whic^ the Iwrrower might be able to 
obtain an acceptable policy. If the 
borrower still cannot obtain an 
acceptable policy from any such 
company, and the determination has 
been made to continue with the 
borrower, the County Supervisor will 
temporarily accept from the borrower 
the available insurance policy the 
FmHA determines most nearly conforms 
to the requirements of $ 1806.2 of this 
subpart 


PART 1863—REAL ESTATE TAX 
SERVICING 

5. The authority citation of Part 1863 is 
revised to read as follows: 

Authority: 7 U.S.C. 1969.42 U.S.C 1480. 5 
U.S.C 301.7 CFR 2.23.7 CFR 2.70. 

6. Section 1863.1 is revised to read as 
follows: 

{1663.1 GsoeraL 

This Part applies to borrowers with a 
Farm Ownership (FO), Operating Loan 
(OL). Soil and Water (SW). Recreation 
lx)an (RL). Emergency (EM). Economic 
Opportunity (EO). Rural Rental Housing 
(RI^). Rural Cooperative Housing 
(RCH). Ubor Housing (LH). and Other 
Real Estate (ORE) loans secured by real 
estate. It also applies to section 502 and 
section 504 Rural Housing borrowers 
(Single Family Housing (SFH)) who also 
have a Farmer Program loan. // does not 
apply to borrowers who have a SFH 
loan only: those will be serviced under 
§ 1965.105 of Subpart C of Part 1965 of 
this chapter. Borrowers are responsible 
for paying taxes on the real estate 
security to the proper taxing authorities 
before the taxes become delinquent 
This obligation is set forth in the 
security instrument securing the loan. 

PART 1872—REAL ESTATE SECURITY 

7. The authority citation for Part 1872 
is revised to read as follows: 

Authority: 7 U.S.C 1969.42 U.S.C. 1460. 42 
U.S.C. 2942,5 U.S.C 301. 7 CFR 2.23, 7 CFR 
2.7a 29 FR 14764. 33 FR 9850. 

Subpart A—Servicing and Liquidation 
of Real Estate Security for Loans to 
Individuals and Certain Note-Only 
Cases 

8. Section 1872.1 (a) is revised and 
reads as follows: 

91872.1 General. 

(a) Purpose. The purpose of this 
Instruction is to delegate authority and 
prescribe policies and procedures for 


servicing and liquidating real estate 
security for Fanners Home 
Administration (FmHA) insured Farmer 
Program loans, including leasehold 
interests and certain note*only cases. 
W^hcre borrowers have both FmHA 
Farmer Program and Single Family 
Housing (SFH) loans, security servicing 
will be accoroln^ to this Instruction. 
However, where borrowers are Indebted 
for SFH loans only, security servicing 
will be according to Subpart C of Part 
1965 of this chapter. 

• • • • • 

9. In 9 1872.2. paragraphs (b)(1) and 
(e) are revised to read as follows: 

§ Preservation of security property 

and protection of liens. 

• • « • • 

lb) • • • 

(1) Management/maintenance or 
lease of security. Services for the 
management, care, and maintenance of 
security property will be obtained 
according to { 1955.55 or security 
property may be leased according to the 
provisions of § 1955.66 of Subpart B of 
Part 1955 of this chapter. 

• • • « • 

(e) Abandonment When the borrower 
has removed personal property from the 
farm or home or the County Supervisor 
otherwise has reason to believe security 
property has been abandoned by the 
borrower, the County Supervisor will 
make the determinations and take the 
actions outlined in 9 1955.55 of Subpart 
B of Part 1955 of this chapter to protect 
the security property. 

91872.3 lAmsndsd] 

10. In 9 1872.3(h), the second sentence 
which begins with "Form FmHA 440-2." 
place a period after "land" and delete 
the remainder of the sentence. 

11. In § 1872.16. paragraph (d)(3) is 
revised to read as follows: 

9 1872.18 Transfer of real estate security. 
• • • • • 

(d) • • • 

(3) Term — nonfarm. For RH loans 
secured by a lien on a nonfarm tract, the 
balance of the RH debt assumed will be 
scheduled for repayment in not more 
than ten years with amortized annual or 
monthly installments. Interest on the 
amount assumed will be charged at the 
Single Family Housing—Ineligible rate 
in effect when the transfer is approved 
or the interest rate specified in the note 
being assumed, whichever is greater. 

• • • • • 

12. In § 1872.18(1). in the second 
sentence, delete the phrase "other than 
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sections 502 and 504 RM loans*' and the 
commas on either side of that phrase. 

PART 1924—CONSTRUCTION AND 
REPAIR 

13. The authority citation for Part 1924 
is revised to read as follows: 

Aulhocit>': 7 U.S.C 1980.42 U.S.C 1480, 5 
U.S.C. 301. 7 CFR 2^3. 7 CFR 2.70. 

Subpart A—Planning and Performing 
Constructkin and Other Development 

14. Section 1924.5(g)(4) is revised to 
read as follows: 

§ 1924.5 Planning development work. 


(4) Releases requested by the 
borrower or the buyer will be processed 
in accordance %vith applicable release 
procedures contained in Subpart A of 
Part 1872 of this chapter or Subpart C of 
Part 1965 of this chapter, as appropriate. 


PART 1944—HOUSING 

15. The authority citation for Part 1944 
is revised to read as follows: 

Authority: 42 U.S.C 148a 7 CFR 2.23.7 CFR 
Z7a 

Subpart A—Section 502 Rural Housing 
PoBcles, Procedures, and 
Authorizations. 

10. Section 1944.10(g)(3) is revised to 
read as follows; 

S 1944.10 Rural area designation. 

• • • • • 

(g) • * • 

(3) Credit sales and transfers with 
assumptions may be processed in such 
areas as authorized in § 1955.103(q) of 
Subpart C of Part 1955 or S 1965.126 of 
Suhpaii C of Part 1965 of this chapter, 
respectively. 


(1944.18 {Amended] 

17. Section 1944.18(d) is amended In 
the first sentence by changing the 
reference from '*5 1872.11 of Part 1872 of 
this chapter {FmFL\ Instruction 465.1. 
Paragraph XI)’* to **applicable portions 
of Subpart C of Part 1965 of this 
chapter." 

18. Section 1944.34(f)(3) is revised to 
read as follows: 

f 1944.34 Interest credit. 

• • • • # 

(0 - • • 

(3) Transfers. Interest credit may be 
panted to a borrower assuming an RH 
loan provided the assuming party(ie8) 


qualifies according to paragraph (f)(1) of 
this section. 


PART 1951—SERVICING AND 
COLLECTIONS 

19. The authority citation for Part 1951 
is revised to read as follows: 

Authority: 7 U.S.C 1989. 42 U.S.C 1480.42 
U.S,C 2942, 5 U.S.C. 301, 7 CFR 2.23, 7 CFR 
2-7a 29 FR 14764, 33 FR 9650. 

Subpart G—Borrower Supervision, 
Servicing and Collection of Single- 
Family Housing Loan Accounts 

20. Section 1951.310 is amended by 
revising the introductory paragraph and 
paragraph (a), and reads as follows: 

( 1951.310 Amortization of recoverable 
cost 

When an advance is made by FmHA 
to pay recoverable coats, the Finance 
Office will automatically increase the 
payments during the amortization period 
by the amount necessary to repay the 
advance, with interest computed at the 
rale which is In effect for the loan to 
which tlie advance Is charged (the fund 
code and loan number shown on SF- 
1034 and Form FmflA 2024>1). 

(a) Monthly payment borrowers. If 
there is an outstanding balance from a 
previous advance when a new advance 
is made, the two amounts will be 
combined and reamortized as provided 
In paragraph (a)(1) or (a)(2) of this 
section. If the new installment is less 
than the previous installment, the larger 
of the two will be used, thus causing the 
balance to be paid over a shorter period. 

(1) Payment of real estate taxes. 

When a borroweris taxes are paid by 
voucher as authorized in ( 1965.105 of 
Subpart C of Part 1965 of this chapter, 
the tax advance will bear interest at the 
rate which is in effect on the loan to 
which the advance is charged (as 
specified on SF-1034 and Form FmHA 
2024-1). The amortization period of the 
tax advance will be the number of 
months for which the taxes are being 
vouchered and will be stated on the 
voucher. 

(2) Costs other than real estate taxes. 
Advances for costs other than real 
estate taxes will be automatically 
amortized for 12 months unless the 
County Supervisor determines that, 
based on the borrower's repayment 
ability, a longer period is needed and so 
specified on the voucher. An 
amortization period of more than 12 
months will be used only when the cost 
is of a nonrecurring type. 


21. Section 1951.3141 a] is amendiHl by 
adding subparagraph (6) to read as 
follows: 

(1951414 Reamortiutlons. 

• • • • • 

(a) • • • 

(5) When an unauthorized loan or 
unauthorized interest credit has been 
serviced in accordance with Subpart M 
of Part 1951 of this chapter, and the 
reversal and reapplication of payments 
have resulted in a delinquency which 
requires more than 2 years for the 
borrower to repay under Form FmHA 
451-37. 

• • • • • 

22. Section 1951.315 is added and 
reads as follows: 

( 1951.315 Servicing a note^Hily loan. 

A loan made on a note-only basis will 
be serviced in a marmer whii^ is in the 
GovemmenFs best interest. 

(a) Sale of real property improved 
with note-only funds. When property 
improved with note-only funds is sold, 
the County Supervisor should attempt to 
collect the balance owed on the loan. If 
collection cannot be made, the debt may 
be assumed by the purchaser of the 
property on the terms of the note. If 
collection or assumption cannot be 
effected, the debt should be settled 
under Part 1664 of this chapter (FmHA 
Instruction 456.1), if possible, or 
reclassified to collection-only If the 
borrower has assets and a judgment is 
to be sought. 

(b) Note-only in connection with 
secured loQn(s). When a borrower owes 
both secured and RH noteninly loans 
and the security property is transferred 
to a party who will assume the secured 
laan(s], the amount to be assumed will 
be the total of the secured and 
unsecured loans, not to exceed the 
market value of the security property. 
When all of the transferor*8 debt is not 
assumed, the balance will be collected, 
secured by a judgment if there are 
assets from which collection may be 
made, or settled under Part 1864 of this 
chapter (FmHA Instruction 456.1). 

(c) Deceased borrower. When a note- 
only borrower dies, the County 
Supervisor will determine whether there 
are assets in the borrowers estate from 
which a claim be collected. If there are 
assets, a claim against the decedent's 
estate may be recommended under 

S 1962.49 of Subpart A of Part 1962 of 
this chapter. If not, the debt will be 
settled under Part 1864 of this chapter 
(FmHA Instruction 456.1). 
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PART 196S—REAL PROPERTY 

23. The authority citation for Part 1965 
is revised to read as follows: 

Authority: 7 US.C. 1909.42 U.S.C 146(1.42 
U.S.C 2942. 5 U.S.C 301, 7 CFR t23. 7 CFR 
2.7a 29 FR 14764, 33 FR 9650- 

Siibpart B^Secufity Servicing for 
Multiple Housing Loans 

24. In S 1965.61, paragraphs (d) and 

(c)(3) are revised to read as follows: 

( 1965A1 GeosrsI loan servicing 
requirements. 

• • • • • 

(d) Actions by third parties affecting 
FmHA security. Cases including third 
party action will be handled according 
to the provisions of $ 1965.104(c) of 
Subpart C of Part 1965 of this chapter, 
except that references to the County 
Supervisor shall be construed to mean 
District Director when applied to 
multiple housing type programs. 

(e) • • • 

(3) Mineral leases. Mineral leases will 
be handled according to S 1965.113 of 
Subpart C of Part 1965 of this chapter 
except that all references to County 
Supervisor will be construed to mean 
District Director when applied lo the 
Multiple Housing Programs. 

• • • • • 

25. Subpart C is added and reads as 
follows: 

PART 1965—REAL PROPERTY 

Subpsrt C—Security Servicing for Single 
FaifiMy Rural Housing Loene 

Sec 

1965.101 Purpose. 

1965.102 Policy. 

1965.103 Respoiuibilittes. 

1065.104 Preservatioo of security and 
protection of liens. 

1065.106 Servicing real estate taxes. 

1965.106 Subordination of PniHA Uen. 
1965.107-1065.100 |Reserved) 

1965.110 Release of security. 

1065.111 junior liens. 

1965.112 Lease of security property. 

1965.113 Miners] leases. 

1065.114-1065.115 (Reserved) 

1065.116 Deceased borrower. 

1965.117 Bankruptcy. 

1U65.118 Release of FmHA lien without 
monetary consideration. 
1065.119-1955.124 [Reserved] 

1965.125 Liquidation. 

1055.126 Transfer of property with 
assumption of indebtednm. 

t06Su127 Release from liability. 

1965.128 Assignment of promissory notes 
and security instruments. 

1965.129 Co-signers. 

1965.13(^-1965,135 (Reserved! 

1965.136 Redelegation of authority. 

1965.137 Exception authority. 

1905.138 Stale Supplements. 
1965.139-1085.150 [Reserved| 


Subpart C—Sacuiity Servicing for 
Single Family Rural Housing Loans 

{1965.101 Purpose. 

This subpart prescribes policies and 
procedures for servicing actions related 
to real estate which secures Section 502 
and Section 504 Rural Housing (RH) 
loans on nonfarm tracts or on farms 
when the borrower is indebted to 
Farmers Home Administration (FmliA) 
for an RH loan(s) only, herein referred 
to as Single Family Housing (SFH) 
loan(s). Security servicing for RH loans 
when the borrower is also indebted to 
FmHA for Farmer Programs loons'is 
under Subpart A of Part 1872 of this 
chapter (FmHA Instruction 485.1). 

$1965.102 PoBcy. 

Real estate security is servicing under 
provisions of the security instruments 
and related agreements, including 
authorized modifications, in a manner 
which will assist the borrower in 
accomplishing the loan objectives and 
protect the Governments financial 
interesL 

$1965.103 ResponsibllHiet. 

(a) Borrower, The borrower is 
responsible for 

(1) Making loan payments as agreed; 

(2) Paying real estate taxes and/or 
assessments when due; 

(3) Keeping adequate property 
insurance in force; and 

(4) Maintaining the property in good 
repair. 

(b) FmHA officials. In this subpart 
•'County Supervisor** includes an 
.Assistant County Supervisor. GS-7 or 
above, who has written delegated 
authority to carry out provisions of this 
subpart: and •‘District Director** includes 
an Assistant District Director or District 
Loan Specialist who has written 
delegated authority to carry out the 
provisions of this subpart. Authority of 
County Supervisors in this subpart 
applies to Area Loan Specialists In 
Alaska. Island Directors in Hawaii and 
the Director for the Western Pacific 
Territories. Authority of District 
Directors in this subpart applies to Area 
Loan Specialists in Alaska and the 
Director for the Western Pacific 
Territories. Servicing actions will be 
documented in the running record of the 
case file. The Coimty Supervisor is 
authorized to execute, on behalf of the 
Government all forms and other 
documents necessary to complete 
transactions under this subpart after the 
transaction has been approved by the 
approving official. 

(1) The County Supervisor is 
responsible for servicing the loan 
account under Subpart C of Part 1951 of 


Ihis chapter, for seeing that the security 
property is properly maintained and for 
taking appropriate action promptly 
when necessary to protect the 
Govemmenfs interest. 

(2) The District Director will assist in 
unusual cases or when the County 
Supervisor requests assistance in 
ser\*icing any case. 

(3) The Stale Director will obtain legal 
advice from the Regional Attorney, 
Office of the General Counsel (OGC), as 
necessary on an individual-case basis or 
in issuing a Slate Supplement where 
specific^ly authorized. 

$ 1965.104 Preservation of security and 
protection of Sena. 

(a) Inspection of security. The County 
Supervisor will inspect real estate 
security as necessary to protect the 
Covemmenfs interest 

(b) Actions by FmHA for account of 
borrower. When necessary to protect 
the interest of the Government, FmHA 
may make protective advances for 
purposes outlined in paragraphs (b)(1) 
through (b)(4) of this section. Standard 
Form 1034, **Public Voucher for 
Purchases and Services Other Than 
Peisonal.” Form FmHA 2024-11, 
**SoIicitation, Quotation. Purchase 
Order, Inspection, and Invoice,** or other 
approved voucher, and Form FmHA 
2024-1, **Mi8cellaneous Payment 
System,** must be prepared and 
submitted according to the Forms 
Manual Insert (FMI) for payment to be 
charged to the borrower's account as 
recoverable costs. 

(1) Taxes and/or assessments. Real 
estate taxes and assessments will be 
handled under $ 1965.105 of this subpart. 

(2) Insurance. Property insurance will 
be bandied under Subparts A and B of 
Part 1806 of this chapter (FmHA 
Instructions, 426.1 and 428.2), if 
applicable. 

(3) Maintenance. When the borrower 
continues to occupy the seciuity 
property but is not adequately 
maintaining it prior au^orization from 
the National Office must be obtained 
before funds are advanced for essential 
repairs. The State Director will submit 
the facts and reasons why the loan 
should not be liquidated to the Assistant 
Administrator. Housing. If there is a 
prior lien, expenditures for maintenance 
will not made by the Government 
unless the prior lienholder refuses to 
make them. Evidence of the prior 
lienholder's refusal to make these 
expenditures must be fully documented. 

(4) Abandonment When the County 
Supervisor believes the borrower has 
abandoned security property, actions 
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will be taken without delay under 
Subpart B of Part 1955 of this chapter. 

(c) Actions by third parties which 
affect security property, When a third 
party brings suit or takes any other 
action which affects FmHA security 
property, borrowers are expected to 
protect their own interests in the 
property. Examples of these actions are: 
condomnation proceedings, trespass 
suits, and actions to quiet title. When 
the County Supervisor loams of a third- 
party action which may jeopardize the 
Government's interest in the security or 
when the County Supervisor or the 
Government is made a party to a court 
proceeding, the County Supervisor will 
send the case file, complete with 
information concerning the action, and 
recommendations for FnillA servicing 
actions to the State Director A copy of 
the petition or complaint as soon as 
available: the account status; a current 
appraisal: the name and address of the 
borrower's attorney, if any; and any 
other information the County Supervisor 
believes important will be Included. The 
Stale Director will consult OCC about 
all such lawsuits. The State Director will 
also consult OGC about other third- 
party actions when legal advice is 
needed. Protective advances will be 
authorized only to protect the 
Government's interest. When 
foreclosure or other action which would 
cause the borrower to lose possession of 
the property is imminent, the State 
Director may consider making a 
subsequent loan in accordance with 
Subpart A of Part 1944 of this chapter 
provided the third party agrees to 
postpone further action pending the 
processing of a subsequent loan. The 
State Director will advise the County 
Supervisor of the actions to be taken to 
protect the Government's interest. 

(1) Prior Hen foreclosure. When 
FmHA learns that a prior lienholder is 
contemplating foreclosure, the prior 
lienholder will be contacted to 
determine the amount of the prior lien 
indebtedness, the estimated costs of the 
foreclosure sale, and whether or not SF- 
1034 would be accepted if the 
Government were the successful bidder 
at the sale. 

(i) Paying the prior lien debt. When It 
Is advantageous to the Government to 
pay the prior lienholder in full before the 
foreclosure sale, title evidence must be 
obtained. Information clearly supporting 
the action as being to the Government's 
financial advantage must be 
documented in the file. Payment of the 
prior lien and required costs may be 
made with the advice of OCC, provided: 

(A) The Government will obtain a 
greater recovery on the secured debt 


than it could by bidding at the 
foreclosure sale: and 

(B) The FmHA account, after payment 
of the prior lien, will be liquidated. 

(ii) Bidding at prior hen foreclosure 
sale. When acceptable title evidence 
has been obtained and it is determined 
that a net recovery on the Government's 
investment can be made by acquiring 
the property, the State Director may 
authorize bidding at the foreclosure sale. 
Calculation of the bid amount, 
designation of bidder and reporting of 
sale will be under the portion of Subpart 
A of Part 1955 of this chapter concerning 
foreclosure. If payment by voucher is 
not acceptable. SF-1034 and Form 
FmHA 2024-1 must be prepared and 
submitted according to the FMl in time 
to receive a check before the sale date. 

(2) funior lien foreclosure. FmHA will 
not bid at a junior lien foreclosure sale 
unless OGC advises that not bidding 
would likely result in FmllA's lien being- 
extinguished When a junior lienholder 
foreclosure does not result in payment 

in full of the FndlA debt but the 
property is sold subject to the FmHA 
lien, the account may be assumed by the 
purchaser if the requirements of 
4 1965.128 (c) or (d) of this subpart can 
be met; otherwise the FmHA loan will 
be liquidated 

(3) Tax sale. —(i) Authority. The State 
Director may authorize bidding at a tax 
sale it It is determined to be in the best 
financial interest of the Government and 
all of the following conditions exist: 

(A) OGC has advised that under 
applicable State law the tax sale will 
not extinguish the FmHA lien in case 
another party is the successful bidder at 
the lax sale or the borrower redeems the 
property before the tax deed is 
delivered. 

|B) Under applicable State law the 
purchaser will be able to obtain a deed 
to the property sooner than foreclosure 
could be completed. 

(C) Taxes which will accrue during 
the time that foreclosure is expected to 
take will create or increase a loss to the 
Government 

(ii) Limitations. (A) When all of the 
conditions outlined in paragraph (c)(3)[i) 
of tills section are met and the taxing 
outhority schedules the security 
property to be sold for delinquent taxes 
(which are a prior lien), the State 
Director may designate an FmHA 
employee to bid at the tax sale provided 
a title search covering the period since 
the last title opinion in the file reveals 
no liens which cannot be settled in 
accordance with { 1955.10 of Subpart A 
of Part 1955 of this chapter. 

(B) When all of the conditions 
outlined in paragraph (c)(3](i) of this 


section are not met. FmHA will pay the 
taxes to protect the Government's 
security interest as provided in 
§ 1965.105 of this subpart When taxes 
are paid by FmHA under these 
circumstances, the case will be 
considered a problem case and a 
decision made on whether liquidation 
will be required. 

(iii) Did. The gross Investment will be 
determined under the portion of Subpart 
A of Part 1955 of this chapter concerning 
foreclosure. The State Director will 
designate. In writing, an employee to bid 
at the tax sale. The desimation will 
specify that incrementalbidding will be 
used starting at the lowest level possible 
and that the maximum bid will not 
exceed the gross investment or the 
market value of the security property 
(less other liens which must be settled), 
whichever is less (stated in dollar 
amount). 

(iv) Credit to borrower. When title to 
SIT I security property is acquired by tax 
deed, the borrower's account will be 
credited as though the acquisition had 
been through foi^osure by FmHA 
under Subpart A of Part 1955 of this 
chapter. 

(v) State Supplement. The State 
Director, with the assistance of OGC. 
will issue a State Supplement to this 
section setting forth the applicable 
provisions of State law and giving 
specific guidance pertinent to the 
particular state. 

(4) Bankruptcy sale. With prior advice 
from OGC the State Director may 
authorize bidding at a bankruptcy sale 
provided title to the security property 
can be acquired free of liens other than 
FmHA's lien(s). Bidding and credit to 
the borrower’s account will be the same 
08 outlined in paragraph (c)(3) (iii) and 
(iv) of this section. 

{ 1965.105 Servicing real estate taxes. 

In this section, "taxes" includes 
assessments which, if not paid, will 
become a lien on the property. Security 
instruments for FmHA loans provide 
that the borrower will pay real estate 
taxes as they become due, and failure to 
do so is a default of that loan covenant. 
In credit counseling or assisting the 
borrower in budgeting or other financial 
planning, payment of taxes must be 
included. 

(a) Responsibility. The County 
Supervisor is responsible for 
determining which borrowers have not 
paid their taxes. 

(b) Decision on servicing. Upon 
determining a borrower has not paid 
taxes when due, the County Supervisor 
will make a diligent effort to have the 
borrower pay the taxes. If the borrower 
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is unable to pay the taxes, the County 
Supervisor will take one of the folloi^ng 
actions: 

(1) Based on a realistic budget if it is 
determined the borrower can likely be 
successful if FmHA vouchers the taxes, 
the voucher will be processed according 
to paragraph (e) of this section. At the 
same time, an agreement should be 
reached as to the amount the borrower 
must set aside to pay the current year's 
taxes when due as well as make the 
increased pa>7nent8 to repay the tax 
advance. Advances for taxes for more 
than two consecutive years must have 
the prior concurrence of the District 
Director. 

(2) If the borrower does not respond 
and cooperate with FmliA: if it cannot 
be projected through a budget that 
vouchertng taxes will likely enable the 
borrower to be successful: or if the taxes 
are so low that the amount will no! have 
a critical bearing on the success of the 
borrower, FmHA will not pay the taxes 
by voucher. If a taxing authority 
schedules a tax sale and the conditions 
outlined in § 1985.101 (c)(3)(i) and 
(c)(3)lii) of this subpart are met. FmHA 
will bid at the tax sale. If those 
conditions are not met. FmHA will pay 
the taxes to protect the Government's 
security interest. When taxes are paid 
by FmHA under these circumstances, 
the case will be considered a problem 
case and a decision made on whether 
liquidation will be required. 

(c) Forcclosun-pending cases. When 
foreclosure action is pending, taxes will 
not be vouchered until the dale for the 
public sale is set and taxes due up to the 
sale date can be paid at one time unless 
the taxing authority schedules a tax sale 
sooner. If a tax sale is scheduled and the 
conditions of $1965.104 (c)(3)(i) and 
(c)(3)(ii) of this subpart are met, FmHA 
may bid at the tax sale; or the taxes will 
1)6 paid by voucher and foreclosure 
action continued. 

(d) Other Rea! Estate fOREJ cases. As 
used in this subpart, ORE refers only to 
ORE loans for SFH property. ORE loans 
include credit sales from inventory on 
ineligible terms; assumptions of loans on 
ineligible terms; and loans which have 
been rescheduled through an 
accelerated repayment agreement in 
accordance with $ 1965.125(a)(4) of this 
subpart. FmHA will not voucher taxes of 
ORE borrowers except to protect the 
Government's security interest. If a tax 
sale is scheduled. FmHA may bid at the 
tax sale if the conditions outlined in 

( 1965.104 (c)(3Hi) and (c)(3](ii) of this 
subpart are met. If those conditions are 
not met. the taxes will be vouchered and 
subsequent servicing actions which are 
in the Government's best financial 
Interest will be taken. 


(c) Processing tax advances. When a 
borrower's taxes are to be paid by 
FmHA, Standard Form 1034, and Forin 
FmHA 2024-1, will be prepared and 
submitted for payment under FmHA 
Instruction 2024-P. (available in any 
FmHA office) and the FMIs as a 
recoverable cfbst The following 
provisions apply: 

(1) Vouchers will be prepared to 
request that the check be made payable 
to the taxing authority but mail^ to the 
County Supervisor. The County 
Supervisor is responsible for delivery of 
the check to the taxing authority and for 
obtaining a receipt 

(2) A tax advance will bear interest at 
the rate which Is in effect on the loan to 
which the advance is charged (as 
specified on SP-1034 and Form FmHA 
2024-1). When a borrower has more 
than one loan secured by the real estate 
on which taxes are being paid, the 
advance will be charged to the initial 
loan or the lowest loan number within 
the fund code that is still outstanding. 
The amortization period of the tax 
advance will be the number of months 
for which the taxes are being vouchered. 

$1965.106 Sulx>fdlnatk>n of FmHA Han. 

(а) Conditions for subordination. 
Subordination of FmHA's lien to another 
lender may be granted subject to the 
following provisioris: 

(1) The funds obtained from the other 
lender will be used only for purposes for 
which an RH loan could be made and 
subject to the same limitations 
applicable to RH loan funds. 

(2) The prior lien debt plus the FmHA 
debt will not exceed the market value of 
the security. (For this purpose, the 
FmHA debt is the unpaid balance on the 
loan exclusive of recapture of subsidy.) 

(3) The prior lien debt must be on 
terms and conditions which the 
borrower can reasonably be expected to 
meet without jeopardizing repayment of 
the FmHA indebtedness. 

(4) Proposed development. If any, will 
be planned and performed in 
accordance with Subpart A of Part 1924 
of this chapter or directed by the other 
lender in a manner which is consistent 
with that subpart. 

(5) The funds obtained from the other 
lender for development will be handled 
through a supervised bank account or 
under other arrangements approved by 
the County Supervisor which will assure 
that the funds arc used for the planned 
purposes. 

(б) An agreement must be obtained in 
writing from the prior lienholder 
providing that at least 30 days advance 
notice will be given to FmHA before 
action to foreclose on their prior lien is 
initiated. 


(b) Approval authority. An approval 
official may approve a subordination 
when the total indebtedness against the 
security including prior-lien debtfs) does 
not exceed his/her respective loan 
approval authority. 

(c) Request for subordination and 
processing. When a borrower requests 
FmHA to subordinate its lien. Form 
FmHA 465-1, '•Application for Partial 
Release. Subordination, or Consent." 
will be prepared. A new appraisal %vill 
be made when the latest appraisal 
report is more than one year old or If it 
does not reflect market value. When 
development work is planned, a new 
appraisal is required to reflect the 
development The subordination wmII be 
completed according to a State 
Supplement approv^ by OGC. 

$1965.107-1965.109 [RMtrved) 

$ 1965.110 Raiaasa of aacurtty. 

(a) Release or partial release. Fml LA 
may consent to transactions a^ecting 
the security, such as sale or exchange of 
security or granting of a right-of-way 
across the security, and grant a release 
or partial release provided: 

(1) The consideration is: 

(1) In sale of property, cash in an 
amount equal to the vdue of the security 
being disposed of or rights granted: 

(ii) In exchange of property, another 
parcel of property acquired in exchange 
with value equal to or greater than that 
being disposed of: or 

(iii) In granting an easement or right- 
of-way. teneflts derived which are 
equal to or greater than the value of the 
property being disposed of. 

(2) The security after the transaction 
is completed will be an adequate but 
modest decent, safe, and sanitary 
dwelling and related facilities. 

(3) Repayment of the FmHA debt will 
not be jeopardized. 

(b) Approval authority. An official 
who has loan approval authority may 
approve release or partial release 
transactions when the total 
indebtedness against the security does 
not exceed his/her respective loan 
approvnl authority. 

(c) Request for consent and 
processing. When a borrower requests 
consent to sell or other disposition of a 
portion of the security. Form FmHA 485- 
1 will be prepared. If exchange of all or 
part of the security is involv^. title 
clearance on the proposed new security 
and a new security instrument will be 
obtained in accordance with Part 1807 of 
this chapter (FmHA Instruction 427.1) 
before release of existing security, A 
new appraisal will be made when the 
latest appraisal is more than one year 
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old or if it does not rciloct market value. 
When a new appraisal is required it 
will be based on the property being 
retained with a notation on die value of 
the portion to be released entered on 
Form FmHA 1922-<8, "Residential 
Appraisal Report" in the "Comments" 
section of the same appraisal report 
Form FmHA 460-1, *Tartial Release." or 
other form approved by OGC. will be 
used to release a portion of the security. 
When all or a portion of the securityJs 
being exchanged OGC will be requested 
to provide a form of release without 
satisfaction of debt, and the release may 
be recorded simultaneously with the 
new security instrument In sale of all or 
a portion of the security when full 
payment is received in the form of cash, 
money order, certified check, or 
Cashier's check, the release may be 
delivered. 

(d) Use of proceeds. Proceeds from 
sale of a portion of the security granting 
of an easement or right-of-way. damage 
compensation, and all similar 
transactions requiring FmHA consent 
will be used in the followina order 

(1) To pay customary and reasonable 
costs (as determined by FmHA) related 
to the transaction whidi must be paid 
by the borrower, such as real estate 
taxes which must be paid to conclude 
the transaction: cost of title 
examination, survey, abstract and 
leasonable attorney's feer. costs 
necessary to determine a reasonable 
price, such as appraisal of minerals, 
when the necessary appraisal cannot be 
obtained without cost and additional 
income tax the borrower will be 
required to pay; 

(2) To be applied on a prior lien debt, 
if any: and 

(3) To be applied to the FmHA 
indebtedness as an extra payment or 
used for improvements to the security 
property In keeping with purposes and 
subfect to limitations applicable to use 
of PtH loan funds. Proposed 
development will be planned and 
performed in accordance with Subpart 
A of Part \92A of this chapter and the 
proceeds handled through a supervised 
bank account to assure that the 
proceeds are used as planned. 

§10es.111 JurUorliens. 

Within the scope of credit counseling. 
SFH borrowers will generally be 
discouraged from giving junior liens on 
real estate which secures their SFH 
debt. However. FmHA consent is not 
required and the existence of a junior 
lien may not be treated as a default o<r 
used as justification for forced 
liquidation action. When junior liens 
exist, the FmHA loan will be serviced in 
the usual manner as long as the 


borrower makes payments as scheduled, 
properly maintains the security, and 
meets other loan conditions, llie 
existence of a junior lien will not 
revent liquidation action If the 
orrower is in default Should FmHA be 
approached by an existing or potential 
junior lienholder as to the amount of 
FmHA's debt the unpaid balance on the 
FmHA loan for this purpose will be 
stated as the sum of unpaid principal 
and interest and. if the loan is subject to 
recapture of subsidy, total subsidy 
granted and principal reduction 
attributed to subsidy. The County 
Supervisor may consent to a junior lien 
and enter into an agreement to notify 
the junior lienholder in the event FmHA 
initiates foreclosure only when: 

(a) The proposed loan is for purposes 
for which FmHA RH loan funds could be 
used or for business purposes to 
enhance earning capacity; 

(b) Repayment of the FmHA loan will 
not b^eopardlzed; and 

(c) Toe total debt against the security 
will not exceed its market value. 

I1S65.112 Lease of security property. 

(a) When the County Supervisor is 
aware a borrower has leased or 
proposes to lease security property, the 
borrower will be informed in %vriting of . 
the limitations on leasing outlined in 
subparagraphs (1). (2), and (3) of this 
paragraph. The borrower will be 
request^ to furnish FmHA a copy of the 
lease or proposed lease. FmHA consent 
to lease is not required, and if the 
County Supervisor is unable to obtain a 
copy of the lease or is advised by the 
borrower a written lease does not exist 
no further action is required by the 
County Supervisor and no action to 
initiate liquidation will be taken unless 
the borrower. 

(1) Has entered into a lease for a term 
of more than 3 years: 

(2) Has eotei^ into a lease for any 
term containing an option to purchase; 
or 

(3) Is in default of one or more of the 
following loan obligations: 

(i) Keeping the account current 

(ii) Adequately maintaining the 
property. 

(iii) Keeping the property insured. 

(tv) Paying real estate taxes when 

due. 

(b) if a borrower leases or proposes to 
lease security property for a term of 
more than 3 years, or with an option to 
purchase. FmHA should normally 
initiate liquidation action, preferably 
voluntary. However, if under unusual 
circumstances the County Supervisor 
believes FmHA should consent to such a 
lease arrangement prior approval of the 
Assistant Administrator. Housing, is 


required. The State Director should 
forward such a request along with a 
justification to the National Office* 

{1965.113 Mineral leasM. 

(a) Authority, When a borrower 
requests consent to lease the mineral 
rights to security property, the County 
Supervisor may consent provided the 
proposed use of the leased rights will 
not result in the properly being made 
unsuitable as a nonfarm residence and 
the Covemment's security interest is not 
adversely affected. 

(b) Income from lease of mineral 
rights, (1) The basic rental proceeds 
from lease of mineral rights will be 
treated as income. 

(2) If the proposed activity is such that 
it will decrease the security value of the 
property (such as oil drilling or 
quarrying), consent may be given only if 
he borrower assigns the income from 
the lease (both damage compensation 
and royalty payments) to FmHA to be 
applied to the FmHA loan(s) as extra 
payments. 

(3) If the proposed activity is not 
likely to decrease the security value of 
the propeHy. damage compensation 
roust be us^ to repair the damage or 
assigned to FmHA for application on the 
FmHA loan(s) as an extra payment: and 
royalty payments will be treated as 
income. 

(c) Processing. Form FmHA 465-1 will 
be used to process requests under this 
section. The County Supervisor should 
carefully document the facts to support 
the determinations reached concenilng 
the effects of a mineral lease on value. 
Assignment of income will be taken by 
use of Form FmHA 443-16, "Assignment 
of Income from Real Estate Security." or 
other from approved by OGC which is 
necessary to comply with State law. 

{1965.114-1965.1 IS (RaMrved) 

{196S.116 Oecaased borrower. 

When an SFH borrower dies, 
servicing actions and the circumstances 
under which they may be considered are 
outlined in paragraphs (a) through (d) of 
this section. The case file containing 
completed Form FmHA 455-17. "Report 
On Deceased Borrower.'* will be 
submitted to the State Director only 
when the FmHA debt is inadequately 
secured and the estate has other assets 
from which collection could likely be 
made or the County Supervisor needs 
advice on servicing the case. When 
arrangements cannot be effected for 
continuation of the loan under any of 
the provisions of this section, the loan 
may be liquidated according to 
11965.125 of this subpart. In the event a 
person!s) decides to make loan 
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payments under the provisions of 
paragraph (b) or (d) of this section 
without obtaining full title to the 
property, the County Supervisor will 
notify the personts) making the 
payments, in writing, of the risks 
involved (such as possible loss of equity 
to other heirs or dispossession by other 
heirs] and suggest (hat legal advice be 
obtained. 

(a) Continue with jointly liable 
borrower. If a jointly liable borrower 
will continue occupying the dwelling 
and repaying the loan, no action will be 
taken except to notify the Finance 
Office by use of Form Fml lA 450-10. 
“Advice of Borrower’s Change of 
Address or Name.*’ to place the account 
in the name of the surviving borrower if 
the account is not already in that name. 
An assumption agreement will not be 
used. 

(b) Continue with relative, joint 
tenant, or tenant by the entirety. When 
a relative, joint tenant, or tenant by the 
entirety who inherits title to (or an 
interest in] the security property by 
devise, descent, or operation of law 
upon the death of a borrower makes 
payments as scheduled in the 
promissory note (or assumption 
agreement), FmllA may not lake action 
to liquidate the loan as long as the 
property is adequately maintained, real 
estate tuxes and assessments are paid 
when due. and the dwelling is not 
known to be uninsured. Assumption of 
the indebtedness is nut require^ and 
occupancy of the dwelling is subject 
only to the restrictions on leasing 
outlined in $ 1965.112 of this subpart. 
Interest credit, however, may be granted 
only to a borrower (obligor by virtue of 
a note or assumption agreement); 
therefore, interest credit may be granted 
only when at least one obligor is 
occupying the dwelling except as 
provided in $ 1965.126{c)(2)(iil of this 
subpart. The loan remains subject to 
graduation requirements set forth in 
Subpart F of Part 1951 of this chapter. 
Continuation with a relative, join! 
tenant, or tenant by the entirety under 
the provisions of this paragraph applies 
only to the transfer of title resulting from 
the death of the borrower; it does not 
apply to any subsequent transfer of title 
by the inheritor(s) except by devise, 
descent, or operation of low upon the 
death of the tnheritor(s). Any other 
subsequent transfer of title will be 
treated os a sale and is subject to the 
requirements of i 1965.126 of this 
subpart. 

(c) Assumption by spouse not liable 
for the FrnHA debt. The spouse of a 
deceased borrower who is not liable for 
the FmflA debt and who wishes to 


assume the loan may do so in 
accordance with 9 1965.128(c)(2)(i) of 
this subpart. 

(d) Assumption by person, other than 
the spouse, who is not liable for the 
FmHA debt A person other than the 
deceased borrower’s spouse who wishes 
to assine the loan for the benefit of 
persons who were dependent on the 
deceased borrower at the time of death, 
without receiving title to the property, 
may do so in accordance with 
9 1965.126lc)(2)(ii) of this subpart 
provided: 

(1) The dwelling will continue to be 
occupied by one or more persons who 
were dependent of the borrower at the 
time of death: and 

(2) 'There is reasonable prospect for 
orderly repayment of the loan and other 
loan conditions will be met such as 
payment of taxes, insurance, 
maintenance, and assessments. 

9 1965.117 Bankruptcy. 

The section applies to SFH borrowers 
who declare bankruptcy under Chapter 
7 (liquidation) or Chapter 13 (adjustment 
of debts of an individual with regular 
income) of the Federal Bankruptcy 
Code. SFH borrowers who declare 
bankruptcy under Chapter 11 
(reorganization) will be handled on a 
case-by-case basis under a State 
Supplement or as advised by OGC. 

(a) Meetings and hearings. It is 
normally not necessary that FmHA be 
represented at meetings and hearings 
during bankruptcy proceedings. If. 

• however, the Reigional Attorney advises 
that FmHA attend a meeting or hearing, 
the State Director will appoint an FmHA 
representative. 

(b) Initial notification of bankruptcy. 
When an Order of First .Meeting of 
Creditors is received or the County 
Supervisor Is otherwise informed that a 
borrower has filed a petition in 
bankruptcy, the County Supervisor shall: 

(1) Continue to accept and remit 
payments made voluntarily by the 
borrower, but discontinue collection 
efforts. 

(2) Flag the office management card to 
indicate that the borrower is in 
bankmptcy. 

(3) Request a statement of account 
from the Finance Office If a Proof of 
Claim will be filed. 

(4) Determine whether or not FmHA 
wishes to continue with the borrower 
and advise the State Director. If the 
decision is to continue, the actions 
outlined in paragraph (d)(1) of this 
section will be taken. 

(5) Refer the case to the State Director 
who will consult (X5C for advice. Form 
FmllA 1965-14. “Proof of Claim,** or 
other form approved by OGC is 


required in all Chapter 13 cases unless 
the Order of First Meeting of Creditors 
specifically states that a proof of claim 
is not required. Proofs of claim will be 
sent to OGC for filing. A proof of claim 
need not be filed in no-asset Chapter 7 
cases, but otherwise it should be filed 
even if Fml lA does not wish to continue 
with the borrower. The Order of First 
Meeting of Creditors and a copy of the 
proof of claim will be placed in the 
bcTirower’s case file. A proof of claim 
must be filed within 90 days after the 
date set for the first meeting of creditors, 
unless the Bankruptcy Court has granted 
an extension. The proof of claim will set 
forth the amount of unpaid principal and 
interest, as well as principal reduction 
attributed to subsidy and the total 
amount of interest credit granted if the 
loan is subject to recapture. The proof of 
claim will cover all indebtedness to 
FmHA except judgments obtained by a 
U.S, Attorney and will indicate whether 
the indebtedness is secured or 
unsecured. 

(c) Continuation in Chapter 73 cases. 
FmHA must continue with a borrower 
covered under a confirmed Chapter 13 
plan while the plan is in effect Prior to 
confirmation of the plan, the State 
Director or his/her delegate through 
OGC will contact the Trustee and 
request that the plan provide that ail 
payments to FmHA, whether paid 
through the Trustee or directly to FmHA, 
will be made tlirough the County Office. 
If a borrower defaults in payments 
during the plan. OGC may be requested 
to petition for relief from the automatic 
stay if liquidation of the loan is 
recommended. Upon completion of the 
Chapter 13 plan, the borrower will not 
be discharged from the FmHA debt if 
the final due date on the loan is after 
expiration of the plan. 

(d) Continuation in Chapter 7 cases, 

(1) If a decision is made to continue with 
the borrower. Form FmHA 460-10. “New 
Promise to Pay,** or other form approved 
by OGC will be completed and. with 
the advice of OGC forwarded to the 
borrower or the borrower’s attorney 
with instructions to execute prior to 
discharge and present the executed 
Form FmHA 460-10 to the Bankruptcy 
Court in accordance with section 524(d) 
of the Bankruptcy Code. The borrower's 
attorney should be advised to return the 
fully executed Form FmHA 460-10 to the 
County Supervisor after the Bankruptcy 
Court has granted the Borrower's 
discharge and the reaffiimation hearing 
has been held. The New Promise to Pay 
should be executed prior to the 
borrower’s discharge even if the 
Bankruptcy Court has previously 
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advised that it will not review Form 
FmHA 460-10. 

(2) If Form FmHA 460-10 is not 
executed prior to discharge, a letter in 
the form of Exhibit A (available in any 
FmHA office) of this subpart (with 
changes approved by OCXI) will be sent 
to the borrower after discharge. This 
letter will advise the borrower that 
FmHA acknowledges that he/she is not 
personally liable for the debt; the 
security property will be the only source 
to whi^ FodlA may look for recovery 
of the debt, and in the event of 
foreclosure. FmHA will be barred from 
seeking a deficiency judgment The 
Letter will also indicated that as long as 
the scheduled payments are made a^ 
all other covenants contained in the 
promissory notefs) and securitv 
instrumcnt(s) are complied with, FmHA 
will not foreclose, but will continue 
servicing the loan in accordance with 
this subparl and Subpart G of Part 1851 
of this chapter. 

(e) Not continuing with borrower. It a 
decision is made not to continue with a 
secured loan, liquidation action, either 
voluntary or foreclosure, may be 
initiated as soon as onenof the following 
has occurred: 

(1) The bankruptcy case is dismissed 
or closed 

(2) An order lifting the automatic stay 
is received. This may be in connection 
with an order of abandonment or a 
separate order however, an order of 
abandonment without specific language 
that the automatic stay is removed does 
not permit liquidation to be initiated. To 
petition for relief from the automatic 
slay, the State Director will forward a 
request to OGC along with the 
l>orrower*s case file including a current 
appraisal and the account status. 

(3) The property is no longer property 
of the bankruptcy estate and the 
borrower hat received a discharge. 

(f) Servicing prior to discharge or 
during a Chapter 13 plan. A petition 
filed under Chapter 7 or 13 of the 
Sankruptcy Code operates as an 
automatic stay. This stay prohibits all 
collection efforts and foreclosure 
actions. The receipt of voluntary 
payments, granting of interest credit and 
moratoriums, and collection letters for a 
borrower under a confirmed Chapter 13 
plan that are sent to the Trustee. 
However, are allowed Any other 
servicing actions may not be initiated or 
approved without the prior consent of 
OGC. 

(gj Servicing discharged borrowers. 
Discharge under Chapter 7 of the 
Bankruptcy Code operates as an 
injunction against any act to collect a 
debt which implies personal liability of 
the debtor. Chapter 13 debtors* 


discharges will not include the FmHA 
debt if the Bnal due date is after 
expiration of the plan. For borrowers 
who have receiv^ discharges under 
Chapter 7, normal servicing procedures 
may be followed after the dscharge 
provided the borrower has received the 
letter specified in paragraph (d)(2) of 
this section or properly executed Form 
FmHA 480-ia For boirowers who filed 
under Chapter 13. normal servicing may 
be resumed when the confirmed plan 
has expired or been terminated. After 
discharge of an unsecured debt (for 
example, a note-only loan), the State 
Director will request the Finance Office 
to cancel the account balance. This will 
be done by memorandum with copy of 
the Order of Discharge attached. 

(196S.118 Reieasa of FmHA lien without 
monetary consideration. 

FmHA liens may be released without 
monetary consideration as follows: 

(a) Additional security. The Stale 
Director may approve and authorize the 
release from FmHA's lien real estate 
which was taken as additional security 
before the loan is repaid provided the 
maricet value of the remaining security Is 
clearly adequate to secure the loan 
balance. Property considered as 
^additional security" may not be any 
part of the tract bought with RH loon 
funds or part of the minimum-adequate 
site on which the dwelling is located. 

(b) Mutual mistake. The State 
Director may approve and authorize the 
release of prope^ included in the 
FmHA security instrument through 
mutual mistake when substantiated by 
facts and when he/she can determine 
with the advice of OGC that a mutual 
error existed at the time the property 
was included in the security instrument 

(c) Valueless lien. The State Director 
may approve and authorize release of 
an PmliA lien which is determined to 
have no present or prospective value or 
when enforcement would be Ineffectual 
or uneconomical. This does not Include 
judgment liens or statutory redemption 
rights except with the consent of OGC. 
When recommending release of an 
FmHA lien as valueless, the County 
Supervisor will forward to the State 
Director the case file and the following: 

(1) Current appraisal report reflecting 
market value of the property; 

(2) llie name[s] of prior lienholderfs) 
and the amount secured by each lien 
which is prior to FmHA: 

(3) Amount of real estate taxes and/or 
asf essments which are or will become a 
prior lien on the property; and 

(4) Facts which substantiate that the 
lien is valueless. 


M 1965.118-196S.124 IRMervedJ 
$1965.125 UquMatlon. 

(a) Voluntary iiquidation.-^\] 
AgreemenL When it is determined the 
borrower cannot or will not successfully 
achieve the loan objectives, the County 
Supervisor will attempt to have the 
borrower liquidate voluntarily. The 
exception Is: A borrower who has 
bankruptcy proceedings pending should 
not be requested to liquidate voluntarily 
until one of the situations outlined in 
$ 1965.117(e) of this subpart exists. If it 
appears the borrower has equity in the 
property, the County Supervisor will 
advise the borrower of Oie estimated 
market value and the approximate 
amount of equity. The torrower will be 
encouraged to sell the property, paying 
FmHA in full and realizing the equity. 
After reaching agreement for vohmtaiy 
liquidation, the County Supervisor may 
allow the borrower 120 days to sell the 
property or otherwise arrange to pay 
FmHA in full, after which voluntary 
conveyance should be considered unless 
a transaction is pending which will 
likely result in paying the loan in full At 
the terrower's request, an extension of 
time may be allowed to complete a 
transaction provided: 

(1) The property is listed with a real 
estate broker for not more tlian the 
market value as determined by FmHA; 

(ii) A sales contract has been entered 
into and assumption of the FmHA loan, 
or a loan from another lender, is 
pending: or 

(iii) The borrower has applied to a 
lender for a long-term loan to pay FmHA 
in full 

(2) Consent to sale far less than the 
FmllA debt. If a borrower proposes to 
sell or transfer the property for an 
amount less than the FmHA debt (and 
prior llen(8). if any), the County 
Supervisor will appraise the property 
and may consent to the sale if the 
proposed sale price is not less than the 
market value. When consent under this 
paragraph is given and payment in an 
amount at least equal to the market 
value of the security property (less prior 
liens if paid separately and/or 
allowable costs authorized in paragraph 
(b)( 3) of this section is received by 
FmHA in cash, money order, certified 
check, or Cashier's Check, the County 
Supervisor Is authorized to release the 
FmHA security inslrument(s). When 
nhcessary to comply with State law, a 
State supplement approved by OCC will 
prescribe procedures for releasing 
security instruments when the debt 
evidenced therein is not satisfied in fuU. 
Release of the borrower from liability 
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fur the deficiency is covered in 
S 196S.127th] of this subpart. 

(3) Disiribution of proceeds. If the 
FriiHA debt will not be paid in full, the 
entire sale proceeds must be applied to 
the FmHA debt (and prior lien(6), if 
any), minus costa which the seller 
customarily or legally must pay in order 
the convey title; a real estate broker's 
commission, and no more than 3 points 
to enable the buyer to obtain credit from 
another lender. Points will not be paid to 
reduce the interest rate. The allowable 
costs may include real estate taxes, 
preparation of the deed, abstract fees, 
and deed or other revenue stamps. A 
real estate commission allowed under 
this subparagraph must not exceed the 
prevailing rate for sale of similar 
property in the area. 

(4) Accelerated repayment agreement 
If liquidation is necessary for reasons 
other than failure to graduate to other 
credit, the State Director may. In lieu of 
foreclosure, permit the borrower to pay 
the account under an accelerated 
repayment agreement When this type 
agreement has been reached with the 
borrower. Form FmliA 1965-11. 
''Accelerated Repayment Agreement*" 
will be prepared and executed according 
to the FMI. Forms FmHA 1965-22. 
"Information on Assumption on New 
Terms or Other Change of Terms.** and 
1965-23. "Supplemental Information on 
Assumption and/or Change of Terms*’ 
will be prepared and distributed 
according to the FMls. Accounts 
rescheduled by means of Form FmHA 
1965-11 will be reclassiHed to **Other 
Real Estate (ORE)" loans. The term for 
the rescheduled payments may not 
exceed 10 years or the final due date of 
the note being rescheduled, whidiever is 
sooner. The interest rate will be the 
SFH-Ineligible rate in effect on the date 
the agreement is executed or the note 
rale, whichever is greater. 

(b) Forced liquidation. If the borrower 
will not agree to voluntary liquidation or 
fails to accomplish it within the time 
agreed to by FmHA, the County 
Supervisor will recommend foreclosure 
in accordance with Subpart A of Part 
1955 of this chapter. 

i 1965.126 Transfer of property with 
assumption of Indobtsdnoss. 

When a borrower proposes to sell real 
estate security, assumption of the 
loanfs) may be approved on eligible or 
ineligible terms, as applicable, subfect to 
the provisions of paragraphs (c) and (d) 
of this section. When security property 
is sold (or title is otherwise conveyed), 
whether by full conveyance or by land 
contract, contract-for-deed. or other 
similar Instrument, and the FmHA 
account is not assumed by the purchaser 


(or new owner), the loan must be 
liquidated except as provided in 
paragraph (b](12) of this section or 
i 1965.116 of this subpart. 

(a) Authority. Subject to prior 
concurrence of the Stale Director 
required by paragraph (b)(8) of this 
section, the County Supervisor may 
approve transfer and assumption on 
eligible or ineligible terms and release 
borrowers and co-signers from liability, 
when applicable, when the indebtedness 
involved does not exceed his/her loan 
approval authority. If the indebtedness 
exceeds the County Supervisor's loan 
approval authority, approval must be by 
an official with appropriate approval 
authority. 

(b) General. The following policies 
apply to all transfers and assumptions 
under this subpart: 

(1) Loan classification and/or 
changes. A loan may be assumed as 
outlined in this subparagraph, after 
which the loan will be classiHed 
according to the terms on which it was 
assumed. Assumption on eligible terms 
is authorized ONLY when both the 
assuming party meets eligibility 
requirements AND the property is 
suitable for the housing program. The 
following loans may be assumed on 
eligible or ineligible terms under 
paragraphs (c) or (d) of this section: 

(1) Low-or moderate-income. 

(ii) Above-moderateincome. 

(iii) ORE for residential property. 

(2) Forms, (i) Form FmliA 465-5. 
'Transfer of Real Estate Security." or an 
executed sales contract, will reflect the 
agreement between the transferor and 
the partyfies) who will assume the 
FmHA debt. 

(ii) Form FmHA 1940-1. "Request for 
Obligation of Funds," will be used for 
approval of the assumption and/or a 
subsequent loan, if any. 

(id) Form FmHA 1965-15, 

"Assumption Agreement—Single Family 
Housing Loanfs).'* will be executed by 
the assuming partyfies). 

(iv) Form FmHA 196^22. except for 
assumptions under paragraph (c)(2) of 
this section. 

(v) Form FmHA 1965-23, except for 
assumptions under paragraph (c)(2) of 
this section. 

(3) Dwelling situated on more than a 
minimum-adequate site. If the property 
to be transferred with assumption 
consists of a dwellin|{ on more than a 
minimum-adequate site as defined in 
Subpart A of I^t 1944 of this chapter, a 
determination must be made as to 
whether the excess land can serve as a 
minimum-adequate site for another 
dwelling. It is not intended to exclude an 
otherwise-suitable dwelling from being 
transferred to another program-eligible 


applicant simply because it Is situated 
on more than a minimum-adequate site. 
Consideration must be given to such 
things as local zoning requirements, 
road or street access, and marketability 
of portions separately if subdivided. If it 
is determined that the excess property 
cannot be sold separately as a 
minimum-adequate site for another 
dwelling, the facts must be documented 
and the property may be retained in the 
SFH program. When all of the security 
property is not being transferred to the 
party assuming the FmHA debt and the 
balance of the FmHA debt is not paid in 
full when the assumption is closed, the 
remaining debt of the transferor will be 
rescheduled through an accelerated 
repayment agreement in accordance 
with S 1965.125(a)(4) of this subpart. 
CKJC will be requested to advise how to 
retain the appropriate security interest 
on each portion of the security property. 
When the balance of the transferor's 
debt is paid and it is necessary to 
release the portion of the security 
property not transferred within the 
program, OCC will be requested to 
prepare the release document 

(4) Suitability of property for retention 
in program, (i) A single-family dwelling 
presently financed by FmHA may be 
transferred to an eligible applicant on 
eligible terms provided it meets FmHA 
program requirements and policies. 
These properties are not being brought 
into the RH program in the same sense 
as existing properties not already 
financed by FmHA. They are properties 
in which FmHA already has a long-term 
lending commitment and security 
interest Therefore, such properties may 
be suitable although they contain more 
than 1.400 square feet of living area 
and/or design features which would not 
be permitted when making an initial 
loan for an existing dwelling. It must 
however, be typical of modest homes in 
the area. 

(ii) In some instances a property 
presently financed under the Section 502 
RH program may be determined to be 
unsuitable for retention in the program. 
In those instances, assumption may be 
on ineligible terms only, according to 
paragraph (d) of this section. Situations 
of this type include, but are not limited 
to: 

(A) A dwelling which has been 
enlarged or improved to the point where 
it is dearly above modest. 

(B) When a determination Is made a 
dwelling should not have been frnanced 
originally. 

(C) A dwelling brought into the 
program as an existing dwelling whi^ 
met program requirements and policies 
at the time it was originally financed by 
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FmHA but which does not conform to 
current policies. This includes the older 
and/or larger homes of a type which 
have been proven to create excessive 
energy and maintenance costs to low- or 
moderate-income borrowers. 

(5) Amount of assumption. The 
transferee will assume the entire FmHA 
indebtedness unless the indebtedness 
plus prior liens exceeds the market 
value of the property, in which case the 
transferee will assume an amount equal 
to the market value of the property, less 
the amount of prior liens, if any. When 
the buyer and seller have agreed upon 
transfer for ‘‘amount of debt,*’ recapture 
of subsidy due based on market value of 
the security property must be calculated 
and included as part of the total 
indebtedness. 

(6) Recapture of subsidy. Recapture of 
subsidy in connection with assumptions 
will be as provided in Subpart I of Part 
1951 of this chapter. 

(7) Consent of prior linebolder. If 
there is a prior lien and if required by 
security instruments or other agreement, 
written consent of the prior lienholder 
will be obtained before approval of a 
transfer and assumption. 

(B) Junior liens. When the full amount 
of the FmHA debt is assumed, there 
must be no liens, judgments, or other 
claims against the security which are 
junior to the FmHA licn(8) being 
assumed unless the State Director 
determines those liens will not 
adversely affect the Government’s 
security interest and that the 
transferee’s ability to repay the FmHA 
debt will not be impaired. When less 
than the full indebtedness is being 
assumed, there must be no liens against 
the security which are junior to the 
FmHA Iien(8). 

(9) Loan in connection with 
assumption. A loan for which the 
assuming party is eligible may be made 
according to Subpart A of Part 1944 of 
this chapter in connection with the 
assumption. 

(10) Withdrawal of iointiy liable 
borrower. When a jointly liable 
borrower withdraws, such as in a 
divorce case, the remaining borrower 
will not execute an assumption 
agreement. Form FmHA 450-10 will be 
prepared and submitted to the Finance 
Office if the account is not in the name 
of the person with whom the account 
will be continued. 

(11) Change in rural area designation. 
Where security property is located in an 
area which has been redesignated from 
rural to nonrural. a loan may be 
assumed without considering the 
nonrural designation. 

(12) Con veyance of security property 
by borrower to spouse or child. When a 


borrower conveys security property to 
his/her spouse or child (children), 
assumption of the indebtedness is not 
required and FmHA may not take action 
to liquidate the loan as long as 
payments are made as sch^uled and 
other loan conditions are met. Interest 
credit may be granted only to a qualified 
borrower, therefore, if the house is not 
occupied by the borrower, interest credit 
may not be granted. In the event the 
transferee(8) wishes to assume the 
indebtedness, it may be assumed on the 
terms outlined in paragraph (c)(2](i), 

(c)(2)(ii), or (c)(2)(iu) of this section as 
applicable to the circumstances. The 
loan remains subject to the graduation 
requirements set forth in Subpart F of 
Part 1951 of this chapter. 

(c) Assumption on eligible terms. A 
loan may be assumed on eligible terms 
when the transferee meets eligibility 
requirements in the loan making 
regulation for the type loan involved, 
except that a section 504 transferee may 
have only an ownership interest in the 
property and must occupy the dwrelling 
as his/her residence after the 
assumption is closed. Interest rates and 
amortization periods will be as follows: 

(1) Except as provided in para^aph 
(c)(2) of this.section, all assumptions 

. will be at the interest rate in effect when 
the assumption is approved as 
determined from Exhibit B of FmHA 
Instruction 440.1 (available in any 
FmHA office) for the type loan involved. 
The repayment period may be up to the 
maximum legal limit for the type loan 
involved. 

(2) In the situations outlined in 
paragraphs (c)(2](i), (c)(2)(ii) and 
(c)(3](iii) of this section only, the 
assuming party will execute Form 
FmHA 1965-15: however, Forms FmHA 
1965-22 and FmHA 1965-23 will not be 
completed or submitted to the Finance 
Office. The name on the account will be 
changed by submitting Form FmHA 450- 
10 to the Finance Office. The interest 
rate, final due date, payment date, 
account status (current, delinquent, 
ahead of schedule], and whet)ier or not 
the loan is subject to recapture will not 
be changed by virtue of the assumption. 
Eligibility for interest credit will be 
considered or re-evaluated at the time of 
assumption. Situations where these 
terms are authorized are: 

(i) A deceased or divorced borrower’s 
spouse, other relative, or joint tenant, 
who acquires title to the property but is 
not liable for the debt and w^ishes to 
assume the loan may do so. after which 
compliance with the loan conditions is 
required. 

(ii) A person other than the deceased 
borrower's spouse who wishes to 
continue with the loan under conditions 


outlined In § 1965.116 (b) or (d) of this 
subpart may do so without considering 
the assuming party’s eligibility for 
program assistance. In this type 
situation, interest credit may be 
considered based on the income of only 
the occCpants of the security property, 
whether or not the assuming party is one 
of the oocupants, if the loan is otherwise 
eligible for interest credit. 

(iii) A borrower's spouse, other 
relative or joint tenant who is not liable 
for the debt and wishes to assume the 
debt with an existing borrower may do 
so. 

(d) Assumption on ineligible terms. 
When a borrower sells or proposes to 
sell security property and the purchaser 
does not meet the eligibility 
requirements for an RH loan, or the 
property is not suitable for retention in 
the housing program, the debt may be 
assumed on ineligible terms if the 
assuming party as repayment ability and 
it is advantageous to the Government to 
allow the assumption. If the purchaser 
does not assume the debt, the loan must 
be liquidated. After assumption on 
ineligible terms, the loan will be 
classified as an ORE loan. A payment 
on the debt of not less then 10 percent of 
the unpaid balance, including any 
subsidy to be recaptured, must be made. 
The assumption agreement will bear 
interest at the SFH-Ineligible rate in 
effect on the date the assumption is 
approved. The loan balance after the 10 
percent payment will be amortized as 
follows, except the terms will never be 
longer than the period for which the 
property will serve as adequate sectirily: 

(1) When the purchaser does not own 
an adequate home, intends to occupy 
the house, and cannot obtain other 
credit for its purchase, the term may be 
for a period not to exceed 30 years. 

(2) When the purchaser does not meet 
the criteria in paragraph (d)(1) of this 
section, the amortization period will be 
not more than 10 years unless the State 
Director determines more favorable 
terms arc necessary to facilitate the 
sale. When the Stale Director 
determines more favorable terms should 
be given, the assumption may be 
amortized using a 20-year factor with 
payment in full (balloon payment) due 
not later than 10 years from the date of 
closing. 

(e) Processing and dosing transfer 
with assumption. —(1) Refund of unused 
funds and loan funds not advanced. 
Funds remaining in a supervised bank 
account will be applied to the 
transferor’s account unless the transfer 
is to an eligible applicant and the funds 
will be used to complete planned 
development. In this case the funds will 
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be transferred to a supervised bank 
account io the transferee's name at 
closing. Obligation of funds not yet 
advanced* if any* will be cancelled 

(2) Preparobon and distribuUon of 
docket. Loan docket preparation and 
forms required will be the same as in 
Subpart A of Part 1944 of this chapter 
for section 502 loans or Subpart | of Part 
1944 of this chapter for section 504 
loans, with the addition of the forma in 
paragraph (bM2) of this section. Forms 
will be prepared and distributed 
accordiM to the respective FMls. 

(3) Title clearance and loan dosing. 
Title clearance and closing of the 
assumption (and subsequent loan, if 
any) will be under Part 1007 of this 
chapter (FmHA Instruction 427.1) and 
Subpart A of Par! 1944 of this chapter 
for a section 502 loan or Subpart) of 
Part 1944 of this chapter for a section 
504 loan. A State Supplement will be 
issued with the advice of OCC to 
provide instructions on: 

(i) The type security instrument which 
is required to secure recapture of 
subsidy when the loan being assumed is 
not subject to recapture and a new loan 
is not being made simultaneously; and 

(ii) Whether or not a new security 
instrument is required when the term of 
the assumption Is extended beyond the 
Ttnal due date of the loanls) being 
assumed. 

(4) Property insurance. Property 
insurance will be required In accordance 
with Subpart A and B of Part 1606 of this 
chapter (FmR\ Instructions 426.1 and 
426.2), os applicable. 

(5) Account balance. The unpaid 
balance of the transferor's account will 
be obtained from the fnqoir>' Station of 
the Finance Office or account status 
report prepared by the Finance Office. If 
the loan being assumed is subject to 
recapture of subsidy, the account 
balances including total subsidy granted 
and principal reduction attributed to 
subsidy mutt be obtained from the 
Finance Office Inquiry Station. If the 
borrower has made a payment which 
has not been applied, the account will 
be assumed on the basis of the balance 
reflected by the Inquiry Station. If a 
payment pending results In overpayment 
of the transferor's account, the finance 
Office will contact the County 
Supervisor to determine the disposition 
of the overpayment. 

(f) Release from liability. Release 
from liabihty will be under § 1965.127 of 
this subpart when authorized. 

S 1965.127 Raleaae from liability. 

(a) Circumstances when release from 
liability is authorized. Release from 
liability will be accomplished by 
preparing and distributing Form FmHA 


1965-8, "Release From Personal 
Liability,'* according to the FMl as 
follows: 

(1) When the total debt is assumed on 
eligible terms, the borrower and co¬ 
signer, if any, will be released from 
liability by the County Supervisor. 

(2) When the total debt it assumed on 
ineligible tenns, upon recommendation 
of the County Committee the borrower 
and co-signer, if any, may be released 
by the County Supervisor only when the 
term of the assumption is not more than 
5 years. 

(3) When a person who is jointly 
liable for a loan requests release from 
liability, he/she may be released from 
liability by the County Supervisor 
provided: 

(i) A divorce decree or property 
settlement document did not make the 
withdrawing party responsible for loan 
payments; 

(ii) The value of the security property 
is at least equal to (he debt; 

(iii) The withdrawing party's interest 
in the security property is conveyed to 
the person with whom (he loan will be 
continued; and 

(iv) The person with whom the loan 
will be continued has adequate 
repayment ability. 

(4) When the value of the security 
property is less than the total debt and 
an amount equal to the market value of 
the security is assumed under 

i 1965.126(b)(5), of this subpart, or sale 
outside the program (or an amount not 
less than the market value is approved 
under { 1965.125(a)(2] of this subpart 
the transferor (and co-signer, if any) 
may be releas^ from liability when the 
determination is made that the 
transferor (and cosigner, if any) does not 
have reasonable ability to repay the 
balance of the debt and the transferor 
has acted in good faith, adequately 
maintined the security propc^y and 
otherwise fulfilled the loan covenants to 
the best of the boirower's ability. If a 
cosigner is involved, (he transferor will 
not be released unless the cosigner ia 
also released. Authority to determine 
release of liability is as follows: 

(i) When assumption on eligible terms 
is approved, the County Supervisor may 
detennine release from liabiiity and wiU 
document the determination in the case 
file. 

(ii) When assumption on ineligible 
terms is approved, or when the property 
is sold outside the program, the Cotmty 
Committee must make a favorable 
recommendation on release from 
liability on Form FmHA 440-2, "County 
Committee Certification or 
Recommendation," according to the 
FML After obtaining the County 
Committee's recommendation, the 


County Supervisor will detennine 
release from liability. 

(b) Account balances. When security 
prepay is sold for an amount not less 
than the market value as authorized in 
i 1965.125(a)(2) of this subpart or 
assumption of an amount equal to the 
market value is approved as authorized 
in i 1965.126(b)(5) of this subpart the 
account balance will be bandied as 
follows: 

(1) When the transferor (and co¬ 
signer, if any) is released from liability, 
the Finance Office will satisfy the 
transferor's account when one of the 
following is received: 

(1) In the case of sale outside the 
FmHA program, a memorandum from 
the County Supervisor requesting 
satisfaction of the transferor's account 
balance, with a copy of Form FmHA 
1965-8 attached indicating release from 
liability; 

(ii) In the case of assumption. Form 
FmHA 1965-22 indicating the transferor 
is released from liability. 

(2) When the transferor (and co¬ 
signer. if any) is not reteas^ from 
liabiiity, the account balance after (he 
assumption is processed or cash 
proceeck are applied will be accelerated 
using Form FmHA 455-21, "Notice of 
Acceleration and Demand for Payment." 

§ 1965.128 Assignment of promissory 
notes and eecurtty Instruments. 

When a borrower requests it, with the 
advice of and instructions from CXXI, 
the note(8) and security instruinent(8j 
may be assigned on a nonrecourse basts 
to a third party, who has paid the 
borrower's account in full. For loans 
subject to recapture of subsidy, 
recapture will be calculated based on 
market value and collected at the time 
of the assignment The assignment will 
be made by a form prepared and 
furnished by OGC on an individual-case 
basis. The State Director will execute 
the assignment instrument(8]; and this 
authority may not be redelegated. 

{1965.129 Co-signerm. 

Although a co-signer is personally 
liable for repayment of the FmHA debt, 
he/she is not entitled to any interest in 
the security or the rights of the borrower 
under the loan or security instniroents. If 
the security is transferred to the co¬ 
signer. he/she may assume the FmHA 
indebtedness on eligible or ineligible 
terms, as applicable. 

(a) Replacement of co-signer If it is 
necessary to replace a co-signer, a 
person determined by the County 
Supervisor to have repayment ability 
may be substituted. Tlie new co-signer 
will execute an agreement prepared by 
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OGC to guarantee payment of the 
balance owed on the Rf I debt. The 
original of the agreement will be 
attached to the original note and a copy 
of the agreement will be attached to 
each copy of the note. 

|b) Release of co-signer. Upon 
satisfactory substitution of a new co> 
signer, the previous consigner of a note 
may be released from personal liability 
by completion of Form FmllA 1965-6 
prepared according to the FMI. 

H19SS.100-1965.135 IReservedi 

S 1965.136 Redelegation of authority. 

The State Director may redelegate in 
writing any authority delegated to the 
State Director in this subpart, except 
where specincaliy excluded, to one or 
more of the following State Office 
employees: Chief, Rural I lousing, or 
Rural Mousing Specialist. 

} 1965.137 Exception authority. 

The Administrator may. in individual 
cases, make an exception to any 
requirement or provision of this subpart 
or address any omission of this subpart 
which is not inconsistent with the 
authorizing statue or other applicable 
law if the Administrator determines that 
the Government's interest would be 
adversely affected or the immediate 
health and/or safety of residents of the 
community are endangered if there is no 
adverse effect on the Government's 
interest. The Administrator %vill exercise 
this authority upon the request of the 
State Director with recommendation of 
the Assistant Administrator for Mousing: 
or upon request initiated by the 
Assistant Administrator for Mousing. 
Request for exceptions must be made in 
writing and supported with 
documentation to explain the adverse 
effect, propose alternative courses of 
action, and show how the adverse effect 
will be eliminated or minimized if the 
exception is granted. 

i 1965.136 State Supplements. 

Stale Supplements will be prepared 
with the assistance of OGC as 
necessary to comply with State laws or 
only as specifically authorized in this 
regulation to provide guidance to FmMA 
officials. State Supplements will be 
submitted to the National Office for post 
approval in accordance with FmMA 
Instruction 2006-B (available in any 
FmMA office). 

H 1965.139-1965.150 IReserved] 

PART 1960—GENERAL 

26. The authority citation for Part 1960 
is revised to read as follows: 


Authority: U.S,C. 1969.42 U.S.C. im 5 
u s e. 301. 7 CFR 2.23. 7 ait 2.70 

Subpart D—Rural Housing Program 
Loans 

27. Section 1980.337. Administrative 
A. is revised to read as follows: 

S 1960.337 Loan servicing. 


AiiministraUve 

A Thi; County Superx'isor is authorized to 
approve any servicing action coiTSistent with 
customary and reasonable private sector 
servicing practices, but not more lenient than 
practices outlined in Subparl C of Part 1965 of 
this chapter. 

• • • • • 

Dated: Septembers. 1965. 

Vance L. Clark. 

Administrator Famiera Home 
Administration. 

(FR Doc. 85-23236 Filed 9-27-65: 8:45 am| 
StUJNO COOC S41O-07-ai 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 341 

Certificates of Citizenship 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This Pinal rule clarifies and 
affirms the requirement that a decision 
be issued and the applicant be notified 
in all cases involving an application for 
a Certificate of Citizenship, and 
specifically includes cases which are 
closed administratively. Additionally, 
minor technical amendments, including 
removing sexist language, are made. 
EFFECTIVE DATE: September 30.1985. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Loretta |. 
Shogren. Director. Policy Directives 
and Instructions. Immigration and 
Naturalization Service, 425 I Street. 
NW.: Washington. D.C. 20538. 
Telephone: (202) 633-304a* 

For Specific Information: R. Michael 
Miller. Deputy Assistant 
Commissioner. Adiudications. 
Immigration and Naturalization 
Service, 425 I Street, NW., 

Washington. D.C. 20538, Telephone: 
(202) 633-3320. 

SUPPLEMENTARY INFORMATION: 

Presently, 8 CFR 341.6 does not address 
cases which are closed administratively. 
Therefore, in order to ensure that a 
decision is issued in all cases, including 


those which are closed administratively, 
the regulation Is being revised. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because this rule merely clarifies an 
existing regulation. 

In accordance with 5 U.S.C. 605(b). the 
Commissioner of Immigration and 
Naturalization certiftes that the rule, if 
promulgated, does not have a significant 
impact on a substantial number of small 
entities. 

This order is not a major rule within 
the dcfinilion of section 1(b) of F..O. 

12291. 

List of Subjects in 8 CFR Part 341 

Administrative practice and 
procedure. Certificates of citizenship. 

Accordingly. Chapter 1 of Title 8 of 
the Code of Federal Regulations is 
amended as follows: 

PART 341—CERTIFICATES OF 
CITIZENSHIP 

1 . The authority citation for Part 341 
continues to read as follows: 

Authority: Secs. 103 and 341 of the 
Immignition and Nationality Act. at 
amended. 8 U.S C. 1103 and 1452. 

2 . Section 341. is revised to read as 
follows: 

9 341.5 Report and recommendation. 

The officer assigned to act on the 
application shall report his/her findings 
and recommendation by completing the 
Report and Recommendation section of 
the Form N-600 application, or by 
formal order, as appropriate. The record, 
includig the report and recommendation, 
shall be submitted to the distict director, 
who shall sign the report either 
approving or disapproving the 
recommendation. 

3. Section 341.6 is revised to read as 
follows: 

9 341.6 Denial of application. 

If it is the decision of the district 
director to deny the application for a 
Certificate of Citizenship, the applicant 
shall be furnished the reasons for denial 
and adv ised of the right to appeal in 
accordance with the provisions of 8 CFR 
103.3(a). After an application for a 
Certifeate of Citizenship has been 
denied and the appeal time has run. a 
second application submitted by the 
same Individual shall be rejected and 
the applicant instructed to submit a 
motion for reopening or reconsideration 
in accordance with 8 CFR 103.5. The 
motion shall be accompanied by the 
rejected application and the fee 
specified in 8 CFR 103.7 reduced by the 
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amount of the fee paid with the rejected 
application. A decision shall be issued 
with notincation of appeal rights in all 
Certificate of Citizenship cases, 
including any case denied due to the 
applicant’s failure to prosecute the 
opplication. 

4. Section 3417 Is revised to read as 
follows: 

13417 Issuanca of carlificata. 

If the application is granted, a 
Certificate of Citizenship shall be issued 
and, unless the claimant is unable by 
reason of mental incapacity or young 
age to understand the meaning thereof, 
he/she shall take and subscribe to the 
oath or renunciation and allegiance, 
prescribed by Part 337 of this chapter, 
before an offtcer of the Service within 
the United Slates. Thereafter, delivery of 
the certificate shall be made in the 
United States to the claimant or the 
acting parent or guardian, either 
personally or by certihed mail. 

Dated: August 2S. 10B5. 

Marvin |. Gibsoo, 

Acting Associate Commissiotten 
Examinations Immigration and 
NatvraJiiQtian Servico. 

(FR Doc. 85^23279 Filed 9-27-65: 6:45 am| 
aiUJMQ coot 44t»>Y(MI 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 Cf R Part 78 

(Docket No. 85-067] 

Brucellosis In Cattle; State mni Area 
Classifications 

agency: Animal and Plant Health 
InspecUon Service. USDA. 
action: Affirmation of interim rule, 

SUMMAHY: This document affirms the 
interim rule which amended the 
regulations governing the interstate 
movement of cattle because of 
brucellosis by designating the entire 
State of Wyoming as Class Free. Prior to 
the effective date of the interim rule. 
Sublette County and a portion of Lincoln 
County in Wyoming were designated as 
Class A. and the remainder of Wyoming 
was designated as Class Free. The 
amendment it necessary because it has 
been determined that the entire State of 
Wyoming meets the standards for Class 
Free status. The amendment relieves 


certain restrictions on the interstate 
movement of cotlle from the area In 
Wyoming redesignated as Class Free. 
EFFECTIVE DATE: September 30,1985. 

for further information contact: 

Dr. G.H. Frye. Cattle Diseases Staff, VS. 
APHIS, USDA, Room 814. Federal 
Building, 6505 Belcrest Road, 

Hyattsville. MD 20782,301-436-8711. 
SUPPLEMENTARY INFORMATION: 

Background 

A document published in the Federal 
Register on June 7.1985 (50 FR 23937- 
23938), amended the brucellosis 
regulations in 9 CFR Part 78 by 
designating the entire State of Wyoming 
as Class Free. Prior to the effective date 
of the interim rule. Sublette County and 
a portion of Lincoln County in Wyoming 
were designated as Class A, and the 
remainder of Wyoming was designated 
as Class Free. The amendment, which 
was made effective upon signature on 
June 3,1665, relieves certain restrictions 
on the interstate movement of cattle 
from the area in Wyoming redesignated 
as Class Free. 

Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received. The factual 
situation which was set forth in the 
document of June 7,1985. still provides a 
basis for the amendment. 

Executive Order and Regulatory 
Flexibility Act 

This rule has been reviewed in 
accordance with Executive Order 12291 
and has been determined to be not a 
major rule. Based on information 
compiled by the Department, it has been 
determined that this rule will not have a 
significant effect on the economy; will 
not cause a major increase in costs or 
prices for consumers, individual 
industries. Federal. State, or lcH:al 
government agencies, or geographic 
regions; and will not have any 
significant adverse effects on 
competition, employment, invealmcnl, 
productivity, innovation, or on the 
ability of United States baaed 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

Changing the status of a portion of the 
State of W^yoming reduces testing 
requirements on the interstate 
movement of certain cattle. Cattle 


moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Testing requirements for 
cattle moved interstate for immediate 
slaughter or to quarantined feedlots are 
not affected by the change in status. 
Also, cattle for Certified Brucellosis- 
Free Herds moving interstate are not 
affected by the change in status. It has 
been determined that the change in 
brucellosis status made by this rule will 
not affect marketing patterns and will 
not have a significant economic impact 
on those persons affected by the 
amendment. 

Therefore, the Administrator of the 
Animal and Plant Health Inspection 
Service has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Executive Order 12732 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR Part 3015, Subparl 
V. 48 FR 29112. June 24,1063:49 FR 
22675. May 31.1984; 50 FR 14088. April 
10,1985). 

List of Subjects in 9 CFR Part 78 

Animal Diseases. Brucellosis, Cattle. 
Hogs. Quarantine, Transportation. 

PART 78—BRUCELLOSIS 

Accordingly, the interim rule 
amending 9 CFR Part 78 which was 
published at 50 FR 23937-23938 on June 
7.1965, is adopted as a final rule. 

Authority: 21 US.C lll-llSo-l, n4g. 115, 
117,120,121.123-126.134b. 134f; 7 CFR 217, 
2S1. and 371.2(d|. 

Done at Woshington. D.C., this 24th day of 
Scpiembcnsas, 

B |. Johnson. 

Acting Deputy sAdministrator, yetonnary 
ServicesL 

(re Doc. B5-23278 Filed 9-27-65; 8:45 ami 
BILUNO coot UW-M-U 


9 CFR Part 78 

(Docket No. 85-0881 

Brucelloalt (n Cattle; State end Area 
Classifications 

AGENCY: Animal and Plant Health 
ln.spection Service, USDA. 
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Acnoic Affirmation of interim rule. 


summahy: This document affirms the 
interim rule which amended the 
regulations governing the interstate 
movement of cattle l^ause of 
brucellosis by designating the entire 
State of Montana as Class Free. Prior to 
the effective date of the interim rule, 
Flathead Cotinty, Montana, was 
designated as Class A, and the 
remainder of Montana was designated 
as Class Free. The amendment is 
necessary because it has been 
determined that the entire State of 
Montana meets the standards for Class 
Free status. The amendment relieves 
r ertain restrictions on the interstate 
movement of cattle from the area In 
Montana redesignated as Class Free. 
CFFEcnvE OATt September 30,1985. 

FOR FURTHER INFORMATION CONTACT: 

Dr. G.H. Frye. Cattle Diseases Staff. VS, 
AI*HIS, USDA, Room 814, Federal 
Building, 8506 Delcrest Road. 

Hyaltsville, MD 20782. 301^38-8711. 
SUPPtXMSNTARY INFORMATION: 
liackground 

A document published in the Federal 
Register on June 7,1985 (50 FR 23938- 
23939). amended the brucellosis 
regulations in 0 CFR Part 78 by 
designating the entire Slate of Montana 
as Class Free. Prior to the effective date 
of the interim rule, Flathead County. 
Montana, was designated as Class A. 
and the remainder of Montana was 
designated as Class Free. The 
amendment, which was made effective 
upon signature on June 3,1985. relieves 
certain restrictions on the interstate 
movement of cattle from the area in 
.Montana redesignated as Class Free. 

Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received. T^e factual 
situation which was set forth in the 
document of June 7,1985, still provides a 
basis for the amendment. 

Executive Order and Regulalorv 
Flexil^ty Act 

This rule has been reviewed in 
«iCcordanc8 with Executive Order 12291 
and has been determined to be not a 
major rule. Based on information 
Cjompiled by the Department, it has been 
determined that this rule will not have a 
signihcanl effect on the economy; will 
not cause a major increase in costs or 
prices for consumers. Individual 
industries. Federal State, or local 
Rdvernmenf agencies, or geographic 
regions; and will not have any 
significant adverse effects on 
cumpetilion, employment, investment, 
productivity, innovation, or on the 


ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process requir^ by Executive 
Order 12291. 

Changing the Itatus of a portion of the 
State of Montana reduces testing 
requirements on the interstate 
movement of certain cattle. Cattle 
moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Testing requirements for 
cattle moved interstate for immediate 
slaughter or to quarantined feedlots aie 
not affected by the change in status. 
Also, cattle from Certifted Brucellosis- 
Free Herds moving interstate are not 
affected by the change in status. It has 
been determined that the change in 
brucellosis status made by this rule will 
not affect marketing patterns and will 
not have a significant economic impact 
on those persons affected by this 
document 

Therefore, the Administrator of the 
Animal and Plant Health Inspection 
Service has determined that this action 
will not have a significant economic 
Impact on a substantial number of small 
entities. 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR Part 3015. Subpart 
V. 48 FR 29112, June 24.1983; 49 FR 
22675, May 31.1984: 50 FR 14088, April 
10.1985). 

List of Subjects In 9 CFR Part 78 

Animal Diseases, Brucellosis. Cattle, 
Hogs. Quarantine. Transportation. 

PART 78—BRUCELLOSIS 

Accordingly, the interim rule 
amending 9 CFR Part 78 which was 
published at 50 FR 23038-23939 on June 
7.1985. is adopted as a final rule. 

Authority: 21 U.S.C. lll-114a-l, 114g. 115u 
117,12a 121.123-128.134b, 134f: 7 CFR 2.17. 
2.51. and 371 J2(d). 

Done at Washington. D.C.. this 24lh day of 
September 1985. 

B.G. Johnson, 

Acti/^ Deputy Adm/n^Uator, Voteriaary 
Senices. 

(FR Doc 85-23274 Filed »>Z7-aS: 845 ami 
BIUJMQ CODE S41S-S44I 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 8S-CE-20-AO; Arndt 39-5125) 

Airworthiness DIreettves; Cessna 
ModeU U206F. U206a TU206F. 

TU206G, 207, T207, 207A, and T207A 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Correction of final rule. 

summary: This action corrects 
Airworthiness Directive (AD) 85-17-07, 
Amendment 39-5125 (50 FR 34450), 
applicable to Cessna Models U20^. 
U208G. TU206F. TU208G. 207. T207. 

207A. and T207A airplanes. This 
correction is necessary because an error 
w^as made in the serial number 
effeclivity statement of the AD when it 
was published in the Federal Register. 
EFFECTIVE DATE: Septmber 27,1985. 

for further information contact. 

Mr. Douglas W. Haig, Aerospace 
Engineer, FAA, ACE-120W, 1801 Airport 
Road. Wichita. Kansas 87209; Telephone 
(316) 946-4409. 

SUPPLEMENTARY INFORMATION: 
Subsequent to the issuance of AD 85- 
17-07, Amendment 39-5125 (50 FR 3450). 
applicable to Cessna Models U208F, 
U206C, TU206F. TU206G. 207. T207. 
207A. and T207A airplanes, the FAA 
found that an error had been made In 
the serial number effectively statement 
of the AD when it was published in the 
Federal Register. Therefore, action is 
taken herein to make this correction. • 
Since this action is required to ensure all 
affected airplanes are correctly 
referenced and included in the AD. 
notice and procedure hereon are 
unnecessary and contrary to the public 
interest and good cause exists for 
making tbis amendment effective in less 
than 30 days. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aviation safely. 
Aircraft safety. 

PART 39—[AMENDED] 

1 . The authority citation for Part 39 
continues to read as follow's: 

Aulhocily; 40 U.S.C 13S4{a). 1421 and 1423; 
49 U.S.C 106(g) (Revised, Pub. L 97^8 
lunuary 12.1983): and 14 CFR 11.80. 

2 . By correcting the following AD: 

In FR Doc. 85-20262 (50 FR 34450), 

appearing tn the Federal Register of 
August 28.1985. make the following 
correction: 
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Correct the opplicablllty st^itement to read 
as follows: 


**Cessna; Applies to the following Cessna 
airplanes certificated in any category: 


Uodot 

SanaiNo 

U206FrrU206f 

U206Gyni20SG 

207/TJ07 

207A/TJ07A 

S/N U20601701 avoui/t U20SOI3&2I 
S^ N U20e03$22 WOugh 020804649 
SiH 907txn0% thiou^ 20700315 

S/N 20700315 (hrou^ 207007Sr 


Issued in Kansas City. Missouri, on 
Sirptemhcr 12. 19d5. 

|crold M. Chavktn. 

AcU!>^VinH:tor, CentralHe^ioh. 

|FR Dt>c. 85-23202 Filed 9-27-65; b;45 am) 

8CUJNO CQOC 4S1tmS^ 


14 CFR Part 39 

(Docket No. 64-CE-33-AD; Arndt 39-5138) 

Airworthiness Directives; Fairchild 
Aircraft Corporation Models SA226-T, 
SA226-T(B), SA22S-AT and SA22e-TC 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


SUMMARY: This amendment revises 
Airworthiness Directive (AD) 85-04-01 
Amendment 39-5005 (50 F^R 7748) 
applicable to Fairchild Aircraft 
Corporation Models SA220-T* SA22&- 
T(B). SA220-AT and S/\225-TC 
airplanes by clarifying hydraulic line 
part numbers, changing Serv ice Bulletin 
(S/B) references that would lead 
operators to believe replacement of 
certain hydraulic lines is optional, and 
deleting certain serial number airplanes 
from the effectivity of the oxygen system 
modification portion of the AD. 
SubstHtuenl to issuing AD 85-04-01. the 
FAA determined that clarification was 
necessary to avoid incorrect 
applicability and unnecessary 
compliance by some owners and 
operators, litis revision will eliminate 
this unnecessary burden. 

EFFECTIVE OATt October 28.1985. 
Compliance: As prescribed in the body 
of the AD. 

addresses: Fairchild Aircraft 
Corporation S/B 220-29-005 revised |uly 
19.1985. S/B 228-35-003 revised )uly 19. 
1985 and S/B 24-021 dated March 21. 
1983. may be obtained from Fairchild 
Aircraft Corporation. Post Office Box 
32486. San Antonio. Texas 78284: 
Telephone (512) 024-9421. A copy of this 
information is also contained in the 
Rules Docket. Office of the Regional 
Counsel. FAA. Room 1558 601 East 12th 
Street. Kansas City. Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Sills. Telephone (017) 877-2073 
or Mr. Mark Schilling. Telephone (017) 


877-2598, Airplane Certification Branch. 
ASW-150. Southwest Region. FAA, Post 
Office Box 1689. Fort Worth. Texas 
76101. 

SUPPLEMENTARY INFORMATION: AO 65- 
04-01. Amendment 39-5005 (50 FR 4478) 
applicable to Fairchild Aircraft 
Corporation Models SA228-T. SA228- 
T(B). SA-228-AT and SA228-TC 
airplanes requires inspections and 
modifications of the oxygen and 
hydraulic systems. Subsequent to the 
issuance of this AO. questions regarding 
proper hydraulic line replacement were 
brought to the manufacturer's and the 
FAA*8 attention. Fairchild issued S/B 
225-29-OOS revised (uly 19.1985. to 
answer these questions. In addition, the 
FAA determined that certain serial 
number airplanes were inadvertently 
included in the oxygen system portion of 
the AD. Therefore, the FAA is revising 
AD 85-04-01 by specifying the correct 
serial number applicability and 
incorporating the latest S/B references 
in the oxygen system portion of the AD. 

This amendment updates the AD by 
incorporating presently ovailablo 
service information and lists the correct 
serial numbers for the oxygen system 
modifications. It imposes no additional 
burden on any person. Therefore, notice 
and public procedure hereon are 
unnecessary and contrary to the public 
interest. 

The FAA has determined that this 
document involves an amendment 
which is classifying and corrective in 
nature. Therefore, I certify that this 
action (1) is not a "major rule** under 
Executive Order 12291 and (2) is not a 
"significant rule" under DOT Regulutor> 
Policies and Procedures (44 FR 11034; 
February 26.1969). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, 
will be prepared and placed in the 
regulatory docket (otherwise, an 
evaluation is not required). A copy of it 
when filed, may be obtained by 
contacting the Rules Docket under the 
caption "ADDRESSES" at the location 
identified. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aviation safety, 
Aircraft. Safety. 

Adoption of the Amendment 
PART 39—lAMENOED] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends $ 39.13 of Part 39 of the FAR as 
follows: 

1. The authority citation of Part 39 
continues to read as follows; 


Authority: 49 U.S.C 1354(a). 1421 and 1423; 
49 U5.C 100(g) (Revised Pub. L 97-449. 
Idnuary 12,1983): and 14 CFR 11.89. 

2. By revising AD 85-94-01 as follows; 

Revise paragraph (c) to read aa follows: 

"(c) On or before December 31.1985. 
modify Mode) SA226 airplanes in accordanct^ 
with the following; 

(1) On Models SA228-T (S/N’s T201 
through T275, T277 through T291), SA228- 
T(B) (S/N-a TB278. TB292 through TB417), 
SA220-AT (S/N’a ATOn through AT074), amt 
SA228-TC (S/N*s 10201 through TC397) 
airplanes, modify the hydraulic system in 
accordance with Fairchild S/D 226-29-005 
revised July 19.1985. 

Note.—Inspect condition of cushion clamps 
when changing hydraulic lines and cb.ing<i as 
necessary. 

(2) On .Models SA228-T (S/N s T249 
through T275. T227 through T291). SA226- 
T(B) (S/lSTs TB27a TB292 through TB417], 
SA228-AT (S/N’§ ATOOl through AT074|. and 
SA226-TC (S/N"§ TC2tn through TC397| 
airplanes, modify the crew oxygen system in 
accordance with Fairchild S/B 226-35-003 
revised July 19.1965." 

This amendment revises AD 8504-01. 
A.Tiendment 39-6003. 

This amendment becomes effective 
October 28,1985. 

Issued in Kansas City, Missouri, on 
September IZ 1965. 
forold M. rhavkin. 

Acting Director, Central Region. 

[FR Doc, 8523205 Filed 527-85: 8:45 am) 
attUNQ COOE 


14 CFR Part 39 

[Docket No. 8S-CE-16-AD. Arndt 39-51401 

Airworthiness Directives; Gulfstream 
Aerospace Corporation Models AA-1, 
AA-1A, AA-1B and AA-1C Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action; Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Gulfstream Aerospace 
Corporation Models AA-l, AA-lA. AA- 
IB and AA-lC airplanes which requires 
replacement of the seal belt attachment 
brackets. It is possible for the seat belt 
attachment bracket to fail in the event of 
decelerations experienced in a minor 
crash, which could result in injury to an 
occupant. Replacement of the seat belt 
attachment brackets with increased 
strength brackets will prevent the 
possibility of failure during a minor 
crash. 

EFFEcrnvE date: October 28.1985. 
Compliance: As prescribed in the body 
of the AD. 
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addresses: Gulfstream Service Bulletin 
No. 173. dated March 11.1985. 
applicable to this AD may be obtained 
from Gulfstream Aerospace 
Corporation. Post Office Box 2206. 
Savannah, Georgia 31402-2206; 

Telephone (912) 964-3000. A copy of this 
information is also contained in the 
Rules Docket. FAA. Office of the 
Regional Counsel. Room 1558.601 East 
12& Street. Kansas City, Missouri 64100^ 
FOR FURTHER IHFORMATIOH COWTACT: 

Mr. Curtis A. fackson. ACE-120A. 

Atlanta Aircraft Certification OfRce. 
Central Region. Federal Aviation 
Administration, 1075 Inner Loop Road, 
College Park, Georgia 30337; Telephone 
(404) 763-7407. 

SUPRLEMENTARV INFORIAATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring replacement of the sent belt 
attachment brackets on certain 
Gulfstream Aerospace Corporation 
Models AA-l, AA-lA. AA-lB and AA- 
IC airplanes was published in the 
Federal Register on June 7,1985 (50 FR 
23993). It has been found that the seat 
belt attachment brackets used on 
Gulfstream Models AA-l, AA-lA. AA- 
lB. and AA-lC airplanes may fail 
during decelerations occurring in a 
minor crash. Failure of this bracket 
could result in injury to an occupant 
The manufacturer has developed a 
strengthened replacement bracket which 
exceeds the emergency landing 
requirements of FAR 23.561. The FAA 
determined that the unsafe condition 
described herein is likely to exist in 
other airplanes of the same t>q)€ design, 
and therefore an AD was proposed 
which would require replacement of the 
seat belt attachment brackets with 
improved brackets in accordance with 
Gulfstream Aerospace Service Bulletin 
No. 173, dated March It. 1985. Interested 
persons have been afforded an 
opportunity to comment on the proposal. 
No comments were received. 
Accordingly, the proposal is adopted 
without change. 

The FAA has determined that this 
regulation only involves 1,800 airplanes 
at an approximate one-time cost of $30 
for each aircraft or a total one-time fleet 
cujst of $54,000. 

Therefore.! certify that this action (1) 
is not a '*major rule** under Executive 
Order 12291; (2) is not a ‘*8igniricant 
rule** under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26.1979): and (3) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 


contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the Rules Docket at the location 
provided under the caption 
•‘ADDRESSES**. 

List of Subjects In 14 CFR Part 39 
Air transportation. Aviation safety. 
Aircraft Safety 

Adoption of the Amendment 
PART 39—(AMENDED) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends S 39.13 of Part 39 of the FAR as 
follows; 

1. The authority citation for Part 39 
continues to read as follows; 

Authority: 49 U.S.C. 1354(s), 1421 end 1423; 
49 U.S.C 106(g) (Revised. Pub. L 07-449. 
(enuary 12.1983); and 14 CFR 11.89. 

2. By adding the following new AD: 

Gulfslreem Aerospace: Applies to Models 
AA-l (S/Ns AAl-0001 to AAl-0459j. 
AA-lA (S/N AAlA-0001 to AAlA-0470k 
AA-IB (S/N AAlB-0001 to AAlB-OOaO) 
and AA-IC (S/N AAlC-OOOl to AAlC- 
0211) airplanes. 

Compliance: Required within 25 hours 
time in-aervice after the effective date of this 
AO unless already accomplished by installing 
parts in accordance with Gulfstream 
Aerospace Service Bullctio Na 173 dated 
March 11.1985. To prevent failure of the seat 
belt attachment bracket in a minor crash, 
accomplith the following: 

(a) Replace the seat belt attachment 
bracket (Part Number (P/N) 60152-2) as 
follows: 

(1) Take out the scat belts by removing the 
AN-3 bolU through the end fittings. Discard 
the bolts and outs but retain the bushings and 
washers. 

(2) Take out the P/N 00152-2 belt attach 
brackets by removing the two nuts holding 
them to the floor. Discard the brackets and 
nuts, but retain the washers. Visually inspect 
the retaining plates under the fuselage for 
corrotioci and replace if necessary. 

(3) Install P/N 5102301-1 brackets, using 
the washers retained in paragraph (aH2) 
above and new nuts. Torque the nuts to 20 to 
25 tiMd> pounds. 

(4) Visually inspect the seat belts for 
fraying or other signs of deterioration and 
replace any worn or deteriorated belts. 

(5) Reinstall the seat bells, using NAS623- 
3-8 bolts. MS2036&-1032 nuts and the 
bushings and washers retained in paragraph 
(aUl) above. 

(b) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.107 to a 
location where this AD can be accomplisbed. 

(c| An equivalent method of compliance 
with this AD. if used, must be approved by 
the Manager. Atlanta Aircraft Certification 
Office. 1075 Inner Loop Road. College Park. 
Georgia 30337; Telephone (404) 783-7428. 

All persons affected by this directive 
may obtain copies of the documents 


referred to herein upon request to 
Gulfstream Aerospace Corporation, Post 
Office Box 2206. Savannah, Georgia 
31402-2206. or FAA. Office of the 
Regional Counsel. Room 1558. 601 East 
12th Street. Kansas City, Missouri 6410a 

Note.—Culbtream Aerospace Corporatloo 
Bulletin No. 173. dated March 11.1065. covers 
the subject matter of this AO. 

The amendment becomes effective on 
October 28.1985. 

Issued in Kansas City. Missouri, on 
September IZ 1085. 

(erold M. Chavking, 

Acting Director, Central Region. 

|FR Doc. B5-23203 Filed 9-27-85; 8:45 am) 
attLINO COOC 4f 


14 CFR Part 39 

[Docket No. S5-NM-41-AD; Arndt 39-5143) 

AIrworthinesg DIractIvet: McOonoefl 
Dougina Mode) DC-8-70 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACnOH: Final rule. 

summary: This amendment adds a new 
airworthiness directive (AD) which 
requires modification of the drain mast 
assemblies on CFM-56-2 engines 
installed on DC-8-70 series airplanes. 
This AD is prompted by 18 reported 
instances of damage to the engine drain 
mast and transfer gear box horixontal 
drive shaft housing due to drain mast 
contact with the runway during landing. 
This action is necessary to minimhte the 
potential of inflight shutdown If drain 
mast failure is not detected during 
prefiight inspection. 

dates: Effective November 4. 1965. 
Compliance schedule as prescribed in 
the body of the AD. unless already 
accomplished. 

ADDRESSES: The applicable service 
information may be obtained from 
McDonnell Douglas Corporation, 3655 
Lakewood Boulevard, Long Beach. 
California 90846. Attention: Director. 
Publications and Training, Cl-750 (54- 
60). This information may be examined 
at the FAA. Northwest Mountain 
Region. 17900 Pacific Highway South, 
Seattle, Washington, or at 4344 Donald 
Douglas Drive. Long Beach, California. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Roy A McKinnon, Aerospace 
Engineer. Propulsion Branch, ANM- 
140L. FAA. Northwest Mountain Region. 
Los Angeles Aircraft Certification 
Office. 4344 Donald Douglas Drive, Long 
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Beach, California 90808; telephone (213) 
548-2835. 

SUPPLCIIENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to adopt a new 
airworthiness directive (AD) to require 
installation of modified drain mast 
assemblies was published as a Notice of 
Proposed Rulemaking (NPRM) in the 
Federal Register on April 30,1985 (50 FR 
18270). The comment period for the 
proposal closed June 21.1985 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to all 
comments received, lliree comments 
were received. 

The first commenter strongly 
endorsed adoption of the amendment. 

The second commenter requested an 
extension of the compliance time from 
eighteen (18) months to thirty-six (36) 
months to coincide with their scheduled 
shop visits for a fleet of fifty-nine CFM- 
56-2 engines. This commenter noted that 
the special emphasis implemented 
during walk around inspections, 
conducted prior to each originating flight 
and crew change flight, to inspect for 
evidence of ground contact of the m^sts 
has proved to be adequate in detecting 
any damaged masts and should provide 
an acceptable level of safety to justify 
this extended time of compliance. Upon 
reconsideration, the FAA has 
determined an equivalent level of safety 
will be achieved by requiring at least 
one engine on each side of the airplane 
to be modified within eighteen (18) 
months, and all engines to be modified 
within thirty-six (36) months. This 
provision will preclude engine oil loss 
due to drain mast impact and potential 
inflight shutdowns of both engines on 
the same side of the airplane. 

The third commenter suggested that 
an alternate compliance period be 
expressed in flight cycles in lieu of 
months. The FAA concurs and has 
revised the wording in the final rule to 
establish an alternate compliance time 
in terms of flight cycles. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the following rule v/ith the 
changes previously noted 

Approximately 76 airplanes of U.S. 
registry will be affected by this AD. 

Each airplane contains four nacelles 
which will be affected by this AD. It is 
estimated that 6.5 man-hours per engine 
are needed to accomplish the required 
modification. Average labor cost Is $40 
per man hour. Based on these figures. 


the total cost impact of this AD to U.S. 
operators is estimated to be $79,040. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28. 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic impact effect on a substantial 
number of small entities, because few, if 
any, Model DC-6-70 series airplanes are 
operated by small entities. A final 
evaluation has been prepared for this 
regulation and has been placed in the 
docket. 

List of Subjects In 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

PART 39-{ AMENDED] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 9 39.13 of Part 39 of the Federal 
Aviation Regulation as follows; 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 
49 U.S.C 10e(g) (Revised. Pub. L 97-449. 
January 12.1903): and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive; 

McDooneQ Douglas: Applies to McDonnell 
Douglas Model DC-6-71. -72, and -73 
series airplanes certifleated in any 
category. To minimize inflight shutdowns 
due to oil loss, accomplish the following 
unless previously accomplished: 

A. Within eighteen (18) months, or three 
thousand (3000) landings, whichever occurs 
earlier, after the effective date of this AD. 
modify at least one engine on each side of the 
airplane In accordance with paragraph B.. 
below, and complete the modifications on all 
engines within thirty-six (36) months, or six 
thousand (6000) landings# whichever occurs 
earlier after the effective date of this AD. 

B. Accomptiah the modification described 
In paragraph A., above, in accordance with 
McDonnell Douglas Service Bulletin 71-96. 
dated February 12,1985. or later revisions 
approved by the Manager. Los Angeles 
Aircraft Certification Office. FAA. Northwest 
Mountain Re^on. 

C. SpedaJ fli^l permits may be issued in 
accordance wim F.AR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

0. Alternate means of compliance whidi 
provide an acceptable level of safety may bo 
used when approved by the Manager. Los 
Angeles Aircraft Certification Office. FAA. 
Northwest Mountain Region. 

All persons affected by this directive 
who have not already received these 
documents from the monufacturer may 


obtain copies upon request to the 
McDonnell Douglas Corporation. 3855 
Lakewood Boulevard. Long Beach, 
California 90846. Attention: Director, 
Publications and Training. Cl-750 (54- 
60). These documents also may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 

This amendment becomes effective 
November 4,1965. 

Issued in Seattle. Washington, on 
September 2a 1965. 

Charles R. Foster, 

Director, Northwest Mountain Region. 

|FR Doc. 85-23207 Filed 6-27-85; 8:45 am| 
SILUNO COOC 4f lO-IS-M 


14 CFR Part 39 

[Dockst No. a4-CE-12-AO; Arndt 39-48511 

Airworthiness Directives; Piper Models 
PA-31T, PA-31T1, PA-31T2 and PA- 
3113 Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Correction of final rule. 

summary: This action corrects 
Airworthiness Directive (AD) 84-08-06 
Amendment 39-4851 (49 FR 18468), 
applicable to certain models of l^per 
PA-31 Series airplanes. This correction 
is necessary because an error was made 
in the serial number effectivily 
statement of the AD when the AD was 
published in the Federal Register. 
EFFECTIVE DATE: September 27.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles L Perry, ACE-120A. 
Aerospace Engineer. Airframe Branch, 
Atlanta Aircraft Certification Office. 
FAA, 1075 Inner Loop Road. College 
Park, Georgia 30337; Telephone (404) 
763-7407. 

SUPPLEMENTARY INFORMATION: 
Subsequent to the issuance of AD 84- 
06-06 Amendment 39-4651 (49 FR 18468), 
applicable to certain models of Piper 
PA-31 Series airplanes, the FAA found 
that an error had been made in the 
serial number effectivily statement of 
the AD when the AD was published in 
the Federal Register. Therefore, action is 
taken herein to make this correction. 
Since this action is required to ensure all 
affected airplanes are correctly 
referenced and included in the AD. 
notice and procedure hereon are 
unnecessary and contrary to the public 
interest, and good cause exists for 
making this amendment effective in less 
than 30 days. 
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list of Subjects In 14 CPR Part 39 

Air transportation. Aviation safety. 
Aircraft. Safety. 

1. The authority citation for Part 39 
continues to read as follows; 

Authority: 49 U.S.C nM(a). 1421 and 1423; 
49 u s e. 106(g) (Revised, Pub. L 97-449. 
binuary 12. 1063); and 14 CVK 11.89. 

2- By correcting the following AD. 

In FR Doc. 84-11623, (49 FR 18468). 
appearing in the Federal Register of May 
1.1964, make the following correction: 

Piper; Applies to McKlels PA-31T (Serial 
Numbers 31T7400002 thru 31145120104 
and 31-T827S002); PA-31T1 (Serial 
Numlwrs3lT-7804001 thru 3lT-8104t01. 
31T-a3l)4003. 31T-1104004 thru 31T- 
1104007); PA-31T2 (Serial Num1>crs 31T- 
8166001 thru 3lT4n6e032. 31T-8166034 
thru 31T-B1G6065. 31T-8166067 thru 31T- 
8166071. 31T-8160073 thru 3lT-6iee075): 
and PA-31T3 (Serial Numbers 3lT- 
8275001, 31T-6275003 thru 31T-627S012. 
31T-6275014 thru 31T45275017, 31T- 
8275025. 31T-8375001 thru 31T-6375005) 
airplanes certificated in any C4itegor>\ 

liiisued In Kansas City. Missouri on 
September 12,1985. 
lerold M. Chavkin 
Acting Ihnclon Central Region. 

|FR Doc. 85-232CM Filed 9-27-85; 8:45 ami 
BILLIMO CODC 


14 CFR Parts 71 and 75 

I Airspace Docket No. 8S-AWA-44) 

Changes to VOR Federal Airways* Jet 
Routes and Compulsory Reporting 
PoInts^Aiizona 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 


summary: These amendments change 
the descriptions of several Federal 
Airways, jet Routes and names of 
Compulsory Reporting Points located in 
the vicinity of Phoenix, AZ. The name of 
the Casa Grande. AZ. Very High 
Frequency Omni-Directional Range and 
Tactical Air Navigation Facility 
(VORTAC) has been changed to Salt 
River. AZ. This action also changes the 
descriptions of Federal Airways, Jet 
Routes and names of Compulsory 
Reporting Points to reflect the new name 
for the Phoenix navigational aid 
I.XAVAID). but does not alter the 
location or configuration of any 
controlled airspace. NAVAlD’s not 
located on the airport must be changed 
so that they do not hav'c the same name 
as NAVAID‘8 located on the airport, to 
preclude any misunderstanding by 
pilots. 


DATES: Effective date—0901 GMT. 
November 21.1985. 

ADDRESSES: Send comments on the rule 
in triplicate to; Director, FAA. Western- 
Pacific Region, Attention; Manager. Air 
Traffic Division. Docket No. 85-AWA- 
44. Federal Aviation Administration. 

P.O. Box 92007, Worldway Postal 
Center, Los Angeles. CA 9CKX)9. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916.800 Independence 
Avenue. SW., Washington. D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still. Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division. Air Traffic Operations Service. 
Federal Aviation Administration, 800 
Independence Avenue. SW.. 

Washington. D.C. 20591: telephone: (202) 
420-6686. 

SUPPLEMENTARY INFORMATION: 

The Rule 

The purpose of these amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) Is 
to amend the descriptions of several 
VOR Federal Airways. )et Routes and 
names of Compulsory* Reporting Points 
affected by the name changes for Casa 
Grande. AZ. and Phoenix. AZ. 
VORTACs to Stanfield and Salt River, 
respectively. Sections 71.123.71.203. 
71.207 and 75.100 of Parts 71 and 75 of 
the Federal Aviation Regulations were 
published in Handbook 7400.BA dated 
ianuary 2.1985. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
amend the descriptions of all Airways. 
|ct Routes and names of Compulsory 
Reporting Points affected by the name 
change to Casa Grande and Phoenix. 

AZ. VORTAC’s. These amendments 
merely substitute the new VORTAC*s 
name where the former name appears, 
and is not a matter in which the public 
would have a particular interest. 
Therefore, I find that notice or public 
procedure under 5 U.S.C. 553(b) is 
unnecessary and contrary to the public 
interest. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 


rule“ under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979): and (3) 
does not w*arrant preparation of a 
regulatory* evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Parts 71 and 
75 

Aviation safety. VOR Federal 
airways, jet routes and compulsory « 
reporting points. 

Adoption of the Amendments 

Accordingly, pursuant to the authority 
delegated to me. Parts 71 and 75 of the 
Federal Aviation Regulations (14 CFR 
Parts 71 and 75) as amended (49 FR 
46532, 50 FR 11845. 50 FR 14089. 50 FR 
14091 and 50 FR 14092). arc further 
amended, as follows: 

PART 71-{ AMENDED) 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.aC 1348(a). 1354(a). 1510; 
Fjiecutivc Order 10854; 49 U.&C 106(g) 
(Revisffd Pub. L 97-449. January 12.1983): 14 
CFR 1169. 

2. Section 71.123 is amended as 
follows: 

V-257. V-96. V-190. V-567. V-327 and V-S28 
I Amended) 

Where *‘Phocnix” appears substitute '*Salt 
River” 

V-94 lAmeoded) 

Where ”Casa Grande” appears substitute 
”Stanfield” 

V-16 and V-IOS |Amended) 

Where "Phoenix” appears substitute "Salt 
River” and where “Casa Grande” appears 
substitute “Stonfield” 

3. Section 71.203 is amended as follows: 
Casa Grande. AZ |Revoked) 

Stanfield. AZ (New) 

Phoenix. AZ (Revoked) 

Salt River, AZ (New) 

4. Section 71.207 is amended as 
follows: 

Phoenix. .\Z [Revoked 
Sail River. AZ |New| 

PART 75—(AMENDED] 

5. The authority citation for Part 75 
continues to read as follows: 
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Authority. U^C 1348(a). lS54(a). 1510: 
Executive Order 10654; 49 US.C 106lg) 
(Revised Pub. L 97-449. [anuary 12 . 19831 ; 14 

CFRn.6a 

6. Section 75.100 is amended as 
follows; 

Ml. H4. H«. 1-19. J-102. MS. and H«1 
(Ainendcd) 

Where Thocnix*^ appears substitute ** 811 !! 
Rhrer 

M and )-S 0 (AroeodadI 

Where '"Casa Cmocle** appears substitute 
"Stanfield** 

1-02 lAiaeadodl 

Where ‘*Phoenix" appears substitute "Salt 
River" and where "Casa Grande** appears 
substitute **Stanfield** 

Issued in Washington. O.C. on September 

20.1985. 

Daniel). Petaraoo. 

Mano^fcr, Airgpoo^fUiJos and AemnouiicaJ 
Information Division. 

|FR Doc. 8S-23211 Filed 9>-27--a5; 8:46 ain| 
sajJNO coos avis-ts^ 


14 CFR ParU 71 and 75 

(Airspace Docket No. 84-AWA-24) 

Alteration of Jet Routes and VOR 
Federal Airways^lndiana 

AOCNCY: Federal Aviation 
Administration (FAA), DOT. 

ACTfOft; Final rtile. 

summary: This amendment realigns one 
let Route and five Federal Airways and 
ciancels one Federal Airway. All actions 
arise from decommissioning of the 
Lewis. IN, Very High Frequency Omni- 
Directional Radio Range and Tactical 
Air Navigation Aid (VORTAC). The 
affected |et Route and Federal Airways 
will be realigned using the upgraded 
Terre Haute. IN. VORTAC. These 
actions are expected to help increase 
utility and efficiency In use of 
navigaHonal aids (NAVAID) by users of 
the National Airspace System (NAS). 
EFFECnvt date: 0901 GMT, November 

21.1985. 

FOR FURTHER RiFORMATION CONTACT: 
Gene Falsetti, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division. Air Traffic Operations 
Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington. D.C. 20591: 
telephone: (202) 425-^8783. 
SUPPLEMENTARY INFORMATION: 

I listory 

On November 15,1964. the FAA 
pi oposed to amend Parts 71 and 75 of 


the Federal Aviation Regulations (14 
CFR Parts 71 end 75) to realign one Jet 
Route, five VOR Federal Airways and 
cancel one VOR Federal Airway (49 FR 
45171. *rhese actions were proposed due 
to decommissioning of the Lewis. IN. 
VORTAC. FuncUoiui of the old Lewis 
VORTAC are transferred to the 
upgraded Terre Haute. IN. VORTAC 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, and a slight change to the 
original proposed alignment of Federal 
Airway V-7, these amendments are the 
same as those proposed in the notice. As 
proposed in the NPRM the revised V-7 
wodd have been realigned direct 
between Pocket City and Terre Haute. 
However, to ensure airway clearance 
from the Red Hills MOA. the airway is 
configured from the Pocket City 018* and 
the Terre Haute. IN. 191* radials. 
Sections 71.123 and 75.100 of Parts 71 
and 75 of the Federal Aviation 
Regulations were republished in 
Handbook 7400.6A dated |anuary 2, 

1985. 

*rhe Rulo 

These amendments to Parts 71 and 75 
of the Federal Aviation Regulations 
realign let Route f-73» Federal Airways 
V-7. V-12. V.171, V-221 and V-243 and 
cancels V-514. 

The FAA has determined that (his 
regulation only involves an established 
b<dy of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It, therefore—(1) is not a *"major 
rule** under Executive Onier 12291: (2) is 
not a **significant rule*’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certifed that this rule will not have a 
significant ecoimmic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act, 

list of Subjects in 14 CFR Parts 71 and 
75 

Aviation safety, VOT Federal airways 
and let routes. 

Adoption of the Amendments 

Accordingly, pursuant to the authority 
delegated to me, Paris 71 and 75 of the 
Federal Aviation Regulations (14 CFR 
Parts 71 and 75) as amended (49 FR 


48332. 50 FR 14092 and 50 FR 2339B) are 
further amended, as follows: 

PART 71—(AMENDED) 

1. The authority dtation for Part 71 
continues to read as followrs: 

.Authority: 49 U5.C 1348(aJ, 1354(a). 1510; 
Executive Order 108S4: 49 U.&C. 106(g) 
(Revised Pub. L 97-449. [anuary 12.1983): 14 
CFR 11.60 

2. Section 71.123 is amended as 
follows: 

V-7 (Amendedl 

By removing the words •'INT Pocket City 
015* and Lewis. IN. 1 R 8 * nidials. Lewft: Tarre 
liaute. IN;** and substituting the words **INT 
Pocket City 016* and Terre Haute. IN. 191* 
radials: Terre Haute: 

V -12 (AoMindedl 

By removing tha words "Lenris. IN;** 

V-171 |Amaoded| 

By removing the word "Lewis.** and 
substituting the words Tene lUolu.** 

V-221 lAmondedl 

By removing the words **via (NT Bible 
Grove 067* and Bloominglon. IN. 253* radials; 
Bloomington;** and substituting the words 
**vis Bloomington. L\;** 

V-243 (Amendedl 

By removing the words **Lewis. LN." and 
substituting the words 'Terre Haute. IN.** 

V-514 IRevoked) 

3. The authority dtation for Port 75 
continues to read as follows: 

Authority: 49 U.S.C 1348(a). 1354(o). 1510; 
Executive Order 10654; 49 U3.C. 106(g) 
(Revised Pub. C 97-449. (anuary 12,1983): 14 
CFR 11.69. 

4. Section 75.100 is amended as 
follows: 

1-73 I Amended] 

By removing the words "Lewis. IN;'* and 
substituting the words ‘Terre Haute. IN:** 

Issued in Washington. O.C. on September 

23.1985. 

Daniel |. Peterson. 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

|ER Doc, 85-23210 Piled 9-27-85; 8‘45 am) 
OILUNG COOC 4f 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR cn. I 

Characteristics Distinguishing Cash 
and Forward Contracts and 'Trade*' 
Options 

agency: Commodity Futures Trading 
Commission. 

action: Interpretative Statement of the 
Office of the Genera! Counsel. 
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H summary: In 1962. Congress authorized 
Hthe Commodity Futures Trading 
■Commission to establish a pilot program 
■for option trading on agricultural 
■commodities. The Commission 
Hdcrtcrmined to permit the offer and sale 
Hiof agricultural options on contract 
■Imarkets. At the same time, it considered 
K whether to permit so-called '*tradc*' 

B options, /.e.. off-exchange options on a 

■ physical commodity entered into among 

■ commercial users of the commodity or 

■ its byproducts, in the initial phase of the 

■ pilot agricultural program. However, the 

■ Commission deferred the final decision 

■ whether to permit trade options until 
H there had been greater experience with 

■ the agricultural option pilot program. 

■ Since this pilot program b^an. the 

■ staff has received inquiries and 

■ information about various proposed and 

■ already existing commodity contracts 
I l>etween agricultural producers and 

H merchants in which the producer pays a 

■ “premium** in return for a minimum 

■ guaranteed price for the commodity. 

I Certain of these contracts have 

I characteristics of both “forward** and 
I option contracts. Forward contracts are 
H generally exempt from the Commodity 
H Exchange Act's regulatory scheme. In 
I contrast, trade options are not currently 
I permitted under the agricultural option 
I pilot program. Therefore, the Office of 
I the General Counsel is issuing this 
I interpretation regarding the nature of 
I these types of instruments and 
m distinctions between them to provide 
m guidance to the public. 
m address: Any comments on this 
I interpretation should be sent to Kenneth 

■ M. Raisler. General Counsel; Office of 
M the General Counsel; Commodity 

■ Futures Trading Comnmssion: 2033 K 

■ Street, NW; Washington. DC 20581. 

I FOR FURTHER INFORMATION CONTACT: 

■ loan L Loizeaux, Assistant General 

I Counsel: Office of the General Counsel: 
I Commodity Futures Trading 

■ Commission; 2033 K Street. NW; 

■ Washington. DC 20581; (202) 254-9880. 

I supplementary information: The 

I Commodity Exchange Act (“Act’*) 

■ creates a comprehensive framework for 

■ the regulation of futures contracts and 

■ options. Thus, no person may offer. 

I enter into or confirm a commodity 
I Option transaction unless that 

I transaction is specifically permitted 
I under the Commission's rules. ‘ 

I Similarly, the Act prohibits the offer and 

■ sale of a contract for future delivery of a 
I commodity unless that contract is 

■ effectuated on or subject to the rules of 


' S«s:U 0 fw 4ctb). 4ctcy. 4c|d|. 7 USC 6c4b|. Sep), 
•ddl (1962). See. ilj*., Purti T2 and 33 of the 

rules. 17 CKR Parti 32.33 (IHSO. 


a board of trade (exchange) that has 
been designated a contract market.^To 
obtain this designation, a board of trade 
must satisfy the criteria set forth in the 
Act including enforcing its rules to 
prevent manipulations and comers of 
the market.’After its designation the 
contract market must continue to satisfy 
these initial criteria, as well as fuirdl 
ongoing requirements set forth in the 
Act.^ 

However, Congress generally 
exempted from the Act’s regulatory 
scheme commercial, merchandizing 
transactions in a physical commodity in 
which delivery was delayed or deferred 
for commercial convenience or 
necessity. Thus, section 2(a)(1)(A) 
provides that the term “future delivcrj'** 
does not include “any sale of any cash 
commodity for deferred shipment or 
delivery.*' ’The history of this 
exemption and its use in commercial 
practice, together with a brief 
description of options and the 
Commission's regulation of options, are 
set forth below. 

A. The Exclusion of Forw’ard Contracts 
from the Scope of the Commodity 
Exchange Act 

In 1921. Congress enacted the Futures 
Trading Act to curb both the 
increasingly disruptive activities by 
grain speculators on exchanges and the 
proliferation of off-exchange “bucket" 
shop operations.’Congress sought to 
bring federal control to futures trading 
to prevent economic disturbances in the 
price of grain, by imposing a 
“prohibitive tax*' ’ on contracts for 
future delivery not traded on contract 
markets. However, witnesses testiPied 
before the Congressional committees 
considering the bill that there were a 
variety of legitimate off-exchange 
commercial transactions in which 
delivery of the grain was delayed.*Thus, 


*Sertlon 4(i), 7 U SC e(a) (1«I2) 

’Sccliocu S. S(d). 7 U.SC. 7.7(d) (1962). 

^Section So. 7 U.SC 7a (1982). 

*7 VS.O 2 (1052). Bui fcv. Mctioo 6(b). 7 U.SC 9 
(1052) (anting (he Cocnintttion enforcement 
juriadiciion over manipuUiicm and attempted 
manipulation of **tKe market price of any 
commodity, in intmtate commerce"'). 

” Act of August 24.1921. cb. 55.42 St«(. 187. et Meg. 
See. S Rep. So. 212 57ib Cong, 1tl Seso.4-5 
(1921). 

^ Hearing on H B JCS, //./?- 27/. // R Z2M, H.H. 
2331. H.n. 2363, H R. 3226 Before the Houee 
Committee on Agriculture. 67(h Cong.. 1st Sess. 10 
(1921) (colloquy between Mr. Kinchclor and Mr. 
TlncKcr). 

* Futures Ttoding to Cmin: Hearings on H R- S6?6 
Before the Senate Committee on Agrkultare and 
Forestry. 57 Cone.. 1st Sets 8-9. 214.431.402 (1921) 
(stAtHnents of Chester Morrill. George T. 
McDennotl. F. B Wells. Henry Wallace) (**1921 
Senate Hearings**). 


thcn-Secrelary of Agriculture Henr>* 
Wallace urged that the bill preserve the 
right to buy or sell part of next season's 
crop which had not yet been planted or 
harvested “but which would exist in 
time for deliver^'.*' ’Another witness 
urged Congress to distinguish prohibited 
futures contracts. 

from transactions which might be made for 
forward delivery or forward shipment, such, 
for example, as on exporter might enter into 
obligating himself to ship a certain amotinl of 
grain three months hence, which would be a 
transaction for future delivery, but which the 
Secretary thought was not really Intended to 
be governed by this bill.’* 

Therefore, to make clear that forward 
contracts were not to be subject to 
taxation, the Senate added language to 
section 2 of the bill to exclude “any sale 
of cash grain for deferred shipment" 
from the term “future delivery." ‘ * This 
exclusion was designed to make clear 
that all “cash groin sales in which actual 
delivery of the physical commodity is 
deferred for later shipment" were 
exempt from taxation under the Act.** 
To determine whether a particular 
contract is exempt from the Act's 
jurisdiction as a forward contract, the 
courts and the Commission have 
required that the contract's terms and 
the parties* practice under the contract 
make clear that 

both parties to the contracts deal in and 
contemplate future delivery of the 
actual . . . (commodity).** 

First, the contract must be a binding 
agreement on both parties to the 
contract: one must agree to make 
delivery and the other to take delivery 


*1921 Senatff Hcarlngi at 462. 

**1921 SenAtr Heailngi at 9 (lUtemeat of Cheater 
Morrill). 

•» S. Rep No. 212. 67 Uj Cong., lit Seii 1 (1921) In 
agreeing to the oddlttoo of thli exclusionary 
language to section 2. the House added the words 
**or delivery*’ after the word ’‘shipment.** See H.R 
Rep. Na 345,57(h Cong. Ill Sess. 7 (1921). 

»* 1921 Senate Hearinga at 431 (statement of F B 
VVeUs). See o/m 1921 Senate Hearings at 213-215 
(statement of George T. McOermott): 51 Cong. Rec 
4**62 (1921) (stalenient of Senator Capper). 

In Hftl V. Wallace. 259 U.S. 44 (19221, the Futures 
Trsdlng Act of 1921 generally wai declared 
unconstitutional as an impermissible siiempt at 
regulation through the taxing power. Therefore. 
Congress enact^ the Grain Futurea Act of 1922 
which regulated grain futures trading under the 
commerce clause 42 Stat. 995. The exemption for 
forward contracts was included without change in 
the Grain Futures Act of 1922. 42 Stat 995. In 1935, 
the Commodity Exchange Act broadened the 
exclusion to apply to sales of '*any cash 
commodity'* for deferred shipment or delivery since 
that Act covered commodities in addition to grains 
49 Stat. 1491. 

•• CATC V. CoPefro Marketing CtvufK Inc.. 6ao 
FZd 573,575 (eth Cir. 1982) (emphasis in the 
original). ('’Ct»AV#/o’*)- 
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of the commodity.*^ Second, because 
forward contracts arc commercial 
merchandizing transactions which result 
in delivery, the courts and the 
Commission have looked for evidence of 
the transactions* use in commerce. Thus, 
the courts and the Commission have 
examined whether the parties to the 
contracts are commercial entities that 
have the capacity to make or take 
delivery and whether delivery. In fact, 
routinely occurs under such contracts.** 
Forward contracts frequently are not 
standardized. Contract terms are often 
negotiated, particularly grade, delivery 
point and settlement date. Even in those 
instances when contract terms are 
standardized by a single contracting 
party, certain terms may nonetheless be 
left open to negotiation.** Historically, 
forward contracts have set a fixed price 
for grain or cotton at the time the 
contract was entered 
However, an instrument, called a 
**defeiTed pricing** contract has evolved 
in which the price Is not established at 
the time the contract is entered Rather, 
the contract sets a formula to determine 
the final contract price by a later 
**doslng date.** The formula may specify 
a particular base price, such as a futures 
contract price or maior cash market 
price. The agreement may also set a 
differential to be added to or subtracted 
from the base price to determine the 
final price. The contract also specifies a 
period of time during which the 
producer may **nx’* the final price. For 
example, the parties might enter into a 
contract in March which guarantees the 
farmer the price of the December futures 
contract plus or minus on agreed-upon 
differential. The farmer may set the final 
price for the commodity between the 
time at which the contract is entered 
and the **closmg date,** eg. the last 
business day In November, based on the 


• • /ii nf Storatl (1077-1000 Tranifcr Bimieff 
Comm. Fot L R«-p (COO 120JM1 at 23.77-78 
(CJT.C ia?9): Ofn» of iho ettiof Economial. ilS, 
Conunodity Futum Tradlns Cocsrataakin, Forward 
Contractmx In Seiedad Asricultuml CooMnodltlar 
An Inquiry into Defaulta 1-S (1077). Sec also Giltan 
A |ai!ser. Forward Coatroctu^ in Agncuttorol 
Cowmoditiet: A Com Htstory AnalyttB of the 
Cotton induftry. 12). Mar.). Prac. A Proc. 2S3,287 
(1970) I’X^illon A )acav"): & Roy. C&nttvc: Farming 
ood Economic tnteyirotion, 24S->24S (1072). 

CoPetro, 600 FZd at 678-670; SHTMetoh, tnc. 
V. Sfanhottan Metoh /Non^erromf, UrL 571P. 
8upp. loie lOSO (S D>l.Y. 1063); In re StavofL 
Comm Pal L Hep, at 23.77t-23.771l. Stw aiu> CfTC 
V. Contmerciot Fetrohro Intnrtmtiomji |1(18(K 
Trantfur BifKW) Comm. Ful. L Rrp. (CCH) 
tZI.222 at 2Sj0ie-97 (SJl.N.Y. 19B1). 

** Ad\’ifoTy Commlltcc on DaRnItion and 
R4*S*iUtlioa of Murkat InatrumimU. U.S. Commodity 
Fulnraa Trading Commlmion. Recimmwfxled 
Potkiaa on Foluras, Forward and Lrrrraga 
Contract! and Tranaaction*. 18-10. 21 rni. 5. 8 (1078). 


producer's expectation of the price trend 
for that contract.*’ 

Some deferred pricing contracts 
require immediate delivery. Title passes 
upon delivery. However, the contract 
permits the farmer to delay fixing the 
final price for the commodity until the 
agreed-upon closing date although the 
commodity has already been delivered 
and title has passed to the merchant. 

The contract also eliminates the 
producer's need to secure storage space 
for the commodity. The Commission 
staff views such deferred pricing 
contracts as a form of spot contract. 
These contracts are usc^ solely to 
merchandize the commodities. Both 
parties have transferred title to the 
commodity and delivery has oocurrefL 

B. Commodity Options 

The Commodity Exchange Act vests 
the Commission with plenary 
jurisdiction over "any transaction which 
is of the character of, or is commonly 
known to the trade as an 
'option*,.. .*’ *• Th^ Act docs not define 
the term "option.** Therefore, to 
determine whether an instrument it an 
option, the Commission and the courts 
have examined pre-existing contract 
law, commercial practice and the 
economic nature of the contract.** 

Traditional contract law definea an 
option as a contract in which 

(he option holder makes no promise, but pays 
cash Of gives some other executed 
consideration. The option giver's promise is 
enforceable, in spite of lack of motualily of 
promise-*® 

Similarly, the Commission relied on 
traditional contract analysis in its 
determination whether a particular 
instrument was an option. Thus, an 
option is 

necessarily a unilateral contract which binds 
the optionee to do nothing but grants him the 
right to accept or reject the offer in 
accordance vrith its terms within the time and 
manner specified In the option. The 
outstandina factor is that the optionee is not 
bound until he sets on the option one way or 


A. Paul R. Heifntr A |. Helmuth. VS, 
Oe{Hirtmcnt of Agricollttre. Agriculture economic 
Report No. 320. Faimuni' Use of Forward Contrsets 
and Futures Markets 17-18 (1978). ('Termers’ Use of 
Forward Gintrsets end Futures t^rkel!”). 

Ssctkm ZCsKiNA). 7 U&C 2 (1002). See alno 
seetkm Ac. 7 U.S.C ec (1962). 

•• CTFC r. PreciooB Metah ABBOckttra, 620 F2d 
900,907-908 (Itl Cir. 1980) rPlrvciooB Xtetok 
AuocfntmT): Brituh American Comawd/ty OptionB 
Carp, r. Basfky, 662 FJSd 462. 4S4-465 nn. 4.6; cert, 
denied 484 VS 988 (1977) rBACOH: CFTC r. 
Golden Intemotionot Ltd,. (1977-1080 Trensfer 
Binder) Ombbl Fut 1» Rep. (OCH) 120639 el 23.441 
(N D. IJL 1979) St 23.441 y*Coidmr\. 

^A. Cortim. Contrsets eertion 152 «t 222 (1962). 
See PrerJous MeUib Assoderes. 830 F.3d at 907 
citing with oppromi A. Cortin. Confructs | 259 et 
nA (1952). 


another. At the tame time, during the period 
when the optionee is free to accept or reject, 
the optionor cannot act (n derogation of the 
terms of the option.*' 

The courts and the Commission have 
carefully examined "the economic 
reality of the transar.iton. not its name" 
to determine whether an instrument is 
an option.’* In particular, an option is a 
limited risk insirument. That is, the 
option purchaser is not liable for 
payment resulting from any adverse 
price movement of the commodity 
underlying the option. Rather, the option 
purchaser will benefit from a favorable 
price move and will not be liable for any 
other losses beyond the premium or 
other payment that the purchaser pays 
for the option. 

Following the Congressional and 
Commission bans on options in 1978.** 
certain companies began to offer and 
sell instruments with a variety of namen 
which had the characteristics of options 
In CFTC V. US. Xfetals Depository Co., 
the Commission alleged that defendants 
were selling options in another guise. 
The Honorable Edward Weinfeld stated 
that the determination whether the 
instrument was an option 

miial begin with the definition of **oplion«." 
Although neither the Act nor the 
Commi88ion*a regulations define the term. 
Courts have often differentiated between 
options and deferred delivery (or futures) 
contracts. The Utter is a transferable 
contractual agreement "to buy or sell a fixed 
amount and grade of a certain commodity on 
some spedHed date. A commodity option, on 
the other hand confers upon the holder the 
right to buy ('call option') or (o sell ('put 
option') either a specified amount of a 
commodity or a futures contract for that 
amount of a commodity within a certain 
period of time at a given price (the 'strike 
price*)." ** 

From (hat definitional basis. Judge 
Weinfeld identified three aspects which 
convinced the court that defendants’ 
instruments were options. An option 
gives the purchaser the right to make or 
take delivery of the commodity, llie 
initial charge for an option is normally a 
nonrefundable premium covering the 
grantor's commissions, costs and 


•’ tn the Stutter of Precintn Metok Atsoctotee, 
Comm. Kot. L Rap. 131X802 at 2X508 o.A dtln* wUh 
approval 1 WiUlsIoo. Controcta wcUoo 8lB a! I9M. 
260 (id od 1987). 

•^PreeioiMMetakABBociatm, 620 ¥.2^906.^ 

ako CFTC v. M^v^on. Harrk S Scott. Ltd,. 484 F. 
Supp. WO. 675 (SD N Y. 1979) 

"Soefion 4cfc), 7 ITS,C. 8c(c) RuU 32-11.1^ 
CF.R. 32.11 (1984). 

••erre r. US Sh talB DepoBttoryCo^ 488 F. 
Supp. 1149.1154-1156 (SJ3N.Y. 1979). (I/-S Sietpk 
/Hrpou/Avy’V- 
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profiU.^The pumhaser't tosses on an 
option are normally limited to the 
premium. Therefore, the Court 
concluded options are ''limited risk* *' 
investments—the buyer is under no 
obligation to exercise his option and 
will at most, lose the initial fee. . 

Thus, an option is a contract in which 
only the grantor is obligated to perform. 
As a result, the option purchaser has a 
limited risk from adverse price 
movements. This characteristic 
distinguishes an option from a forward 
contract in which both parties must 
routinely perform and face the full risk 
of loss from adverse price changes since 
one party must make and the o^cr take 
delivery of the commodity. In contrast 
in an option, only the grantor of a call 
(put) is required to sell (buy) a given 
quantity of a commodity (or a ^tures 
contract on that comme^ity) on or by a 
specified date in the future if the option 
is exercised. The purchaser of the option 
may buy or sell the commodity, but he 
or she it under obligation to do so.*^ if 
the price of the underlying commodity 
moves in the manner favorable to the 
option purchaser, the purchaser can 
exercise the option. If the price does not 
move in a favorable direction, the 
purchaser can simply abandon the 
option and forfeit any premium.** 

C. The Commission's Consideration of 
'Trade" Options on Agricultural 
Commodities 

In 1982, Congress determined to 
permit a pilot program In the trading of 
options on agricultural commodities.** 


Metok t>tpo%itory. 408 F, Supp. tt tlKL 
.W aha, CFIV ¥. Morgan Horri$»ScaU, LuL 404 
F. 009. «7Va76 {SDJN.y IUTS) ( MorfAD. 
Uami k Scotry. Scf A Cori>in. CoairMit | IS2 at 
222, MKiion 250 •! rtS {1952) {the piif^«Kr of an 
op!ion p»yt 4 pnmiium or oihor oooitcleraUon): SeC 
V C,mmaJity OpaaM InUtmouonoL 553 K.2«J 
S2S-«1 {9th Of. 1977) (■ rebot* paid on lh» 
pmolttfo In •Udlltoo to any profit reailzMl). 

* US. Meiak DepofUary. 400 F Supp. at 1155. 

.<:of o/oo a4 Ca S52 F.2d • 1485: A lorptm. Harris S 
Scott. 401 F. Supp, •! 075. 079. 

^Prscious Mstals Assadoles. 020 Kid at 907* 

WO: aica 352 F.2d ■! 404^105. 

**CfTO V. MorpatK Harris A Scott LuL 404 F. 
Sapp. 009.975-070 {S.D N Y 1979) (‘ A/a/jfon. Harris 
A Scatf*): CFTC v. US Metak Dapasitory Co^ 408 
F. Supp. It 1155. 

•‘The CommlMion may . , . eatabllih a pilot 
for • period of three yeort" la ogncttliurel 
opuont. “The Commiofioo may authorize 
ctmunodity option trenrocttoni durtns the pilot 
proffsm in at many commodltiee ei will provide an 
sdeq\imt9 tetr of thete options. Soetkm 4c(c), 7 
119S2), OptkHM may be pemilted on 
Wheal, cotton, rice, ocan. oats baHey. rya, 
fta^oeed. frain torshumt. mltl feeds, biitfer, tsss. 
Solonum tubertwum (Irish polatoesl. wool wool 
loos, fats and oils (Indoding lard. leUow, cottonseed 
oil. peanut oil. soybean oil and all other fate and 
oth). oollonaeed meal, coltontaed. pea null, 
••ybeana. soybean meal livestock, livestock 
leoducts. sod frozen ooncantniied orange 
iske. . . * Section ZfittIkA). 7 U.S.C 2 119921 


The Commission therefore began a 
rulemaking to determine whether and 
under what circumstances agricultural 
options should be offered.** Among 
other Issues, the Commission considered 
whether to permit so^alled "trade" 
options on agricultural commodities. 
"Trade options" generally are off- 
exchange options in a physical 
commodity entered into in normal 
commercial channels for that 
commodity or its byproducts.** Section 
4c(c) of the Act authorizes the 
Commission to permit trade options to 
be offered and sold to a purchaser who 
is 

8 producer, processor, commercial user of. or 
• merchant handling, the commodity involved 
In the transaction, or the products or by¬ 
products thereof. 

The Commission specifically asked 
for comments whether the agricultural 
option pilot program should include 
trade options, recognizing that there 
might be beneHts to producers and 
commercial handlers of agricultural 
commoditiea in permitting trade options. 
However, the Commission ultimately 
deferred a determination whether to 
permit trade options until there had 
been experience with the offer and sale 
of exchange-traded agricultural options. 
The Commission was of the view that 
limiting options to exchanges initially 
would provide additional self-regulatory 
oversii^t by the exchanges in the offer, 
sale and trading of agricultural options 
which would not be available for off- 
exchange trade options.** Thus, 


*48 FH 49797 (Oclobor 14.1983): 48 FA 0128 
(February la 1993). Th« Commistion alto convened 
an Agricultiiral OpUooa Advisory Conmltlea. 
purvuani to 5 U.SC App. L Section 1, at saq., to 
provide advice oo the nalurt of a pilot program. 
That committee wae tucceeded by on Agricultiira) 
advliory Cofcmittee with a broader membership 
and mandata. The iteue of ‘Trade’* opboos wea 
extensively discuaaed at the new committee’e flrsi 
two meetings. 

Rrpotl of the Advisory CommlUee oo Market 
liui<*umentfl. reprinted in Hearings Before the 
SahcttntmiUoe on Agricultural Research and 
Cenenal LeghdaUan of the Senate Committee on 
.‘Agriculture. Nutrition, atnl Forestry. 95th Cong.. 2d 
Seso. 137, 345-348 H<rS). 

“7 VSC. 8c(c) (1982). 

The Commiteioo rurrently permils tnde options 
only in the oommodities which ere not etnimerated 
In Section 2(a)f1)(A) (see n. 30 s«pra). Tbeee options 
may be **ofTered hy a person who has a reasonable 
basis to believe that the option Is offered to ■ 
qualified commercial entity if ’’each producer. 
proccMor. commercial user or merchant is offered 
or entrrs into the commodity option trsnsAction 
solely fur purposes related to Its businees os such.** 
Rule 32.4(a). 17 CFR 32.4(a) (1984). 

*4elFR2752,2758 U«RMry 23.1984). 5^ afeo 48 
FR at 48809 


agricultural trade options may not be 
lawfully offered or sold at this tiroe.*^ 

D. Examples of Agricultural Contracts. 

As noted above, various agricultural 
contracts either are currently being 
entered into between producers of 
agricultural commodities and elevators 
or merchants handling or dealing in that 
commodity or its byproducts in 
commercial channeb or are being 
proposed to be offered by mcrchanb to 
producers. Three examples of contracts 
are described and analyzed below. 

1. The producer agrees to deliver a 
specified quantity and grade of a 
commodity to a dealer by a specified 
date in the future. Delivery of the 
commodity is mandatory, absent an 
intervening event such as crop 
failure.**Generally, the contract does 


•• Further. Section 4c, 7 U.S.C 6c (1962). generally 
pruhiblU any peraon **iii the bosinata of buying. 
ftelUng. producing, or olherwiie uoiiig'* on 
agricultural ccunmodily from granting opUona on a 
pbyttcel agricultural ooromodity. Pub. L 97-444, 
•action 206(4). 96 Slab 2301 (19631 See SO FR 10786. 
1078711.2 (March ia 1965). 

*Some conlroctt provide for a liquidated 
dameget or penalty dauee if the producer faile to 
deliver. For example, if the icller fails to deliver any 
part of the crf3p epeciSed in the contract the teller 
it liable to the merdionl for the difference between 
the cootrecl price end the current market value of 
that commodity. Some oontrsets appear to require 
the! the fanner obtain the grain from another source 
If the producer’e crop is not tuffidenl to meet the 
contract's requireroento. Other contracts are tUcnl 
•I to llie effect of non-performance. In each of these 
instances, ttowever, it la intended that delivery of 
the physical crop occur, absent deetniction of oD or 
a portton of the crop by forces which netther party 
can control The presance of such clauoes In a 
contract does not change the analysis of the nature 
of the contract 

Some commodities are sold throu^ acroege or 
output contracts in which the fanner agrees to sell 
the total output on a specified number of acres, 
based gsneraUy on prior output See Gillen B Jaeger 
St 288-269. However, if the farmer cannot produce 
the aotlcdpiled amount of commodity using 
accepted agricultural techniques for the crop, thent 
is no penalty os long as ilte producer delivers the 
rrmatning produetton from the contracted for 
aoaage. Again, the pertiee Intend delivery and. but 
for mtervoning oonditicoa. such as weather, insects 
or disease, ur^d transfer title to the enllm crop. 
Indeed, it eppeers that e party who did not detivrr 
his crop undm such a contract and inattud 
marketed it elsewhere would be in breach ol the 
contract and likely liibla for damages. Gillen B 
faeger at 20B. 

However, a contract proviaion which permitted a 
producer to avoid delivery for a reason other than 
for on intervening condition not in the control of 
either party could change any condusion about the 
nature of the contract Mofoover. the Coeuniosioii la 
aware that public marketing and sales preemtations 
mode to prospective purchasers of ceriatn 
Instruments sometimes differ markedly (rtun the 
written offering malarial Thus. Hie CommUaioo and 
the courts have consntenlly looked beyond written 
msteriab and exoaitned the day-to^lay operaUone 
of ■ transaction to detemrine ita underlying purpose. 
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not establish the final price to be paid 
for the commodity, but rather the 
method by which a final price will be 
determined. In some contracts, the 
agreement establishes a particular 
futures contract which will be used as 
the base price. In addition, some 
contracts may establish the **ba8is'* 
which will be used to calculate the final 
price for the commodity.** 

This particular contract mandates 
delivery by the producer and acceptance 
of that delivery by the dealer. The 
parties are commercial participants in 
the stream of commerce for the 
commodity. The unique feature common 
to these contracts is a ''minimum price 
guarantee." The merchant guarantees 
the producer a minimum price for the 
commodity. In return for this minimum 
price guarantee, a premium is deducted 
from the final price paid for the 
commodity. The producer is required to 
deliver the commodity but has the right 
to receive the minimum price for the 
commodity. If. however, the pricing 
formula or the subsequent market price 
specified in the contract entitles the 
producer to a higher price, the producer 
may demand this higher price for the 
commodity. 

The Office of the General Counsel 
believes that this type of contract comes 
within the forward contract exemption 
of section 2(a)(1)(A) since legally the 
contract's predominant feature is its use 
by producers and merchants to market a 
commodity through actual delivery. The 
producer, absent depredation to the 
crop, must make delivery of the 
commodity. The merchant or the 
elevator must accept that delivery. 
Because both parties are participants in 
the normal commercial channels for 
these commodities, each is in a position 
to fulfill all obligations under the 
contract, and both parties intend that 
commercial marketing of the commodity 
by means of delivery will occur. 

In stating this view, we recognize that 
these contracts have characteristics of a 
cash-settled put option because the 
minimum price guarantee places a floor 
on the producer's losses. In addition, the 
guarantee is secured by the payment of 
a premium which covers the merchant's 
expenses and exposure in offering these 
contracts, such as the cost of the 
merchant's purchasing of an exchange- 
traded option to offset its risks. If the 
commodity price is above the minimum 
guarantee price, the producer receives 
the prevailing price. If the commodity 


tt defifiea as the citfTvrence beiwean thr 
pricr of a particular futurea contract and the price 
for the aama or aimilar commodity for fpol deliveiy 
al a particular locatkin. Farmers' Use of Fondant 
Coolracts and Fulurea Mariefs al Iv. 


price is less than the minimum 
guarantee price, the producer receives 
the guaranteed amount. However, these 
contracts lack a salient characteristic of 
an option: the farmer cannot "accept or 
reject the offer,"*’Rather, the parties use 
this contract as a marketing vehicle. 
Thus, the producer is normally required 
to deliver the commodity. Moreover, in 
order to collect any payment for the 
commodity, including the minimum price 
guarantee, the producer must first make 
delivery. Further, under the contracts 
described in this example, the producer 
would be in breach of the contract if he 
or she failed to deliver to the merchant 
and could be liable for damages under 
the contract. 

Because this type of contract U a 
hybrid of both a forward and an option 
contract, an examination must be made 
of the parties’ use of the contract in their 
marketing program, as well as the 
contract's terms. In this example, the 
contract mandates delivery, absent 
events beyond the parties' control, and a 
primary purpose of the contract is to 
market agricultural commodities in the 
normal channels of commerce. To the 
extent that this contract includes 
characteristics of an option, those terms 
cannot be severed or marketed 
separately from the hybrid contract, and 
particularly from that contract's 
requirement of delivery. The intent of 
the exemption for forward contracts in 
section 2(a)(t)(A) Is to exclude 
.marketing transactions in the normal 
stream of commerce for a commodity or 
its byproducts where delivery is 
intended, but delivery is delayed for 
commercial convenience or necessity. In 
this Office's view, the contract in this 
example serves these purposes and. as 
such, is exempt under section 2(a)(1)(A) 
of the Act. 

2. The producer and merchant enter 
into a contract to make and take 
delivery of the commodity immediately, 
but the price is fixed later. Title to the 
commodity passes to the merchant upon 
delivery. However, although the 
producer may receive some payment 
upon delivery, the final price is not set 
at that time. However, as in example 1. 
the merchant offers a minimum price 
guarantee on the commodity to the 
farmer in return for a premium. 
Thereafter, the producer has on agreed- 
upon period after deliver>' occurs in 
which to determine whether to elect the 
minimum price guaranteed by the 
merchant or a higher final price based 
on that contract's pricing formula or an 


1 Willlifon. Conlmclt prctlon SlB nt 199 (3d ed 


agreed-upon cash market price for the 
commodity. 

The Office of General Counsel is of 
the opinion that this is a spot contract 
which is generally outside the Act's 
regulatory scheme.** As in example 1. 
both parties are obligated to perform 
under this type of contract, and deliver>' 
occurs at the time that the contract is 
entered. Both parties have performed 
upon Ihe contract and transferred title to 
the commodity. However, the final 
determination of price may be delayed 
for a substantial period after delivery 
occurs. 

This contract is a hybrid of a spot 
contract and a cash settled put option in 
which the strike price is equal to Ihe 
minimum price guarantee. Nonetheless, 
this Is an afiricultural marketing vehicle 
under which both parties are obligated 
to perform under the contract. The 
producer actually delivers the crop 
before he or she can demand any price, 
under the minimum price guarantee or 
otherwise, for the commodity. Thus, the 
option component is inseparable from 
the actual delivery of the commodity 
between participants in normal 
marketing channels. In this Office's 
view, this example is generally exempt 
from Commission regulation as a spot 
contract. 

3. The contract establishes a minimum 
contract price determined when the 
contract is written, and a premium is 
collected, either at the initiation of the 
contract, during the life of the contract 
or. together with interest accumulated 
over the life of the contract, at the time 
of settlement. In return for the premium, 
the producer has the right to require the 
merchant to accept delivery of and pay 
a minimum contract price for the crop. 
However, the producer may forfeit the 
premium and seek a higher price for, 
and deliver, the crop elsewhere. 

This instrument is a "trade" option. 
For the pa>Tnent of a premium, the buyer 
has the right, but not the obligation, to 
sell his crop to the merchant who must 
accept delivery and pay the minimum 
contract price. The producer, however, 
can determine not to exercise the option 
and sell the crop to another buyer. The 
producer thereby forfeits the premium, 
but that is the limit of his or her liability. 
Thus, unlike Ihe examples above, (his 
contract does not require delivery. This 
type of contract is currently not 
permitted under the Commodity 
Exchange Act and the rules thereunder. 

The Office of the General Counsel 
hopes that these examples will provide 
useful guidance to participants in 


** See nSf fupra. 
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agricultural commerce and to interested 
members of the public os to the t>T>es of 
agricultural marketing instruments 
which are permitted under the Act. The 
staff will continue to provide its views 
on specific instruments if %vritten 
requests are submitted to the Offtce of 
the General Counsel. Commodity 
Futures Trading Commission. 2033 K 
Street NW, Washington. DC 20581. 

Issued in Washington. DC on September 23. 
JdB5 by the Office of the General Counsel. 
Kenneth M. Raitlcr, 

Ceiwra/ Counsel, 

im Doc. 85-23270 Filed 9-27^ 8:45 am) 
BILLINO COOC USi-Ot-M 


DEPARTMENT OF LABOR 

Employment Standards Administration 

20 CFR Parts 701, 702 and 703 

Longshore and Harbor Workers* 
Compensation Act and Related 
Statues 

agency: Employment Standards 
Administration. Labor. 

action: Extension of interim final rule. 


summary: This notice extends the 
interim final rules published in the 
Federal Register on )anuary 3.1985 (50 
FR 384) until December 31.1985. These 
rules, which implement the Longshore 
and Harbor Workers* Compensation Act 
Amendments of 1984. Pub. L 98^28.98 
Stat. 1093, were effective on December 
27,1984. and were to remain In effect 
until October 1.1985. unl^s extended, 
'fhe Department has determined that 
additional time is necessary to evaluate 
the procedures established by the 
interim final regulations in light of the 
concerns expressed in the written 
comments submitted to the Department. 

EFFECTivc DATE: September 30.1985, 

'Fhe interim final rules will remain in 
effect until December 31.1985. unless 
extended or suspended by another 
issuance. 

FOR FURTHER INFORMATION CONTACT. 
Richard A. Staufenberger. Deputy 
Director. Office of Workers* 
Compensation Programs, Employment 
Standards Administration. U.S. 
Department of Labor. Washington, DC. 
20210, telephone (202) 523-7503. 

SiKll<^d at Washington. DCL, this 26lh day of 
September 1965. 

Willuim E. Brock, 

Seiu^tary of Labor, 

|FR Doc. 85-23388 Filed 9-27-65; 8.45 iim| 
RtUNQ COOC 4S1S>27-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 301 
IT.D. $0531 

Reduction of Tax Overpayments by 
Amount of Past-due Legally 
Enforceable Debt Owed to Federal 
Agency 

agency: Internal Revenue Service, 
Treasury. 

action: Temporary Regulations: final 
regulations. 

SUMMARY; This document contains 
temporary regulations and final 
regulations relating to the reduction 
of a taxpayer's overpayment {/.e.. 
tax refund) bv the amount of any 
past'due ie^Ily enforceable debt owed 
to a Federal agency and referred by that 
agency to the Internal Revenue Service 
for offset. The text of the temporary 
regulations set forth in this document 
also serves as the text of the proposed 
regulations cross-referenced in the 
notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. Changes to the 
applicable law were made by the 
Spending Reduction Act of 1984. The 
regulations affect any taxpayer who 
owes a past-due legally enforceable 
debt to any Federal agency identified as 
eligible to participate in the tax refund 
offset program by the Commissioner of 
Internal Revenue and who has made an 
overpayment of taxes, and such Federal 
agency to which the past-due legally 
enforceable debt is owed. 

DATES: The regulations apply to refunds 
payable under section 6402 of the 
Internal Revenue Code of 1954 after 
December 31,1985 and before (anuary 1. 
1988 and arc effective upon publication. 
FOR FURTHER IfiFORMATION CONTACT: 
Sharon L Hall of the Legislation and 
Regulations Division. Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224. Attention; CC:LR:T. 202-588- 
3288 (not a toll-free call). 
SUPPLEMENTARY INFORMATION: 
Background 

This document amends the Procedure 
and Administration Regulations (26 CFR 
Part 301) to provide rules under section 
6402 (d) and (e) of the Internal Revenue 
Code of 1954. and section 3720A of 
subchapter 11 of chapter 37 of title 31, 
United States Code. Section 6402 (d) and 
(e) was added to the Internal Revenue 
Code, and section 3720A was added to 
title 31 of the United States Code, by 
section 2653 of the Spending Reduction 
Act of 1984 (Pub. L 98-389. 96 Stat. 


1153). The temporary regulations 
contained in this document will remain 
in effect until superseded by additional 
temporary or final regulations published 
in the Federal Register. 

Explanation of Statutory Provisions 

Section 6402(d) of the Internal 
Revenue Code requires the Internal 
Revenue Service (1) to reduce the 
amount of any overpayment (/>., tax 
refund) otherwise payable to a taxpayer 
by the amount of any past-due legally 
enforceable debt owed to a federal 
agency of which the Service has been 
notified, (2) to pay the amount of the 
reduction to the agency to which the 
debt is owed, and (3) to notify the 
taxpayer that the overpayment has been 
reduced. That subsection also provides 
that before reduction for past-due 
legally enforceable debt, an 
overpayment shall be reduced for an 
outstanding liability for past-due 
support assigned to a State under 
section 402(a)(28} or 47l(a)(17) of the 
Social Security Act and In case more 
than one debt is owed by a taxpayer, 
the reduction of the overpayment shall 
be applied to the debts in order in which 
they accrued. 

Section 6402(e) provides that no court 
of the United States shall have 
jurisdiction to hear any action brought 
to restrain or review a reduction of an 
overpayment for past-due support under 
6402(c) or past-due legally enforceable 
debt under 6402(d). and that no such 
reduction can be reviewed by the 
Service in an Administrative 
proceeding. 

Section 3720A(a) of title 31 provides 
that any Federal agency that is owed a 
past-due legally enforceable debt shall 
notify the Internal Revenue Service of 
the amount of the debt. Under section 
3720A(b), a Federal agency must, before 
notifying the Service, notify the 
taxpayer who is responsible for the debt 
that the agency plans to refer the 
taxpayer's debt to the Service for offset 
of any Federal lax refund: determine 
that the debt is past-due and legally 
enforceable after providing the taxpayer 
at least 60 days in which to present 
evidence to the contrary: and make 
reasonable efforts to collect the debt. 
Section 3720A(c) requires the Service to 
reduce the tax refund, if any. payable to 
a taxpayer by the amount of the past* 
due legally enforceable debt owed to the 
creditor agency and to pay the amount 
of the reduction to the agency. Under 
section 3720A(d), the Service is directed 
to issue regulations providing the time 
and manner of submission of 
notification. Section 3720A(e) requires 
any Federal agency which has received 
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an erroneous payment from the Service 
to repay such omount to the Ser\'ice. 

Explanation of Re^ulator>‘ Provisions 

The temporary regulations under 
section 6402 (d) and (e) and section 
3720A provide that, for purposes of the 
pilot tax refund offset program, the 
Commissioner of Internal Revenue will 
identify those creditor Federal agencies 
which are eligible to enter into an 
agreement with the Service with regard 
to their participation in this offset 
program. In addition, the regulations 
provide guidance as to whi^ past-due 
legally enforceable debts qualify for 
offset. The regulations include the 
statutory requirements that prior to 
referral of a debt to the Service, an 
agency must give the debtor at least 60 
days to present evidence that all or part 
of the debt is not past due or legally 
enforceable, consider any evidence 
presented, and determine that the debt 
is past due and legally enforceable. The 
regulations also require that debts to be 
offset after 1986 First must be referred to 
a consumer reporting agency under 31 
U.S.C. 3711(f). which includes a similar 
60'day period for notice and 
administrative review prior to referral to 
a consumer reporting agency. Agencies 
w ill not be required to duplicate such 
administrative review to the extent they 
have previously complied with identical 
requirements under 31 U.S.C. 3711(f). 

The regulations set forth requirements 
relating to time of notiFication to the 
Service, the content of the notification, 
and procedures for correction of 
notification after submission of the 
initial information. The regulations 
describe the disposition of the amounts 
• collected and provide that a fee 
sufficient to cover the Service’s cost of 
the offset procedure shall be billed to. 
ond collected from, the participating 
agencies. 

The final regulations conform existing 
rogulations under section 6402 to the 
changes made to 6402 (c) and (d) by 
section 2653 of the Spending Reduction 
Act of 1964 and section 21 of the Child 
Support Enforcement Amendments of 
1964. 

Executive Order 12291 and Regulatory 
Flexibility Act 

The Commissioner of Internal 
Revenue has determined that these 
temporary and final rules are not major 
rules as defined in Executive Order 
12291 and, therefore, a Regulatory 
Impact Analysis is not required. A 
general notice of proposed rulemaking is 
no! required by 5 U.S.C. 553 for 
temporary regulations or for final 
regulations subject to 5 U.S.C. S53(b](3). 
Accordingly, these temporary and final 


regulations do not constitute regulations 
subject to the Regulatoiy' Flexibility Act 
(5 U.S.C. chapter 6). 

Drafting Information 

llie principal author of these 
regulations is Sharon L Hall of the 
Legislation and Regulations Division of 
the Office of Chief Counsel. Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 

list of Subjects in 26 CFR Part 301 

Administrative practice and 
procedure. Bankruptcy. Courts, Crime, 
Employment taxes. Estate taxes. Gift 
taxes. Income taxes. Investigations. Law 
enforcement. Penalties. Pensions. 
Statistics. Taxes. Disclosure of 
information. Filing requirements. 

PART 30—{AMENDED] 

Amendments to the Regulations 

The amendments to 26 CFR Part 301 
are as follows: 

Paragraph 1. The authority for Part 301 
is amended by adding the following 
citation: 

Authority: 26 U.S.C. 7805. * * * Section 
301.5402-6T aliu} issued under 31 U.S.C. 

3720A. 

Par. 2. Section 301.6402-1 is revised to 
read as follows: 

S 301.6402-1 Authority to make credits or 
refunds. 

The Commissioner, within the 
applicable period of limitations, may 
cr^il any overpayment of tax. including 
interest thereon, against any 
outstanding liability for any tax (or for 
any interest, additional amount, 
addition to the tax. or assessable 
penalty) owed by the person making the 
overpayment and the balance, if any. 
shall be refunded, subject to sections 
6402 (c) and (d) and the regulations 
thereunder, to that person by the 
Commissioner. 

Par. 3. Section 301.6402-^(a](6) is 
revised to read as follows: 

§ 301.6402-3 Special rules applicable to 
income lax. 

(а) • • • 

(б) Notwithstanding paragraph (a)(5) 
of this section, the Internal Revenue 
Service, within the applicable period of 
limitations, may credit any overpayment 
of individual, fiduciary, or corporation 
income tax. including interest thereon, 
against— 

(i) First, any outstanding liability for 
any tax (or for any interest, additional 


amount, additions to the tax. or 
assessable penalty) owed by the 
taxpayer making the overpayment; 

(ii) Second, In the case of an 
individual taxpayer, amounts of past- 
due support assigned to a State under 
section 402(a)(26) or 471(a)(17) of the 
Social Security Act under procedures set 
forth in the regulations under section 
6402(c): 

(iii) Third, past-due and legally 
enforceable debt under procedures set 
forth in the regulations under section 
6402(d): and 

|iv) Fourth, qualifying amounts of 
past-due support not assigned to a Stale 
under procedures set forth in the 
regulations under section 6402 (c). 

Only the balance, if any, of the 
overpayment remaining after credits 
described in this paragraph (a)(6) shall 
be treated in the manner so elected. 

• • • • • 

Par. 4. The following new section is 
added immediately after S 301.6402-5 to 
read as follows: 

S 301.6402-61 Offset of past-cKis legally 
enforceable debt against overpayment 
(temporary). 

(a) Genera! rule, (1) A Federal agency 
(as defined in section &402(f)) that has 
entered Into an agreement with the 
Internal Revenue Service with regard to 
its participation in the lax refund offset 
program and that is owed a past-due 
legally enforceable debt may notify the 
Internal Revenue Service, pursuant to 
the terms of such agreement, of past-due 
legally enforceable debts owed to such 
agency that are to be collected by tax 
refund offset. The Service shall, after 
making appropriate credits as provided 
by S 301.6402-3(a)(6) (i) and (d). reduce 
the amount of any overpayment payable 
to a taxpayer by the amount of any past- 
due legally enforceable debt owed to 
such agency of which the Service has 
been properly notified. This section does 
not apply to any debt incurred by an 
overpayment of benefits to a taxpayer 
under Title II of the Social Security Act 
(OASDI overpa.vTnent) or debt subject to 
section 464 of the Social Security Act 
(past-due support). 

(2) For purposes of the pilot tax refund 
offset program, the Commissioner of 
Internal Revenue will identify those 
Federal agencies eligible to enter into 
the agreement with the Service 
described in paragraph (a)(1) of this 
section. 

(b) Past-due legally enforceable debt 
eligible for refund offset. For purposes 
of this section, a past-due legally 
enforceable debt which may be referred 
by a Federal agency to the Serv ice for 
offset is a debt— 
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(1) Which, except in the case of a 
judgment debt, has been delinquent for 
at least three months but has not been 
delinquent for more than ten years at 
the time the offset is made; 

(2) Which cannot be currently 
collected pursuant to the salary offset 
provisions of 5 U.S.C. 5514(a)(1); 

(3) Which is ineligible for 
administrative offset under 31 U.S.C. 
3716(a) by reason of 31 U.S.C 3716(c) 

(2). or cannot be currently collected by 
administrative offset under 31 U.S.C. 
3716(a) by the referring agency against 
amounts payable to the debtor by the 
referring agency; 

(4) With respect to which the agency 
has given the taxpayer at least GO days 
to present evidence that all or part of 
the debt is not past-due or legally 
enforceable, has considered evidence 
presented by such taxpayer, and 
determined that an amount of such debt 
is past'due and legally enforceable; 

(5) Which has been disclosed by such 
agency to a consumer reporting agency 
as authorized by 31 U.S.C 3711(f], in the 
case of a debt to be referred to the 
Service after June 30.1966; 

(6) With respect to which that the 
iigency has notified, or has made a 
reasonable attempt to notify, the 
taxpayer that— 

(i) *rhe debt is past due, and 

(ii) Unless repaid within 60 days 
thereafter, will be referred to the Service 
for offset against any overpayment of 
tax; and 

(7) Which is at least $25. 

((c) Time and content of notification 
of liability forpast-due legally 
enfonceoble debt, (1) A Federal agency 
must submit a notification of a 
taxpayer's liability for past due legally 
enforceable debt to the Service on 
magnetic tape by December 1 of each 
year. Such notification must contain— 

(1) The name and identifying number 
(as defined in section 6109) of the 
taxpayer who is responsible for the 
debt: 

(ii) The amount of such past-due and 
legally enforceable debt; 

(iii) The date on which the debt 
became.past-due; 

(iv) The designation of the Federal 
agency or subagency submitting the 
noUncation of liability and identification 
of the agency program under which the 
debt was incurred. 

(2) Accompanying each magnetic tope, 
the agency must submit a statement 
certifying that, with respect to each debt 
reported on the tape, all of the 
requirements of { 301.6402^ (b) have 
been satisfied. 

(d) Correction of notification. If. after 
submitting to the ^rvice notification of 
liability for past-due legally enforceable 


debt as provided by paragraph (c). an 
agency determines that an error has 
been made with respect to the 
information contained in the 
notification, or if an agency receives a 
payment or credits a payment to the 
account of a taxpayer named In this 
notification, the agency shall promptly 
notify the Service, which shall make the 
appropriate correction of its records. 
However, this paragraph does not apply 
to a subsequent increase in the amount 
of past-due legally enforceable debt 
owed by a taxpayer named in an 
agency's original notification to the 
Service. 

(e) Priorities for offset, (1) An 
overpayment shall be reduced first by 
the amount of an outstanding liability 
for any tax under section 6402(a): 
second by the amount of any past-due 
support assigned to a State under 
section 402(a)(2e) or 471(a)(17) of the 
Social Security Act which is to be offset 
under section 6402(c) and the 
regulations thereunder, third, by the 
amount of any past-due legally 
e.nforceable debt owed to a Federal 
agency under section 6402(d) and this 
section; and fourth, by the amount of 
any qualifying past-due support not 
assigned to a State which is to be offset 
under section 6402(c) and the 
regulations thereunder. 

(2) If a taxpayer owes more than one 
past-due legally enforceable debt to a 
Federal agency or agencies, the 
overpayment shall credited against 
the debts in the order in which the debts 
accrued. A debt shall be considered to 
have accrued at the time at which the 
debt became past due. 

(3) Reduction of the overpayment 
pursuant to section 6402 (a), (c) and (d) 
shall occur prior to crediting of the 
overpayment to any future liability for 
an internal revenue tax. Any amount 
remaining after offset under section 6402 
(a), (c) and (d) shall be refunded to the 
taxpayer, or applied to estimated tax. if 
elected by the taxpayer. 

(f) Notice of offset The Service shall 
notify the taxpayer in writing of the 
amount and date of the offset for past- 
due legally enforceable debt and of the 
Federal agency to which this amount 
has been paid or credited. Such notice 
shall include a notification to any other 
person who may have Hied a joint return 
with the taxpayer of the steps which 
such other person may take in order to 
secure his or her proper share of the 
refund. The Service shall advise each 
agency on a monthly basis of the names, 
mailing addresses and identifying 
numbers of the taxpayers from whom 
amounts of past-due legally enforceable 
debt were collected and of the amounts 
collected from each taxpayer. If the 


refund from which an amount of past- 
due legally enforceable debt is to be 
withheld is based upon a joint return, 
the Service shall so notify the agency, 
and furnish the names and address of 
each taxpayer filing such joint return. 

|g) Offset made with regard to refund 
based upon joint return. If the person 
filing the joint return with the taxpayer 
owing the past-due legally enforceable 
debt lakes appropriate action to secure 
his or her proper share of a refund from 
which a withholding was made, the 
Service shall pay such person his 6r her 
share of the refund end shall deduct that 
amount.from amounts subsequently 
payable to the agency to which the 
amount withheld was originally paid. 

(h) Disposition of amounts collected. 
Amounts collected under this section 
shall be transferred to a special account 
maintained by the Bureau of Financial 
Management Services for each Federal 
agency. If an erroneous payment is 
made to any agency, the Service shall 
deduct the amount of such payment 
from amounts subsequently payable to 
the agency to which the amount 
withhold was originally paid. 

(i) Fees. Refund offset fees in amounts 
determined to be sufficient to reimburse 
tho Service for the full cost of the offset 
procedure prescribed by this section 
shall be billed to, and collected from, the 
participating Federal agencies. The fees 
shall be deposited in the United States 
Treasury and credited to the 
appropriation accounts of the Service 
which bore all or part of the costs 
involved in administering the refund 
offset procedures. 

Ii) Review of offset of refunds. Any 
reduction of a taxpayer's refund made 
pursuant to section 6402(c) or (d) shall 
not be subject to review by any court of 
the United States or by the Service in an 
administrative proceeding. No action 
brought against the United States to 
recover the amount of any such 
reduction shall be considered to be a 
suit for refund of tax. Any legal, 
equitable or administrative action by 
any person seeking to recover the 
amount of the reduction of the 
overpayment must be taken against the 
Federal agency to which the amount of 
the reduction was poid. 

(k) Effective date. This section applies 
to refunds payable under section 6402 of 
the Internal Revenue Code after 
December 31.1985, and before )anuary 
1.1988. 

There is need for immediate guidance 
with respect to the provisions contained 
in this Treasury decision. For this 
reason, it is found impractical to Issue 
this Treasury decision with notice and 
public procedure under subsection (b) of 
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section 553 of Title 5 of the United 
States Code or subfect to the effective 
date limitation of subsection (d) of that 
section, 
lemet L Oilmans. 

Acting Commissioner of Internal Rtnrenott. 

Approved: September 19,1985. 

Ronald A Peartman. 

Assistant Secretary of the Treasury. 

[PR Ooc. 85-23285 Filed 9-27-85:6:45 mm] 
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26 CFR Part 1 
ITi). 8042! 

Income Tax—Taxable Years Beginning 
After December 31,10S3; Property 
Transferred In Connection WHh the 
Performance of Services; Correction 

aocncy: Internal Revenue Scnricc, 
Treasury. 

action: Correction to final regulations. 

summary: This document cxintains a 
correction to the Federal Register 
publication beginning at 50 FR 31712. 

The regulations to which this correction 
applies were the subiect of Treasury 
Dedsion 8042 and relate to property 
transferred in connection with the 
performance of services. 

EFFEcnve oats: The regulations that 
are the subfect of this correction became 
effective August 6.1985. The correction 
is effective as of the same date. 

FOR FURTHER INFORMATION CONTACT: 
Bruce furist of the Legislation and 
Regulations Division. Office of Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue. N.W.. Washington. 
D.C. 20224 (Attn: CC:LR:T). Telephone 
202-566-3238 (not a toll-free number). 
SUPPLEMENTARY INFORMATION: 

Background 

On August 8.1985, the Federal 
Regbter published final income tax 
regulations relating to property 
transferred in connection with the 
performance of services. The regulations 
were published at 50 FR 31712, The 
regulations affect taxpayers performing 
services and taxpayers transferring 
property In connection with the 
performance of such services. Changes 
were made to the applicable tax law by 
the Economic Recovery Tax Act of 198L 

Need for Correction 

As published. Treasury Decison 8042 
inadvertently contained unintended 
language and omitted some language 
that %vas intended to be included. These 
errors and omissions occurred on page 


31713, in the third column. In Example 
(t) of paragraph (j)(2). 

Correction of Publication 

Accordingly, the publication of 
Treasury Decision 8042 which was the 
subject of FR Doc 85-18455 is corrected 
as follows: 

§1.83-3 (Corrected) 

Paragraph 1. In the third column on page 
31713. in Example (!) of paragraph (j)(2) 
of § 1.83-3, the first sentence thereof, the 
language **a principal ofTicer of X** is 
removed and the language beneficial 
owner of 12% of X corporation stock** is 
added in its place. 

Par. 2. In ^e third column on page 
31713. In Example (1) of paragraph |i](2) 
of § 1.83-3. the first sentence thereof, the 
language *%8 a principal officer of X** is 
removetd and the language***as a 
beneficial owmer of more 10% of X 
corporation stock*' is added In Its place. 

Par. 3. In the third column on page 
31713. in Example (1) of paragraph (j](2) 
of § 1.83-3. the conclusion of the foui^ 
sentence, which incorrectly reads 'Ts 
per share.**, is removed and the 
following language is added in its place: 
'Ts rights in the 100 shares of sto^ 
purchased on January 1.1983, are 
treated as subject to a substantial risk of 
forfeiture and as not transferable 
through June 29,1983. P chooses not to 
make an election under section 63 (b) 
and therefore does not include any 
amount with respect to the stock 
purchase in gross income as 
compensation on the date of purchase. 
On June 30,1983. the fair market value 
of X corporation stock is $250 per 
share.** 

Peltf K. Scott. 

Director, Legislation and Reguktiions 
Division. 

|FR Doc. 85-23287 Filed 9-27-65: 8:45 am) 
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PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2644 

Notice aod Collection of Withdrawal 
UabiUty; Adoption of New Interest 

Rate 

AOENCV: Pension Benefit Guaranty 
Corporation. 

ACTION: Final rule. 

summary: This is an amendment to the 
Pension Benefit Guaranty Corporation's 
regulation on Notice and Collection of 
Withdrawal Liability. That regulation 
incorporates by reference certain 
interest rates published by another 


federal agency. The effect of this 
amendment is to add to the appendix of 
that regulation a new interest rate to be 
effective from October 1,1965, to 
December 31.1985. 

EFFECTIVE DATE: October 1.1985. 

FOR FURTHER INFORMATION CONTACT: 
John Carter Foster, Attorney. 
Multiemployer Regulations Group. 
Corporate Policy and Regulations 
Department (611). Pension Benefit 
Guaranty Corporation. 2020 K Street 
NW.. Washington, D.C 20006; telephone 
202-254-4860 (202-254-6010 for TTY and 
TDD). 

SUPRtEMENTARY INFORMATION: On May 
31,1964. the Pension Benefit Guaranty 
Corporation (the **PBCC*) published a 
final regulation on Notice and Collection 
of Withdrawal Liability. That regulation. 
codiHed at 29 CFR Part 2644. dealt with 
the rale of interest to be charged by 
multiemployer pension plans on 
withdrawal liability payments that are 
overdue or in default on or after July 2. 
1964 (the effective date of the 
regulation), or to be credited by such 
plans on overpayments of withdrawal 
liability made on or after that date. The 
regulation allows plans to set such rates, 
subject to certain restrictions. Where a 
plan does not set such rates. § 2644.3(b) 
of the regulation provides that the rate 
to be charged or credited for any 
calendar qiuu-ter is the average quoted 
prime rate on short-term commercial 
loans for the fifteenth day (or next 
business day if the fifteenth day is not a 
business day) of the month preceding 
the beginning of the quarter, as reported 
by the Board of Governors of the 
Federal Reserve System In Statistical 
Release H.15 fRelected Interest Rates**). 

Since the regulation incorporates by 
reference interest rates published in 
Statistical Release H.15, that release is 
the authoritative source for the rates 
that are to be applied under the 
regulation. As a convenience to persons 
using the regulation, however, the PBGC 
collects the applicable rates and 
republishes them in an appendix to Part 
2644. See SO FR 12790 (April 1.1985) and 
50 FR 28707 (June 28.1985). This 
amendment adds to this appendix a new 
interest rate of 9V^ percent, which will 
be effective from October 1.1985. to 
December 31,1985. This rate is based on 
the prime rate in effect on September 16. 
1985. as reported by the Fedei^ Reserve 
in Statistical Release H.15. 

The appendix to 29 CFR Part 2644 
does not prescribe interest rates under 
the regulation; the rates prescribed by 
the relation are those in Statistical 
Release H,15. The appendix merely 
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collects and republishes the rates in a 
convenient place. Thus, the interest 
rates in the appendix are informational 
only. Accordingly, the PBGC finds that 
notice of and public comment on this 
amendment would be unnecessary and 
contrary to the public interest. For the 
above reasons, the PGBC also believes 
that good cause exists for making this 
amendment effective immediately. 

The PBGC has determined that this 
amendment is not a **major rule** within 
the meaning of Executive Order 12291. 
because it will not have an annual effect 
on the economy of $100 million or more; 
nor create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions, nor 
have significant adverse effects on 
competition, employment, investment, 
innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 
Act of 1980 docs not apply. See 5 U.S.C. 
801(2). 

List of Subjects in 29 CFR Part 2644 

Employee benefit plans. Pensions. 

In consideration of the foregoing. Part 
2644 of Subchapter F of Chapter XXVI of 
Title 29. Code of Federal Regulations, is 
amended as follows; 

PART 2644—NOTICE AND 
COLLECTION OF WITHDRAWAL 
LIABILITY 

1. The authority citation for Part 2644 
continues to read as follows: 

Authority: Secs. 4002(b)(3) and 4219(c), Pub. 
L 83-406, as amended by secs. 403(1) and 104 
(respectively). Pub. L 06-384. 94 Stat 1208, 
1302 and 1236-1238 (1980) (29 U.S.C. 

13Q2(b)(3) and 139e(c)(6)). 

2. Appendix A is amended by adding 
to the end of the table of interest rates 
therein the following new entry: 


From— 


To- 


Dmaol n«ia 

9uO(i>on 


KVOI/SS t2/3l/a6 S/tS/e6 9.50 


Issued at Washington. D.C., on this 23rd 
day of September. 1985. 

Kathloen P. Ulgoff, 

Executive Direefor, Pension Benefit Guaranty 
Corporation, 

|FR Doc. 85-23190 Filed 9-27-85; 8:45 am) 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 165 

tCOTP Miami, Roiida Regulation CCG07- 
85-47) 

Safety Zone Regulations In the Port 
Everglades Entrance Channel, Ft. 
Lauderdale, FL 

agency: Lkiast Guard, DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a safety zone in the Port 
Everglades Entrance Channel. Ft. 
Lauderdale, Florida, within an area 
bounded by a line drawn from the east 
end of the north jetty to the east end of 
the south jetty, position latitude 26-05.7 
N., longitude 80-06.4 W„ extending west 
to a line running north/south from shore 
to shore passing through buoy #9, 
position 26-05.8 N., longitude 80-06.4 W. 
The zone is needed to protect 
participants forming a human chain 
across the channel during a United Way 
fund raising event and to protect 
pleasure and commercial vessels 
transifling the area. Entry into this zone 
is prohibited unless authorized by the 
Captain of the Port. 

EFFECTIVE DATES: This regulation 
becomes effective at 10.60 am on 5 
October 1985. It terminates at 11.00 am 
on 5 October 1965. 

FOR FURTHER INFORMATION CONTACT: 

CW03 P.). MacDonald, c/o 
Commanding Officer. U.S. Coast Guard, 
Marine Safety Office, Miami, FI. 33130, 
Tel (305) 350-5691. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days after Federal Register publication. 

^blishing a NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent potential hazards to 
personnel and vessels involved. 

Drafting Information 

The drafters of this regulation are 
CW03 P.J. MacDonald, project officer 
for the Captain of the Port and LCDR 
K.E. Gray, project attorney. Seventh 
Coast Guard District Legal Office. 

Discussion of Regulation 

The event requiring this regulation is a 
United Way fund raising event during 
which a human chain will be completed 
across the Port Everglades entrance 
channel. Ft. Lauderdale, Florida, within 
an area bounded by a line drawn from 
the east end of the north jetty to the east 


end of the south jetty, position latitude 
26-65.7 N., longitude 80-06.4 W., 
extending west to a north/south line and 
extending from shore to shore and 
passing through buoy #9. position 
latitude 26-05.8 N.. longitude 80-06.4 W. 
This event is being conducted by the 
United Way of Broward County. The 
Ports of Port Everglades and Port 
Dennison have voluntarily closed to 
commercial traffic for this event. The 
event will take place on 5 October 1985, 
between the hours of 10:00 am and 1160 
am. The United States Coast Guard, the 
Coast Guard Auxiliary and the Florida 
Marine Patrol will be on the scene to 
provide enforcement of the safety zone. 
Vessels transiting this area should 
minimize the effects of their wake. 

List of Subjects in 33 CFR Part 185 

Harbors, Marine safety, Navigation 
(water). Security measures. Vessels. 
Waterways. 

Regulation 

In consideration of the foregoing, part 
165 of Title 33, Code of Federal 
Regulations, is amended as follows: 

1. The authority citation for pari 165 
continues to read as follows: 

Authority: 33 U.S.C 1225 and 1231; SO 
U.S.C 191; 49 CFR 1.46 and 33 CFR 16S-l(g), 
664-1. 6.04-8 and 160.5. 

2. A new § 165.T-67-47 is added to 
read as follows: 

S165.T-07-47 Safety Zone: Port 
Evorgiadee entrance channel, Ft 
Lauderdale, Rorfda. 

(a) Location. The following area is a 
Safety Zone: In the Port Everglades 
entrance channel. Ft. Lauderdale, 
Florida, within an area bounded by a 
line drawn from the east end of the 
north jetty to the east end of the south 
jetty, position latitude 26-05.7 N., 
longitude 86-06.4 W., extending we.st to 
a north/south line extending from shore 
to shore and passing through buoy d9. 
position latitude 26-05.8 N., longitude 
80-06.4 W. The zone is needed to protect 
participants forming a human chain 
across the channel during a United Way 
fund raising event. The event will take 
place on 5 October 1985, between the 
hours of 10:00 am and 11:00 am. The 
United States Coast Guard, the Coast 
Guard Auxiliary and the Florida Marine 
Patrol will be on scene to enforce the 
safety zone. 

Vessels transitting this area should 
minimize the effects of their wake. 

(b) Regulations. (1) In accordance 
with the general regulation in § 165.23 of 
this part entry into this zone is 
prohibited, unless authorized by the 
Captain of the Port. 
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(2) Vesseia transitting this area should 
minimize the effects of their wake. 

Dutcd: Sefftemher 19.19B5 
Rottswl. 

Commander. VS^ Coo^f Guani Caplaiu ofiha 
Port, Miami, Fforida. 

|FR Doc. 85-23291 Piled 9-27-^; 8 4S anij 
SILLSIO COOC 4tlO-14^ 


ENYfRONMEffTAL PROTECTION 
AGENCY 

40 CFR Part 716 

|OPT$-64021; TSH FRL-2904-9i 

Health and Safety Data Reporting 
Period Terminations 

AGENCV: Environincnial Prolection 
Agency (EPA). 

ACnow: Interim final rule. 

summary: Elsewhere in this issue of the 
Federal Register, EPA is proposing to 
amend the Toxic Substances Control 
Act (TSCAk section 8(d) Health and 
Safety Data Reporting Rule to. among 
other things, lengthen the reporting 
period. Howex^er, EPA believes that 
between publication of the proposed 
rule and promulgation of a final rule, the 
section 8(d) model rule's automatic 
sunset provision will terminate the 
reporting periods on many of the 
substances listed in the model rule. EPA 
has reviewed ail of these substances 
and has determined that for all but 
seven substaruzes. EPA must keep in 
force the prospective reporting 
requirements of the section 8(dJ model 
rule. Therefore. EPA is removing the 
seven substances from the modd rule 
and is temporarily suspending the 
operation of the sunset provision. Ihis 
action should help to prevent the 
occurrence of reporting period gaps. 
DATES: In accordance with 40 CFR 2X5 
(50 FR 7271). this rule shall be 
promulgated for purposes of )udicUil 
review at 1 p.m. eastern standard time 
on October X 1985. This rule is effective 
on October 3.1965 and written 
comments should be submitted on or 
before November 29.1985. 
address: Comments should be 
identified by the docket control number 
OPTS-82021 and be submitted to: TSCA 
Public Information Officer (TS-793). 
Office of Toxic Substances. 
Fjivironmcntal Protection Agency, Room 
E-108,401 M Street SW., Washington. 
O.C. 2040a 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein. Director, TSCA 
Assistance Office (TS-799). Office of 
I'oxic Substances. Environmental 
Protection Agency, Room E-54X 401 M 


Street SW., Washington. DJd 20460 Toll 
free: (600-424-9065). In Washington, 
D.C.: (554-1404). Outside the USA. 
(Operator-202-554-1404). 

SUPPLEMENT ARY INFORMATION: OMB 
Control Number 2070-0004. 

1. Background 

Pursuant to section B(d) of TSCA, EPA 
promulgated a model Health and Safety 
Data Reporting Rule (40 CFR Part 716). 
The section 8(d) modd rule requires 
past, current, and prospective 
manufacturers, importem, and 
processors of listed diemical substances 
and mixtures (henceforth referred to as 
substances) to submit to EPA copies and 
lists of unpublished health and safety 
studies on the listed substances that 
they manufacture, import, or process. 
Th^ studies provide EPA with useful 
information and have provided 
significant support for EPA's 
decisionmaking under TSCA secHona 4. 
S. 8.8. and 9. Since promulgation of the 
mode) rule. EPA has amended the rule 
10 times to add approximately 125 
substances. 

By adding a substance to Part 716. 

EPA triggers the section 8(d) modq] 
rule's reporting requirements and 
initiates the reporting period. Past 
current, and prospective manufacturers, 
importers, and processors of the listed 
substance are required to submit certain 
information at the time theaubstance is 
listed. Further submissions are required 
of those who later initiate a study of the 
listed substance or who later propose to 
manufacture, import, or process the 
listed substance. All but 1 of these 
reporting requirements are terminated 
by the 3'year sunset provision. Ihe only 
reporting requirement unaffected by the 
sunset proviso appliesTo those 
manufacturers, importers, and 
processors who initiate a study on a 
listed substance before the reporting 
period tereninates. These stucBes must 
be submitted upon their completion 
regardless of the completion date. 

Elsewhere in this Issue of the Federal 
Register, EPA is proposing to amend the 
section B(d] Health and Safety Data 
Reporting Rule by: Increasing the 
reporting period on substances (either 
by relisting the substances or by 
lengthening the sunset provision), 
limiting th^ reporting exemptions, and 
clarifying the rule's confidentiality 
provisions. EPA believes that these 
amendments will increase the number 
and usefulness of the health and safety 
data reports submitted to EPA. and will 
provide these reports during the same 
time period that EPA performs Its risk 
identiFication. assessment, and 
management determinationa. 


Hown'ct, EPA also believes that 
Lietw’een publication of the proposed 
rule and promulgation of the final rule 
the 3-year automatic sunset provision 
will tenninate the reporting periods on 
the substances listed at 40 CFR 716.17(a) 
(1), (2). (3). and (4). The automatic sunset 
pitndskm will tenninate the reporting 
period for the substances in 
S 716.17(a)(1) on October 4.1985. (a|(2| 
and (a 1(3) wUI tenninate on November 1 
1985. and (a)(4) will terminate on May 1, 
198a 

The Agenc>' has reviewed its health 
and safety data needs for all of these 
substances and determined that 
continued reporting is needed for all but 
seven substances. If EPA allows the 
automatic sunset provision to terminate 
reporting periods and then later relists 
substances (a highly likely event), then 
reporting gaps will occur. These 
reporting gaps can be closed only by 
requiring file searches—the most 
burdensome reporting requirement in 
the section 8(d) model rule. Rather than 
allowing the reporting periods to 
terminate thereby disrupting an ongoing 
program and adding a larger reporting 
burden to this process. EPA is 
suspending the operation of the sunset 
provision. Therefore, persons who 
manufacture, import or process a listed 
substance and initiate a study of this 
substance must continue to notify EPA 
of this event. In addition, presons who 
propose to manufacture, import, or 
process a listed substance must continue 
to submit copies and lists of 
unpublished health and safety data 
studies in their possession. 

EPA is taking this action without 
having provided notice and comment as 
generally required by the Administrative 
^cedure Act (APA). EPA finds that 
good cause exists to exempt this rule¬ 
making from the notice and comment 
requirements for the following reasons: 

1. EPA has reviewed all of these 
substances and has determined that the 
Agency needs conUnuing health and 
safety data reporting on all but seven of 
them. Elsewhere in this issue of the 
Federal Register. EPA Is promulgating a 
final rule to remove the seven 
substances, for which the Agency no 
longer has a need for continuing health 
and safety reporting, from the section 
8(d) model rule. 

2. This interim final rule will have an 
insignificant impact on health and safely 
data submitters. Few persons would be 
required to report by reason of this 
interim final rule. Only those persons 
who, between the termination of a 
reporting period for a substance and 
promulgation of the final rule, initiate a 
study of the substance or propose to 
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manufacture, import, or process the 
substance %vou!d be required to report 
data to EPA. The major purpose of this 
interim final rule is to ensure that 
reporting gaps are not created. This 
ussurance negates the need for EPA to 
require file searches. 

3. This interim final rule will remain in 
effect for one year or until promulgation 
of a final amendment to the section 9(d) 
model rule, whichever occurs first. 
Elsewhere in this issue of the Federal 
Register, EPA has published the 
proposed rule to amend the section 8(d) 
model rule. 

4. This interim final rule is framed 
narrowly it suspends the operation of 
the sunset provision by temporarily 
removing it from the section 8(d) n^el 
rule and leaves in place the authority for 
the Assistant Administrator of the 
Office of Pesticides and Toxic 
Substances to remove listed substances 
and mixtures. 

U. Public Record 

EPA has established a public record 
for this rulemaking (docket control 
number OPTS-84021) which is available 
for inspection in Rm. E-1Q7.401 M 
Street. SW.. Washington. D.C 2048a 
from 8 a4D. to 4 p.mM Monday through 
Friday, except legal holidays. This 
record includes basic information 
considered by the Agency in developing 
this rule. The following is the list of 
those documents. 

1. Section B(d) model Health and 
Safety Rule (47 FR 38700). 

III. Regulatory Assessment 
Requirements 

A. Executive Order 22292 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major** and therefore requires a 
Regulatory Impact Analysis. EPA has 
determine that this regulation is not 
major because it will not have an effect 
of $100 million or more on the economy. 
EPA anticipates that this interim final 
rule will have an insignificant effect on 
competition, costs, and prices. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

B. Regulatory Flexibility Act 

In accordance with the Regulatory 
Flexibility Act (Pub. L 95-354). EPA has 
determined that this rule will not have a 
significant economic impact on a 
substantial number of small entities. In a 
study of submitters reporting under the 
section 8(d) model rule. EPA found that 
only 1 of 60 submitters had less than 
$100 million in sales. EPA does not 


expect this interim final rule to affect 
this distribution. 

C. Paperwork Reduction Act 

The information oollectloa 
requirements contained in this rule have 
been approved by OMB under the 
provisions of the Paperwork Reduction 
Act of 19ea 44 U.S.C 3501 et seq^ and 
have been assigned OMB control 
number 2070-0004. 

List of Subjects in 40 CFR Part 716 

Chemicals. Environmental protection. 
Hazardous substances. Health and 
safety. Recordkeeping and reporting. 

Dated: September 24.1965. 
john A Moere. 

Aishtant Adminintivtor for Pesticides and 
Toxic Substances. 

PART 716—I AMENDED) 

Therefore. 40 CFR Part 716 is 
amended as fallows; 

1. The authority for Part 716 continues 
to read as follows: 

Aulhority: 15 U.S.C 2607(d). 

2. By revising S 716.17(a)(1) to read at 
follows: 

9 716.17 Substances and designated 
mixtures to which this subpsrt applies. 

(a) (1) Substances. The following 
substances are subject to this subpart as 
of October 4.1982. 

• • • • • 

3. By revising 9 719.19 to read as 
follows: 

9716.19 Sunset provision. 

(a) Effective October 3.1985. the 
reporting period for the substances 
listed In 9 719.17(a)(1), (a)(2), and (a)(3) 
shall terminate on October 4.1986. 

(b) For all listed substances and 
mixtures other than those specified in 
paragraph (a) of this section, the 
reporting period on a substance or 
designated mixture will terminate no 
later than three years after that 
substance or designated mixture is 
added to the list in | 716,17. or October 
4.198G. whichever occurs later. The 
automatic termination date for the three 
year reporting period on a substance or 
mixture will the annual sunset date 
(May 1 or November 1) that falls no later 
than three years after reporting begins, 
e.g.. a reporting requirement taking 
effect on (anuary 1,1994 would expire 
not later than November 1.1986. A 
notice wrill be published in the Federal 
Register announcing the termination 
dale for reporting for the substances and 
designated mixtures listed in 9 716.17 (a) 
and (b). An earlier termination date may 
be published for a substance or 
designated mixture at the discretion of 


the Assistant Administrator for 
Pesticides and Toxic Substances, 

(Approved by the Office of Mauagemeok and 
Bud^t under control nuni|ber 207(M)0CM) 

|FR Doc. 65-23280 Filed 6-27-85; 8:45 urn) 

BttUNQ COOC MSS>50-«f 


40 CFR Part 716 

lOPTS-84019; FRL-2905-1] 

Health and Safety Data Reporting 
Period Terminations 

agency: Environmental Protection 
Agency (EPA), 
action: Final rule. 

summary: EPA is terminating the 
reporting periods for seven substances 
by removing them from the list of 
substances and mixtures in the section 
8(d) model Health and Safety Data 
Reporting rule. 40 CFR Part 716. EPA has 
reviewed all of the substances listed in 
9 716.17 and determined that the Agency 
no longer needs continuing health and 
safety data reporting on these seven 
substances. Removing a substance from 
the section 8(d] modd rule eliminates 
most of the reporting requirements for 
current and prospective manufacturers, 
importers, and processors of the 
substance. Persons who believe that 
EPA should not remove these 
substances from the section 8(d) model 
rule may notify EPA and provide their 
reasons. If a reasonable iustification 
exists for retaining the substance. EPA 
will withdraw the substance from the 
final rule prior to the final rule's 
effective date. 

DATES: In accordance with 40 CFR 23.5 
(50 FR 7271). this rule shall be 
promulgated for purposes of judicial 
review at 1 pjn. eastern standard time 
on October 15.1985. Written bomments 
should be submitted on or before 
November 29.1985. This rule becomes 
effective on January 13.1986. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Direclor, TSCA 
Assistance Office (TS-799). Office of 
Toxic Substances. Eovironmenlal 
Protection Agency. Room £-543. 401 M 
Street SW„ Washington. D.C 2046a Toll 
free: (600-424-9065). In Washington. 

D.C: (554-1404). Outside the USA: 
(Operator-2Q2-554-1404). 
8UPF1XMENTARY INFORMATION: OMB 
Control Number 207(MX)04. 

1. Background 

Pursuant to section a(d) of the Toxic 
Substances Control Act (^CA). EPA 
promulgated a model Health and Safety 
Data Reporting Rule (40 CFR Part 716). 
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The section 0|d) model rule requires 
past, current, and prospective 
manufacturers, importers, and 
processors of listed chemical substances 
and mixtures (henceforth referred to as 
substances) to submit to EPA copies and 
lists of unpublished health and safety 
studies on the listed substances that 
they manufacturer, import, or process. 
Tliesc studies provide EIPA with useful 
information and have provided 
significant support for EPA*s 
decisionmaking under TSCA sections 4. 
5. 6. and 8. Since promulgation of the 
model rule, EPA has amended the rule 
10 times to add approximately 125 
substances. 

By adding a substance to Part 716. 

EPA triggers the section B[d] model 
rule’s reporting requirements. Past, 
current, and prospective manufacturers, 
importers, and processors of the listed 
substances arc required to submit 
certain information at the time the 
substance is listed. Further submissions 
ore required of those who later initiate a 
study of the listed substance or who 
later propose to manufacture, import, or 
process the listed substance. All but 1 of 
these reporting requirements are 
terminated by the 3«year sunset 
provision. The only reporting 
requirement unaffected by the sunset 
provision applies to those 
manufacturers, importers, and 
processors who initiate a study on a 
listed substance before the reporting 
period terminates. These studies must 
be submitted upon their completion 
regardless of the completion date. 

To prevent unnecessary reporting 
burdens. EPA has instituted a review 
process to identify and remove those 
substances for which the Agency no 
longer needs continuing health and 
safety data reporting, l^rsuunt to this 
process, EPA has reviewed all of the 
substances listed in $ 716.17 and 
determined that the Agency’s health and 
safety data necd^ no longer justiHes 
retaining seven substances on the 
section 8(d) model rule. Removing a 
substance from the section 8(d) model 
rule terminates the reporting period for 
the substance. This action eliminates the 
potential reporting burdens for 
prospective manufacturers, importers, 
and processors of the substance, and 
removes the requirement that current 
manufacturers, importers, and 
processors of the substance must notify 
EPA whenever they initiate a study of 
the substance. However, any 
manufacturer, importer, or processor 
who initiates a study on the substance 
before its removal must notify EPA of 
the study’s initiation and submit the 


study upon its completion regardless of 
the completion date. 

Authority for this action is stated in 
{ 716.19 of the section 8(d) model rule, 
lliis section allows the Assistant 
Administrator for the OfHce of 
Pesticides and Toxic Substances to 
terminate the reporting periods for 
substances listed in the model rule. This 
final rule terminates the reporting 
periods on seven substances by 
removing them from S 716.17 104 days 
following publication of this rule in the 
Federal Register. Persons are invited to 
comment on the determinations 
presented in this document. If a 
reasonable justiftcation exists for 
retaining any of these seven substances 
on the section 8(d) model rule. EPA will 
withdraw the substance from the final 
rule prior to the final rule's effective 
data. 

Elsewhere in this issue of the Federal 
Register, EPA is proposing to amend the 
section 8(d] Health and Safety Data 
Reporting Rule by: Lengthening the 
sunset provision, limiting three reporting 
exemptions, and clarifying the rule’s 
confidentiality provisions. EPA believes 
that these amendments will increase the 
number and usefulness of the health and 
safety data reports submitted to EPA. 
and will provide these reports during the 
same time period that EPA performs its 
chemical testing, hazard/risk 
assessment, and risk management 
determinations. 

II. Public Record 

EPA has established a public record 
for this rulemaking (docket control 
number OPTS~84019) which is available 
for inspection in Rm. E-107,401 M Street 
SW.. Washington. D.C. 20460. from 8:00 
B.m. to 4:00 p.m.. Monday through 
Friday, except legal holidays. This 
record includes basic information 
considered by the Agency in developing 
this rule. The following is the list of 
those documents. 

1. Section 8(d) model Health and 
Safely Rule (47 FR 38780). 

2. EPA memos to program offices 
requesting comments on substances 
listed in 40 CFR 716.17. 

3. Comments from program offices. 

III. Regulatory Assessment 
Requirements 

A. Executive Order 12291 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
••major” and therefore requires a 
Regulatory Impact Analysis. EPA has 
determined that this regulation is not 
major because it will not have an effect 
of $100 million or more on the economy. 


It is not anticipated to have a significant 
effect on competition, costs, or prices. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

B. Regulatory Flexibility Act 

This rule will not hove a significant 
economic impact on a substantial 
number of small entities. This rule 
removes some prospective reporting 
burdens and therefore will not have a 
significant economic impact on a 
substantial number of small entities. 

C. Paperwork Reduction Act 

The information collection 
requirements contained in this rule have 
been approved by OMB under the 
provisions of the Paperwork Reduction 
Act of 1980, 44 U.S.C 3501 et seq. and 
have been assigned OMB control 
number 2070-0004. 

List of Subjects in 40 CFR Part 716 

Chemicals. Environmental protection. 
Hazardous substances. Health and 
safety. Recordkeeping and reporting. 

Dated: Septemtier 24.1085. 
loho A. .Moore, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

PART 716—(AMENDED] 

Therefore, 40 CFR Part 710 is 
amended as follows: 

1. The authority for Part 716 continues 
to read as follows: 

Authorit>- IS U.S.C. 2807. 

2. In 5 716.17 by removing 
hexachlorocyclopcntadiene from the 
listing under paragraph (a)(1), and 
removing Butyl gylcolyl but>d phthalate. 
Chlorendic acid. Trifluoroelhene, 
Trifluoromethylethcne, 
Hexachloroelhane. and Tris (2> 
chloroethyl) phosphite from the listing 
under paragraph (a)(3) as follows: 

§ 716.17 Substances to which this subpsrt 
applies. 

(a)(1) • • • 

Hexachlorocyclopentadiene. Tl-Al-A 
(Removed). 

• • • • • 

(3) • • • 

Butyl gylcolyl butyl phthalate. 85-70-1 
(Removed). Chlorendic acid. 115-28-6 
[Removed). 

• • • • • 

Trifluoroelhene, 359-11-5 (Removed]. 

• • • * • 

Trifluoromethy)ethene. 677-21-4 
[Removed]. 
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Hexachloroetluae. 67-72-1 
(Removed]. 

• • • • • 

Tris (Z-chloroelhyi) phosphite. 140-08- 
I 9 (Removed). 

■ • • • • 

I (Approved by the OHiot of Mmui^fement and 
I Budget under control oiimb«»r 2070-0004) 

IhK Doc. BS-2a261 Fiicsd 8-27-aS: 8^5 am) 
fsiUJNQ COOC U iO l » M 


I DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

I Health Care Financing AdmlniatratJon 
42 CFR Part 405 
IBPO-040-F] 

Medicare Program; Forma Used for 
Applying for Entitlement or EnroNment 
or Claiming Payment 

AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
action: Final rule. 

summary: This final rule revises the 
Medicare regulations to include 
I provisions pertaining to various forms 
used in requesting enrollment in and 
payment for services under the 
Medicare progp*am. The rule includes an 
up-tOKlate listing of forms and 
procedures for providers of services and 
other practitioneri to obtain billing 
forms that meet requirements for 
[Medicare and other insurers. In 
[addition, the role requires hospitals, 
institutional providers, and physicians 
and suppliers to obtain cf!rtain recently 
develops billing forms by commercial 
purchase. 

EFFECTIVE OATE: These regulations are 
effective on October 3a 1985. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On September 7,1984. Ke published in 
the Federal Register (49 FR 35386) a 
proposed rule to update the Listing of 
Medicare enrollment and daims 
payment forms and the description of 
procedures for providers of services and 
suppliers to obtain billing forms. In that 
proposal we noted that under Medicare, 
title XVIII of the Social Security Act (the 
Act), forms are required to establish or 
document entitlement and to file a clahn 
tfor paymenL When Medicare was 
knacted, the administration of the 
program was delegated to the Social 
^curity Administration (SSA) which 
Established the procedures and forms, 
py Reorganixation Order of klartJi 9 . 

P977 (42 FR 13262). the Health Care 
financing Adminislralion (HCFA| 


became responsible for the 
administration of the program. 

Applications and related forms 
prescribed by SSA were identified using 
SSA form numbers (e.g., SSA-14S3). and 
were printed free-of'Chaige and 
distribotod to the public, organizations, 
and pftmders. When HCFA became 
responsible fur the administration of the 
Medicare program, it substituted its 
identification in the form numbers (e.g., 
SSA-1483 became HCFA-1483) but 
otherwise continued use of the forms 
and distribution policies developed by 
SSA. A listing of application forms and 
claims payment forms appears in the 
SSA regulations at 20 CTTt 422.510 and 
442.525. A cross-reference In the HCFA 
regulations at 42 CFR 405.1662 sUtes 
that these forms are used for claiming 
Medicare payment. In our September 
Federal RegUter document, we proposed 
that a listing of the pertinent forms be 
incorporated tvith other HCFA 
regulations in Chapter IV of Title 42 
(Public Health) of the Code of Federal 
Regulations. 

The September preamble also 
discussed HCFA's intention that those 
HCFA forms that can be used by varioiis 
insurers should be made available only 
by purchase. Hospitals in several States 
have already purchased tl» HCFA-145a 
We plan to require the HCFA-1450 for 
all Medicare billing by all institutkinal 
providers, in addition to all hospitals, 
beginning October 1.1985, at which lime 
forms HCFA-1453. HCFA-1453-A, 
HCFA-1480. and HCFA-1487 will no 
longer be accepted. 

When the H(a^A-1500 (Health 
Insurance Claims Form) was introduced 
nationally, we made a strong elTort to 
secure the cooperation of all major third 
party payers in entering into local 
agreements for the joint use of this form 
by major payers. Our efforts were 
successful in securing local agreements 
in one-balf of the States and local 
jurisdictionB. Under these local 
agreements, provisions w^ere made for 
printing the form locally and sharing the 
costs among the participating third parly 
payers. Participants in these agreements 
arc not required to provide the form 
free-of-chaige. In States where there are 
no local agreements, HCF*A is now 
supplying the HCFA-1500 to Medicare 
carriers who make the forms available 
to physicians and suppliers. Upon the 
effective date of this final regulation we 
will require that this form be obtained 
by commercial parchase. 

11. Summary and Discussion of Public 
Comments 

We received seven letters of 
comments in response to the proposed 
rule. The comments were from a Slate 


agency, hospitals, an insurance 
company, and a health care association. 
A summary of specific comments 
received and our response follows: 

Comment One commenter objected to 
having to purchase the form HCFA-1450 
because the information requested is not 
requested by oBier insurers. 

Response: The commenter is incorrect. 
Other insurers had input into the 
development of the HCFA-145a In 
addition to HCFA specific fields, the 
form contains fields designed by and for 
the use of other insurers. Since all 
insurers are able to use the HCFA-1450, 
we believe that It is inappropriate to 
furnish these forms frce-oTcharge to 
providers because the forms may be 
used to bill many insurers in addition to 
Medicare. We do not believe that 
Medicare funds should be used to 
subsidize other Insurance programs. 

Comment One commenter requested 
clarification of the reference in 
i 405.1662(d} which states that the 
HCFA-14^ and HCFA-1500 may be 
obtained only by commercial purchase. 
The commenter believed that the 
statement could be construed to 
preclude providers from having the form 
printed locally or in-house at a more 
reasonable rate. 

Response: There are restrictions for 
providers in each State, but HCFA did 
not place these restrictions. Each Slate 
Uniform Billing Committee decided on 
how the providers in their State would 
obtain the HCFA-1450. They can obtain 
them from local printert, or have them 
printed in-house os long as the forms 
follow the HCFA approved 
specifications developed by the 
American Hospital Association. 

Comment One commenter questioned 
whether it is the intent to make all 
physicians and suppliers pay for the 
HCFA-150a or only those in States 
where there are no local agreements for 
sharing costs among the participating 
third party payers. 

Rcsfxmse: There are no restrictions on 
how physicians and suppliers obtain the 
HCFA-1500 as long as the appropriate 
specifications are met. The agreements 
between the State and Federal 
go\ eminent for sharing printing costs 
will no longer apply however, carriers 
can have the HCTA-15O0 printed, but 
will no longer be able to use government 
funds. 

Comment One commenter asked for 
clarification of whether there is a 
standard HCFA-1500 or whether 
providers will be permitted to have 
printers alter the form in any way. 

/lesponserlTiere Is a standard HCPA- 
1500, and providers* claims may not be 
accepted if they have altered the HCFA- 
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1500. Prior to the U.S. Governinent 
Printing Office (GPO) supplying 
commercial printers with reproducible 
copies of the HCFA-1500. printers must 
agree to follow the approved 
specifications developed by the 
American Medical Association. 

Comment: One commenter believed 
that the intent of the proposed rule was 
not clear for Medicare Part B as to who 
will or will not be required to pay for 
forms for billing under Medicare Part B 
and suggested that our rule be reissued 
for public comment. 

Response: We believe that the 
provisions of the proposed rule were 
clear with regard to HCFA’s intent that 
the HCFA-1500 (which is used by 
physicians and suppliers to request 
payment for medical services) be 
obtained by commercial purchase on or 
after the effective date of the final 
regulations. Beneficiaries request 
payment using the HCFA-1490S and. of 
course, do not have to purchase forms. 

Comment: One commenter suggested 
that Medicare intermediaries should 
accept the Uniform Bill HCFA-1450 as 
the admission notice and not require an 
additional HCFA-1453 admission notice. 

Response: Depending upon the pilot 
test now being conducted in several 
States, current plans are for HCFA to 
discontinue the admission notice as of 
November 1.1985. Until it is 
discontinued hospitals may use the 
HCFA-1450 as an admission notice if 
the intermediary determines that this is 
appropriate. 

Comment: One commenter 
recommended that HCFA work with 
State Medicaid agencies to adopt the 
Uniform Bill form. 

Response: On February 1.1985. we 
published in the Federal Register (50 FR 
4800) a final notice that added three new 
system requirements to the Medicaid 
Management Information System 
(MMIS). One of the requirements is that 
State MMIS systems accept and use 
exclusively, the Uniform Bill (UB-82). 
HCFA-1450. for inpatient and outpatient 
ser\‘ice8 by January 1.1986. States that 
do not have an MMIS are encouraged to 
accept the form and use it exclusively. 

Comment: One commenter believed 
that all payers should utilize a common 
format and that changes be implemented 
in coordination with both providers and 
payers. The commenter recommended 
that payers be discouraged from 
modifying the Uniform Bill (UB-82) form. 

Response: Modifications to the 
Uniform Bill (UB-82) can be made only 
by the National Uniform Bill Committee, 
which is chaired by the American 
Hospital Association. Neither State 
committees nor payers have the 
authority to change or modify the form. 


They can refer recommended changes to 
the National Committee for 
consideration. 

Comment One commenter opposed 
the adoption of the proposed regulations 
as written, expressing a concern that 
providers would shift the cost of the 
HCFA-1450 and HCFA-1500 to insurers 
who supply them free of charge. 

Response: W'e do not know how the 
cost of the HCFA-1450 and HCFA-1500 
could be shifted to insurers who supply 
these forms free of charge. Payers can 
limit their distribution of free forms to 
quantities related to their bill receipts. 

III. Provisions of Final Regulations 

These final regulations adopt without 
revision (except for technical changes 
and editorial changes) the rules 
proposed on September 7.1984. They 
include provisions pertaining to various 
forms used in requesting enrollment in 
and payment for services under the 
Medicare program. They also provide an 
up*to>date listing and discussion of 
procedures for providers of services and 
other practitioners to obtain billing 
forms that meet Medicare requirements 
and those of other insurers. In addition, 
the regulations require that hospitals, 
other institutional providers, and 
physicians and suppliers obtain the 
billing form HCFA-1450 and form 
HCFA-1500 through commercial 
purchase. 

IV. Information Collection and 
Reporting Requirements 

Section 405.1662 of this final rule 
prescribes and lists forms which are 
subject to the Office of Management and 
Budget (0MB) approval under the 
Paperwork Reduction Act of 1980. 

The OMB has granted approval of 
these forms under the following OMB 
number. 


HCFAIomiNo 

OM8 

control No 

HCfA^3 - 

O0OS^)O0O 

HTTA-IAJC^ 

003S-02S1 


0998-0245 

009S>0279 

MTPA-IAiW . 

HCrA.14&l_ 

0098>0010 


0838^13 

0938^ti 

HCfA-l4S6 __ 

MCrA-14A7 

09M-C012 

HCFA-14MS 

0938*-0008 

HCrA>1490U__ ___ 

0938-0008 

HCrA.14fl1 

0098-0042 

MCFA.1600 ____ .. . 

0938-0008 

MCFA-lUaO____ 

0098-0020 

HCFA^23S4____ _ 

0098-0041 



OMB approval for each of these forms 
is subject at any given time to a specific 
expiration date. This limit on approval 
results in ongoing HCFA efforts to 
maintain'and renew OMB approval of 
the forms, but also in expiration dates 
which are frequently and continually 


changing. Therefore, we have opted not 
to list the current expiration dates for 
these forms in this document. The public 
may confirm the most up-to-date OMB 
control number expiration dates by 
contacting the following: 

HCFA Reports Clearance Officer. G-A- 

1 East Low Rise Building. 6325 

Security Boulevard. Baltimore. 

Maryland 21207. (301) 594-8650 

V. Regulatory Impact Statement 
A. Executive Order 12291 

We have determined that these final 
regulations do not meet criteria for a 
"major rule" as defined by section (b) of 
Executive Order 12291: that is. these 
regulations will not— 

• Have an annual eBect on the 
economy of SlOO million or more; 

• Result in a major increase in costs 
or prices for consumers, any industries, 
any government agencies, or any 
geographic regions; or 

• Have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or import 
markets. 

As noted above. w»c are revising 
cuh^nt regulations to (1) up-date a 
listing of forms and procedures for 
providers of services and other 
practitioners to obtain billing forms, and 
(2) require hospitals, institutional 
providers, and physicians, and suppliers 
to obtain certain recently developed 
billing forms by commercial purchasers 

Implementing the revision regarding 
the HCFA-1450 will generate both one¬ 
time start-up costs and certain annual 
costs. Specifically, in FY 1986 we 
anticipate hospital implementation costs 
of $20 million for systems related 
changes and $6.2 million to 
intermediaries, and about $2 million 
annual costa to hospitals for the 
purchase of the HCFA-1450 claims form. 

We also expect certain program and 
provider savings from the use of the 
HCFA-1450. The Medicare program will 
realize annual savings of at^ut $5 
million ($3 million as a result of 
simplifying claims processing and $2 
million savings from not printing the 
new claims forms), while hospitals will 
save about $8 million annually. Hospital 
savings will result from simplified 
recordkeeping and billing e^ciences 
and savings In staff time associated with 
current billing procedures. These 
projected costs and savings arc 
summarized in the following chart: 
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Costs and Savings Resulting From 
Implementation of HCf A>1450 
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Regarding the HCFA-1500 form, we 
estimate a negligible impact from 
requiring its purchase. However, we 
cannot estimate provider costs of 
purchase of the HCFA-1500 because (1) 
the forms can be printed and purchased 
from a variety of sources; (2) the volume 
sold to a purchaser can vary, thus 
influencing the purchase price: and (3) 
the form can be purchased in single 
sheet or in continuous fed format which 
differ in price. While those factors 
prohibit quantifying an estimate, our 
programmatic experience indicates that 
the providers* costs will not be 
significant. 

As the estimated annual budget 
effects are significantly less than the 
$100 million threshold, a regulatory 
impact analysis is not required. 

B, Regulatory Flexibility Act 

The Secretary certifies, under 5 U.S.C. 
605(b), enacted by the Regulatory 
Flexibility Act (Pub. L 96-354), that 
these final regulations will not have a 
significant effect on a substantial 
number of small entities. 

As noted in the Executive Order 
analysis, we are adding to a list of 
existing billing, entitlement, and 
enrollment forms used In requesting 
pasmenl for services under Medicare. 
These revisions %vill not have a 
significant impact on providers. 

The purchase and use of the HCFA- 
1450 will impact providers in several 
ways. First, about 7,000 hospitals will 
experience annual costs of about $2 
million for the printing of the HCFA-1450 
claims form. A specific hospital's costs 
should vary depending on its own 
claims volume experience. 

Second, as mentioned earlier, these 
annual costs would be offset by 
simplified recordkeeping and other 
billing efficiencies inherent in the use of 
the HCFA-145a We estimate annual 
hospital savings of about $8 million from 
these benefits. As with the 
implementation costs, the savings to a 
particular hospital would be relative to 


the volume of claims generated by the 
hospital. As the long-term savings will 
offset incurred costs, thus minimizing 
the impact of those provisions, we 
believe that the purchase and use of the 
HCFA-1450 will not result in a 
significant impact on affected providers. 

V. List of Subjects in 42 CFR Part 405 

Administrative practice and 
procedure. Certification of compliance. 
Clinics, Contracts (Agreements), Cost- 
based reimbursement, End-Stage Renal 
Disease (ESRD), Health care, Health 
facilities. Health maintenance 
organizations (HMOs), Health 
professions. Health suppliers. Home 
health agencies. Hospitals, Inpatients, 
Kidney diseases. Laboratories, 
Medicare, Nursing homes. Onsite 
surveys, Outpatient providers. 
Prospective payment system. 
Reasonable charges, Reporting 
requirements, Rural areas. X-rays. 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AQED AND 
DISABLED 

42 CFR Part 405 is amended as set 
forth below: 

1. l1ie table of contents for Part 40S. 
Subpart P is amended by revising the 
title of S 405.1662 to read as follows: 

Subpart P—Certification and 
Recertification; Claims and Benefit 
Payment Requirements; Check 
Replacement Procedures 


See. 

405.1662 Forms used for applying for 
entitlement or enrollment and Claiming 
payments. 

• • • • • 

Authority: Sees. 1102.1814.1835,1871 and 
1883 of the Social Security Act. as amended 
(42 U.S.C 1302,1395f, 1395n. 1395hh and 
1395H), 

2. Section 405.1662 is revised to read 
as follows: 

S 405.1662 Forms used for applying for 
entitlement or enroHnrent and daknlng 
payment 

(a) General HCFA has designated 
specific forms to be used by the public 
applying for entitlement to benefits 
under Medicare Part A and Medicare 
Part B. In addition, HCFA has 
prescribed forms for claiming payment 
for services provided to enrollees. A 
claim for payment under Medicare Part 
A or Medicare Part B must be submitted 
by a participating provider of services 
(or a hospital which has elected to claim 
payment of emergency services or 
certain services outside the United 
States) on a form designated by HCFA 


and executed in accordance with 
instructions prescribed by HCFA. 
Provisions for the use of each prescribed 
application and payment form are 
described in paragraph (b) or (c) of this 
section, 

(b) Application forme. The following 
forms are used in applying for 
entitlement under Medicare Part A or 
Part B: 

HCFA-18-F-5—Application for Hospital 
Insurance Entitlement (For use by 
individuals who are not eligible for 
retirement benefits under Title U of the Social 
Security Act or under the Railroad 
Retirement Act This form may also be used 
for enrollment in the supplementary medical 
insurance progrnm.) 

HCFA-4040—Application for Enrollment in 
the Supplementary Medical Insurance 
Program. (This form is used for enrollment by 
individuals who are not eligible for monthly 
benefits or fur hospital insurance.) 

HCFA-40-B—Application for Medical 
Insurance. (For general use by the SSA 
District Office in requesting medical 
insurance protection during the general 
enrollment period or during the initial 
enrollment period if the enrollee is not 
subject to automatic enrollment in SMI.) 

HCFA-40-D—Application for Enrollment 
in the Supplementary Medical Insurance 
Program. (This form is mailed to individuals 
who do not have current supplementary 
medical insurance because of prior refusals, 
voluntary withdrawal, or premium default 
from prior coverage. It is used during the 
annual general enrollment period.) 

HCFA-4G-F—Application for Medical 
Insurance. (For use by beneficiaries residing 
outside the United States.) 

HCFA-43—Application for Health 
Insurance Benents under Medicare for 
Individuals with End Stage Renal Disease 
(ESRD). (An initial application for entitlement 
by individuals with ESRD). 

An individual who upon attainment of 
age 65 is entitled to monthly social 
security or railroad retirement benefits 
or has Bled and established eligibility 
for such benefits is automatically 
entitled to hospital insurance protection. 
(For conditions of entitlement to Part A 
benefits, see Part 400, Subpart A. of this 
chapter.) Except for individuals residing 
in Puerto Rico or outside the United 
States, an individual who is entitled to 
Part A protection based on age 65, 
disability, or ESRD is automatically 
enrolled in Medicare Part B unless the 
individual refuses such enrollment. An 
individual who is not entitled to Part A 
is not subject to automatic enrollment in 
Part B. Also, an individual who refuses 
automatic enrollment must subsequently 
request Part B coverage to become 
enrolled (see Forms HCFA-4040. HCFA- 
40-8. HCFA-40-D. and HCFA-40-P as 
described in this section. (For conditions 
of entitlement to Part B benefits, see 
Part 405, Subpart B. of this chapter.) 
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(c) Related forma. The following forms 
are prescribed for use in requesting 
payment for services under Medicare 
Parts A and D and for other related 
purposes: 

fiCFA*14SO—Unifonn Institutional 
Provider BiiL fThii form is for insiitutionAl 
provider billing for Medicare inpatient, 
outpatient and borne health services.) 

HCFA-14S3—Inpatient Hospital and 
SldJIed Nursing Admission and Billings (To he 
completed by a hospital or skilled nursing 
facility for pa>menl of hospital or skilled 
• nursing facility expenses for treatment of a 
patient confined in a hospital or skilled 
nursing facility.) 

HCFA-14a3—Provider BilUng for Medical 
and Other Health Services. (To be completed 
by a hospital for payment for treatment of a 
patient who is not confined to an institution 
Of has no Medicare Part A benoFiu available 
during a conrineraent.) 

I fCFA-148S—Inpatient Admiasion and 
Billing—<^hristian Science Sanatorium. (To be 
completed by a Giristian Science sanatorium 
for payments for treatment of a patient 
confined in the sanatorium.) 

HCFA-14g7—Home Health Agency Report 
and Billing. (For use by an organtzation 
providing home health services.) 

)iCFA-1490S—Request for Medicare 
Payment (For use by a patient to request 
payment for medtcal expenses.) 

HCFA-t490U—Request for Medicare 
Payment by Organization. (For use by an 
organization requesting payment for medical 
services.) 

HCFA>1491^Request for Medicare 
Payment-Ambulance. (For use by an 
organization requesting payment for 
ambulance services.) 

HCFA-1500—Health Insurance Claim 
Form. (For use by physicians and suppliers to 
request payment for medical services.) 

HCFA-ie60— Request for Information* 
Medicare Payment for Services to a Patient 
now Oeceas^. (For use in requesting 
amounts payable under title XVIli to a 
deceased beneficiary.) 

HCFA-1739—Request for Enrollment Cord 
and Information by Foreign Beneficiary. 

(Used to notify beneficiaries approaching age 
65 who reside in foreign countries that they 
are eligible to enroll for SMI. They must 
return this form if they wish additional 
information and an application. HCFA-<40-F.) 

HCFA-1966—Health Insurance Card. (This 
card is Issued to all individuals entitled to 
Part A or Part B benefits, or both, whether the 
entitlement is based on age. disability or end- 
stage renal disease.) 

HCFA-23a4—Third Party Premium Billing 
Request (For use by an enrollee who must 
pay premiums by direct remittance and is 
having his or her premium notices sent to a 
third party.) 

(d) Where applications and forma are 
available. Excluding forms HCFA*1450 
and HCFA-1500, all applications and 
related forms prescril^ for use in the 
programs administered by HCFA under 
the provisions of title XVll of the Social 
Security Act are printed under the 
specifications of HCFA and distributed 


free>of*charge to the public, institutions, 
or organizations for purposes described 
in paragraph (b) of this section. The 
HC:FA-1450 and HFCA-1500 may be 
obtained only by commercial pu^ase. 
All other prescribed application forms 
can be obtained upon request from 
HCFA or any Social Security branch or 
district office. The HCFA~1490S is also 
available at local Social Security 
Offices. Fonns, other than the HCFA- - 
1450 and HCFA-1500, appropriate for 
use in requesting payment for services 
provided under the Medicare program 
can also be obtained from the 
intermediaries or carriers (organizations 
under contract with HCFA to make 
payment for such services). HCFA is not 
required to provide the HCFA-1450 and 
HCFA-1500 forms frec-of-charge. 

(Catalog of Federal Domestic Assistance 
Program No. 13.773. Medicare-Hospital 
Insurance and Program Na 13.774, Medicare 
Supplementary M^ical Insurance) 

Dated: July 24,1965. 

Carolyne K, Davis, 

Administrator^ Health Care financing 
Administration. 

Approved: September 6.1985. 

Margaret M. Heckler, 

Secretary, 

|FR Doc. 8S-23242 Filed 9-27-415; B:45 nml 
BtUiNO COOC 4120-01-«i 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEMA 6678) 

Suspension of Community Eligibility; 
Maryland at at. 

AOCNCY: Federal Emergency 
Management Agency, FEMA. 
action: Final rule. 

summary: This rule lists communities, 
where the sale of Hood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that * 
are suspended on the effective ^tes 
listed within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required floodplain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 
EFFECTIVE OATES: The third date 
C'Susp.**) listed in the fourth column. 

FOR FURTHER INFORMATION CONTACT: 
Frank R Thomas. Assistant 
Administrator. Office of Loss Reduction, 


Federal Insurance Administration. (202) 
646-2717,500 C Street. Southwest. 

FEMA—Room 410, Washington, D.C. 
20472. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at protecting lives and 
now construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968. as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage as authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4126) unless an appropriate 
public body shall have adopted 
adequate floodplain management 
measures with effective eifforcement 
measures. The communities listed in this 
notice no longer meet that statutory 
requirement for compliance with 
program regulations (44 CFR Part 59 et. 
seq.). Accordingly, the communitlos are 
suspended on the effective date in the 
Fifth column, so that as of that date flood 
insurance is no longer available in the 
community. However, those 
communities which, prior to the 
suspension date, adopt and submit 
documentation of legally enforceable 
flood plain management measures 
required by the program, will continue 
their eligibility for the sale of insurance. 
Where adequate documentation is 
received by FEMA. a notice 
withdrawing the suspension will be 
published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency hsft 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the sixth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency's initial flood 
insurance map of the community as 
having flood-prone areas. (Section 
202(a) of the Flood Disaster Protection 
Act of 1973 (Pub. L 93-234), as 
amended). This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 
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The Director finds that notice and 
public procedure under 5 U.S^C. 553(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 6-month« 90>day« 
and 30<day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required floodplain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b). the Administrator. Federal 
Insurance Administration, to whom 
authority has been delegated by the 

i 64.6 List of Etigible Communttfes. 


Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated In Section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local floodplain management together 
with the availability of flood insurance 
decreases the economic impact of future 
flood losses to both the particular 
community and the nation as a whole. 
This rule in and of itself does not have a 
significant economic impact. Any 
economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate floodplain 
management, thus placing itself in 


noncompliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology of 
effective dates appears for each listed 
community. 

list of Subjects in 44 CFR Part 64 
Flood Insurance. Floodplains. 

PART 64—(AMENDED] 

Th6 authority citation for Part 64 
continues to read as follows; 

Authority: 42 U6.C 4001 ttl seq.. 
Reorganisation Plan No. 3 of 1978, EO. 12127. 

Section 64.6 Is amended by adding in 
alphabetical sequence new entries to the 
table. 
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Mar 14, 1975 and Sapl 27, 
1965. 

Fat 14. 1975 and Sapl 27. 
1966 
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1066, Suap. 

A4y 21. 1270. Efwarg. 
1025, Smp 

May 27. 1275. Emarg. 
1965. StWp. 

Oct 27, 1277. Emarg: 
1265. Suap. 

Nov. 1. 127a Emarg. 
1665, Smp 

23, 127a Emarg. 

1065. Suip. 

Apr. a 1674. Emarg.; 

1086. SuiP. 

Fa6 11. 197A Emarg 

1066. SUSP 

Sapt 12. 1074. Emarg^ 

1065. Stmp 

Apr. 6. 1075. Emarg.: 

1066, Suip 

May 3. 127a Emarg. 

toea Suip 


May 4. 107a Emarg; Sapt 27. 1065. Rag: Sapt 
Sapt 27. 1065. Rag. Sapt 


Sapi 27. 
Sapt 27. 
Sapi 27. 
Sapi 27. 
Sapi 27, 
Sapt 27. 
Sapi 27. 
Sapt 27. 


1060. Rag Sapt 
1965. Rag. Sapt 
ig6a Rag. Sapt 
126a Rag. Sapt 
126a Rag: Sapt 
1906. Rag: Sapt. 
126a Rag. Sapi 
108a Rag. Sapt 


Sapt 27. loea Rag. Sapi 
; Sapt 27, 1265. Rag Sapt 

Sapi 27. 126a Rag. Sapi 
Sapi 27. 126a Rag. Sapt 
Sapt 27. 1205. Rag. Sapt 


12 

Oac 5. 1274. Emarg: 
1966, Smp 


Apr 23, 1279. Emarg: Sapi 27, 
1260. SoRi 

Aug 12. 127a Emarg: Sapi 27. 
1226. Smp. 

May a 1275, Emarg; Sapi 27. 
126a Suap 

May ia 107a Emarg: Sapt. 27. 
1965, Suap 

Sapi 12. 107a Emarg: Sapi 27. 
1265, Suap 

Apr ia 1274. Emarg. Sapi 27, 
1685. Suap 

Sapt 12. 197a Emarg; SflpL 27. 
lOOa Suap 

May ia 127a Emarg: Sapi 27. 
tosasuap 

AAy 12, 1275. Emarg.. Sapi 27. 
1260. aiMp 

Apr. 3a 127a Efwarg: Sapt. 27, 
128a Suap 


128a Rag: Sapi 27. 
126a Rag. Sapt 27, 
126a Rag Sapi 27. 

196a Rag. SrH 27. 
lOaa Rag: Sapi 27. 
1985. Rag: Sapt 27. 
126a Rag: Sapt 27, 

166a Rag. Sapt 27. 
1285. Rag Sapt 27. 
1281 Rag. Sapt 27. 


Mar a 1271 Emarg. Sapt 27. 1281 Rag. Sapt 27. 
1281 Suip 

Ool 30 1271 Emarg. Sapi 27. 1960. Rag Sapt 27. 
1965. 9uip 


Aug ia 1074 M 
1270 

FaO 7. 1271 Jufy 2. 
Swpi 27. 1225 

Ose iX 1274. Oei 
VM Sapt 27. 1261 
Oac. IX 1274i. May 
•nd Sapi 27. 1261 
Fal 21. 1275 and 
1265 

Oac IX 1274. Nov 
and Sapt 27.1221 
Owe IX 1274. May 
and Sapt 27. 1065 
Jan 31, 1275 Fab 
and Sapi 27. 1261 
May 31. I27< Fab. 

and Sapi 27.1285 
Fab 7. I27S and 


24. 

1870. arM 

a 1271 
a 1071 
9ipi 27. 
19. 1271 
7 . 1271 
7. 1071 
11 1277, 
8apt 27. 


Mm 17. 1072 and Sapt 27. 
1266 

Mar 17. 1072 and Sapt 27. 
1265 


Jan. 3.1271 July 11 
Sapi 27. 1901 
Au 9 X 1274. Ama 
and Sapi 27.1281 
May 17. 1074. JUna 
and Sapi 27. 1285. 
May 17. 1274. Jbn 
and Sapt. 27. 1285 
5My 31. 1271 Juna 
and SapL 27.1285 
May 10, 1974. Fab 
and Sapi 27.1985 
Nov 21 1674, Dac 
and Sapi 27. 1285 
Jan 2X 1274. Apr 
mid Sapi 27. 1285 

Jan 11 1271 Dac 
mid Sapi 27.1985 
Juna 7. 1274, Juna 
Fab 1 1260, and 
1226. 

Ama 7. 1274. Aug 
mtd Sapt 27.1261 
Oei 25. 1274 mid 
1965 

Aug 23. 1274. AAy 
Mm 21. 1261 mid 
1266. 

Ocl 22, 1270 and 
1221 

Fab 1. 1274, Od 
mid Sapt 27. 1965 


1677 and 
11 1271 
11 1271 
X 1271 
4, 1271 
21 1271 
2X 1277, 
11 1271 

I 1271 

0 

II 1271 
Sapt. 27. 

2X 1271 

Sapt 27. 

a. 1271 
Sapi 27. 

Sapi 27. 

24, 1271 


Sapt 27. 16 


Od 11 1274. Mm 5. 1271 
mid Sapt 27.1261 
Apr IX 1271 May 14. 1271 
mid Sapt 27. 1265 

Mm 1. 1974. Sapt 26. 1271 
mid Sapi 27. 1225 
aim 11 1274. Nov 2$, 1271 
mid Sapi 27.1225 
Fab X 1272 mid Sapt 27, 
1265 

Jan. IX 1076 and Sapt 27. 
1285 

Od. 2X 1270 and SrA 27. 
1285 

Aug X 1274. May 21 1270. 

mid Sapi 27.1205 
May 24, 127< Aug 27. 1271 
and Sapi 27.1085 


4m 15 1274. May 7. 1071 
mid Sapi 27. i226 

4m 11 1271 Sapi X 1271 
and Sapi 27.1266 


Ob 

Ob 

Do 

Oo 

Do 

Do 

Da 

Do 

Op 

Do 

Oo 

Db 

Do 

Do 

Db 

Da 

Ob 

Oo 

Ob 

Op 

Ob 

Ob 

Db 

Oo 

Da 

Oo 

Oo 

Do 

Do 

Oo 

Do. 

Ob 

Db 

Oo 

Oo 

Oo 

Ob 

Oo 

Ob 
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Sttit tod ooutty 

lOOflOR 

Co<nmw<ay 

No 

EHeohe dMtt o« mithona^^cenoMon otutoet 
tDod tnuMwnce w oowmifWy 

Spooot Rood Raztnl wt 
OlooMod 


Do-- 

Gabon, Cwot 

3l00t58 

Amo 25. 197E Efmtg. StN 27. I9t&. Rog. Soot 27. 
1985, Soip 

Mty 31. 1974. Ally 23. t97S 
Wid S40I 27. 1985 

Do 


Gobi iQf rMcftng 49) o6bn«r Ewq —g w^anieocy -AegtiUir -Sutptmon 

Idftued: September 24,1085. 
leffrey S. Bragg. 

/lf/m/>i/sfra/or. Federal Inauratwe AdnmNUratum, 

H-’R Doc. 85-23232 Filed 8-27-85; 8:45 am| 

BtLtmo coot fTta-eve 


44 Cf R Part 205 
(Docket No. 205N) 

Disaster Assistance; Implementation 
of Coastal Barrier Resources Act 

Correction 

In FR Doc, 85-22628. beginning on 
page 38525 in the issue of Monday. 
September 23,1985, make the following 
correction: 

9 205.508 ICorrectedl 
On page 38528. second column. 

S 205.50e(c)(2). the second paragraph 
designate as should be 
designated as "*(10)*^. 

SIUJIIO COOC 150S-C1 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 74 

IGen Docket No. S2-335: FCC S5-5071 

Frequency Allocation for Aural 
Broadcast StucUo Transmitter Link and 
Intercity Relay Stations (STL7ICR) 

agency: Federal Communications 
Commission. 

ACTION: Memorandum opinion and 
order. 


summary: In response to two Petitions 
for Portia! Heconsidervtwn 50 FR 10655, 
March la 1985; 50 FR 2.S463, |une 19, 
1985. the Federal Communications 
Commission is upholding its decision 
that reallocated the 944-947 MHz band 
for STL/ICR stations and required any 
such stations operating under a 
temporary authority in the adjoining 
942-944 MHz band to vacate within five 
years. The latter band was reallocated 
for new two-way fixed service usage by 
Government and non-Govemment 
entities. 

ADDRESS: Federal Communications 
Commission. 1919 M Street NW.. 
Washington. D.C. 20554. 


FOR FURTHER INFORMATION CbNTACT: 

Mr. Sam Tropea. Office of Science and 
Technology, 1919 M Street NW,, 
Washington. D C. 20554 (202) 653-8149, 
SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Parts 2 and 74 

Radio. 

Memorandum Opinion and Order 

In the Matter of Amendment of Parts 2 and 
74 of lh« Commission's Rule's to provide 
additional frequencies for the use of Aural 
Broadcast Studio Transmiller Link and 
Interdtv Relay Stations: Gen. Docket No. 82- 
335. 

Adopted: Septumber 17,1965. 

Released: September 20.1965. 

By the Commission. 

1. On November 21.1984. the 
CcHnmission adopted a Report and 
Order in Gen. Docket No. 82-335. 
amending the Commission's Rules to 
reallocate to Aural Broadcast Studio 
Transmitter Link (STL) and Intercity 
Relay (ICR) stations (hereinafter STL/ 
ICR), the 9 4 4 9 4 7 MHz band in the fifty 
states and the 942-947 MHz band in 
Puerto Rico.' It also provided for the 
grandfathering of existing STL/ICR 
stations in the 942-944 MHz band, which 
was part of the 941-944 reallocation for 
Government and non-Government fixed 
stations.* Approximately 56 STL/ICR 
stations operating under special 
temporary authorization (STA) in the 
reallocate 942-944 MHz band were not 
grandfathered but rather wore given five 
years to change frequency. 

2. On February la 1985. the Society of 
Broadcast Engineers (SBE) and Service 
Broadcasting Corporation (SBC) each 
filed a Petition for Partial 
Reconsideration. SBC's main concern 
was five temporary stations serving the 
Dalla8*Ft./Worth, Texas area. The 
National Association of Broadcasters 
(NAB) Died comments supportive of the 


' export and Order. Docket No. 82-338, retcMed 
OR lanuary la 1985. 50 FR 4868. Febnaary 1. 1905. 

^Ftnrt Report and Order. Ceo. Docket No. 82-243 
•dopted on November 21.19M. 50 FR 4850. Febniary 
1.1985. The action reatlocated the freqfuenciee 992- 
995 MHz and 941-044 MHa for two-way uaa by the 
Government and noo-Crn'emmcnl lived aenricea 


petition filed by SBC, The petitioners 
disagreed with the Commission's 
decision not to grandfather existing 
STL/ICR stations operating under 
special temporary authorizations in the 
942-944 MHz band. They argued that 
STL/ICR channels In the existing band * 
are already contested in many major 
areas and that there are not sufficient 
alternative frequencies and propagation 
paths to accommodate many of the STA 
stations required to relocate. The 
petitioners also stated that the 
grandfathering of the additional 56 STA 
stations would not seriously prejudice 
fixed usage in the 942-944 MHz band. 

3. The Commission did not Find the 
petitioners' request to contain any 
information suHIcient to warrant 
reconsideration of its decision. Hie 
issues of congestion, the relocation of 
stations affected by reallocation of the 
band, and the economic impact on 
stations required to relocate had all 
been the subject of discussion since the 
proceeding was initiated. The 
Commission's Report and Order 
responded to each of these issues and 
due consideration to the various 
interests given in an equitable manner in 
the 900 MHz band reallocation 
proceedings. 

4 . Regarding the issue of congestion, 
current band usage has demonstrated 
the plausibility of additional sharing 
that can be achieved by careful system 
planning and design, even in crowded 
metropolitan areas. Various means can 
be used to enhance system design in 
congested areas and improve the 
isolation between systems. These 
include antenna site selection and 
propagation path engineering employing 
directive antennas, cross polarization, 
and low power transmitters and filters. 
Also, the use of intermediate relay or 
booster stations that receive and 
transmit on the same channel have been 
used to improve path independence. 
Further, the Commission is presently 


•HiN Iwnd now vxlmds Ironi 944-952 Mill. Th« 
947-952 MIfz hat be«n allocaltd for brotdeaN 
auvilitry lervicat for fiwny ynrt. 
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exploring the use of narrow channels in 
the 944-952 MHz band to help increase 
use of the channels available.* * 

5. The Report and Order in Gen. 
Docket No. 82-243 paired the 932-035 
Ml Iz and 941-944 MHz bands for the 
new Government and non-Govemment 
fixed services. The new services will be 
used for two-way operations which 
require transmitting and receiving on 
paired frequencies.* On the other hand, 
although their operation is between 
fixed points. S*rL/ICR stations operate 
one-way from the studio-to-transmitter, 
so only one channel is used. In Docket 
82-243, the Commission noted the 
impact auxiliary broadcast stations 
could have on the efticiency of use of 
the channels available for the new fixed 
services, but in view of the number and 
licensing situation of many of the STL/ 
ICR stations, it accommodated their 
continued operation. In making the 
reallocation, the Commission considered 
121 existing STL/ICR stations, the 
licenses for which were granted prior to 
the conclusion of Docket 18262: and 56 
stations, for which temporary 
authorizations were granted subsequent 
to the Docket. In this regard, Docket 
18262 tasked the Commission with 
fmdi.ng new spectrum for STL/ICR 
stations when the 942-947 MHz band 
was reallocated from fixed to land 
mobile. The 121 STL/ICR stations at 
942-944 MHz were licensed prior to the 
conclusion of Docket 18282 and were 
allowed to continue operations pending 
further rulemaking. The Commission 
decided to grandfather the operation of 
this limited number of STL/ICR stations 
in the new” Govemment/non- 
Govemmont fixed service band. Their 
long history of permanent operation on 
these frequencies supports this 
conclusion. On the other hand, the 36 
STA stations were authorized on a 
temporary basis after Docket 18262 was 
adopted. Under such circumstances, 
grandfathering of these 50 STA stations 
was not warranted. In Docket 82-335, 
the Commission, nevertheless, 
attempted to lessen the impact on the 
STA stations by providing protection 
from interference from new assignments 
for one year and by permitting 
operations on a secondary basis for up 
to four additional years. Thus, while it 
would have been more efficient to 
remove all STL use from (he reallocated 
Covemment/non-Covemment fixed 
band, the Commission’s decision was a 


^Notice of Propo$t^ fiuhmakut^ in MM Do<i,et 
No. 8S-SIL SO FR 8172 tFebroory 28.196S). 

* See First Report and Orxkr, Ceo. Oockei No, A?- 
24J, fouhiate 2 supra, p«ra^cph 14 Dodiet 82-243 

itnied Ihtil **... the new bandt will be fully 
uiibzrd by two way icrvicet.'* 


compomise to accommodate as much 
STL/ICR operation as practical without 
further complicating the future usage of 
the band by the new users. 

6. Regarding the economic question, 
the Commission was fully aware of the 
cost associated with station 
rechannelizdtion, and this was 
considered in the reallocation decision.* 
However, to make the entire 900 MHz 
reallocation package work, it was 
unavoidable that some stations would 
incur some cost for modification of their 
operation to comply with the new 
spectrum allocations. Stations 
authorized under STA's and affected by 
this proceeding were effectively on 
notice that they might have to move, 

7. The Commission therefore 
reiterates that the decision not to 
grandfather temporary stations in the 
942-944 MHz band is correct. Also, we 
believe that most if not all, of the 
temporary STL/ICR stations, along with 
new station growth, can be 
accommodated in the 944-952 MHz 
band if careful equipment design and 
local frequency coordination is 
employed. 

8. For the reasons set forth above, it is 
ordered that the Petitions for Partial 
Reconsideration filed by The Society of 
Broadcast Engineers and Service 
Broadcasting Corporation of the 
Commission’s Report and Order in Gen. 
Docket No. 82-335 arc denied. 

Federal Communications Commission. 
Wiliiaro Tricarico, 

Secretary, 

|FR Doc. 6&-2302S Filed 9-27-85: 8:45 am| 
siujNO cooe sn^eiHi 


47 CFR Parts 90 and 94 

Private Land Mobile Radio Services 
and Operational-Fixed Microwave 
Services; Editorial Amendment 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action amends rules for 
the private land mobile radio services 
and operational-fixed microwave 
services to correct errors and omissions, 
delete obsolete and redundant material, 
and revise unclear wording to restore 
the intended meanings to various rule 


*ln sdditlof) to allocsUng 3 Mitx for STL/ICR 
statioAs. the CommlaaioQ made or profited the 
following allocatlont at 900 Mllz: 6 MMz for a new 
Covtrnmenl/Non•Government Fixed Service (Gen. 
Docket No. 82^243). 12 MHx fur ceUular expanaioo 
(Gen. Docket 84-1231). 12 MhU for private land 
mobile expenaion (Gim Dcicket No. 84-1233). and S 
Mitx for the eatablirhreent of a Mobile Satellite 
Service (Gen. Docket No. 64-1234). 


sections. The purpose of these editorial 
amendments is to reduce any confusion 
or doubt about the affected rules. 
EFFECTIVE DATE: November 30.1985. 

FOR FURTHER INFORMATION CONTACr. 
Richard L Kenney. (202) 632-6497. 
SUPPLEMENTARY INFORMATION: 

List of Subjects 
47 CFR Part 90 

Private land mobile radio services. 
Radio. 

47 CFR Part 94 

Private operational-fixed microwave 
service. Radio. 

Order 

Adopted: September 23.1985. 

Releeaed: September 25.19BS. 

By the Commission. 

1. This Order amends several sections 
of Part 90 and one section of Part 94 of 
the Commission's rules governing the 
Private Land Mobile Radio Services and 
Private Operational-Fixed Microwave 
Services. These amendments correct 
typographical errors and omissions, 
delete obsolete material, and revise 
unclear wording to restore the intended 
meanings to the affected sections. None 
of the amendments are substantive. 

2. Authority for this action is 
contained in sections 4(i) and 303(r) of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 154(i) and 303(r). 
and S 0.231(d) of the Commission's rule.s 
Provisions of 5 U.S.C. 553 concerning 
public notice, administrative procedure, 
and effective date do not apply because 
the amendments are strictly editorial 

3. In view of the above, it is ordered 
that the rule amendments set forth in the 
attached Appendix be adopted and 
made effective September 25,1985. 

Federal Communications Commission. 
Edward |. Mtnkel 
Managing Director, 

Appendix 

Parts 90 and 94 of Chapter 1 of Title 47 
of the Code of Federal Regulations (47 
CFR) are amended as follows: 

PART 90—(AMENDED) 

The authority citation for Part 90 
continues to read as follows: 

Authority: Secs. 4. 303,48 Slat., as 
amended, 1066,1082; 47 US.C 154, 303. 
unless otherwise noted. 

1. Section 90.5 is amended by revising 
paragraphs (e) and (i), redesignating 
paragraphs (h) as (i) and (i) as (j), and 
adding a new paragraph (h). to read as 
follows: 
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S 90.5 Other appUcaMe rule parte. 

• • • • • 

(e) Part 15 provides for the operation 
of incidental and restricted radio 
frequency devices that do not require an 
individual license. 

• e • • • 

(h) Part 22 contains regulations for 
public (common carrier) mobile radio 
services. 

(i) Part 68 contains technical 
standards for connection of private land 
mobile radio equipment to the public 
switched telephone network. 

(j) Part 94 governs licensing and 
operation of private operational-fixed 
radio stations on frcquefncics in the 
microwave spectrum above 928 Mllz, 

Z Section 90.17 is amended by 
correcting errors at **154.45625/' and 
**154.47875" and changing *‘952 and 
above" to "928 and above" in the 
frequency table, and by revising 
paragraphs (c)(4). (6). and (16) to read as 
follows; 


and changing "9S2 and above** to '*928 
and above" in the frequency table, and 
by revising paragraph (e)(23) to read as 
follows; 

$90.19 Police Radio Service. 

• • • • • 

(d) • ♦ • 


PouCE Raimo Service Frequency Table 


FrooMoncy or tend 

Qaaa of tsalionR) 

UteaaonCa) 

KMohertr 




1722 - 

Baatormobia 


22 

• • 

• • 

• 


851 10 088_ 

Saaaor motea - 


22 

028 and abova_ 

Oparaaor«Mo(ad_ 


23 

02010 990 - 

Bata onfy . . . 


27 

1427 10 1435 . . . 

OptraaonaMtsad. 


24 


teaaormotea 



• a 

• a 

• 



(©)••• 

(23) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this Chapter. 

• • • * • 


Highway MAJ»«TENANce Radio Scavice 
Freouehcy TAet£>-€oottnued 


Ffaqi«anov or tend 

Oaaa of iiaiiorHft) 

Umaaaonte 

t^atan ,, 

.....do . 


5. 14 

158105 

_do 


5 

• , a 


. 



. Baaaor motel . 


10 

028 and ■rvsA.a 

. Oporiaonal-iiMd ....... 


11 


Baaeonif . 


16 

147710 1435. 

. OparaaonaMmd. 
teaa or mo6*a 


12 

a a 

• a 

a 

• 



(c) • • • 

(11) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this Chapter. 


8. Section 90.25 is amended by 
correcting the limitation numbers for 
"171.425** and changing **952 and above" 
to **928 and above" in the frequency 
table, and by revising paragraph (c)(17) 
to read as follows; 


$ 90.17 Local Government Radio Service. 

• • • • • 

(b) - • • 


Local Ooveanmcnt Radio Service 
Frequency Table 


FfOtearwr or tend 

Ctaaa of NalionCN 

UnMattonU) 

• a 

« • 

a 

154 115 

, do,, ... 

5 

1S4 4S825_ 

is4aa3» 

. Fimd or motea 

0. 20. 21. 22 
7.10, 2a 21. 
22 

7. 20, 71. 22 
0. 20.71.22 

154 47125 


lM47a7«. 

nft 

154.906..._ 

fTaaa iw lanhii 


• • 

• 

851 10 866 

. teM or 

15 

16 

26 

928andab(M«_ 

92010000 . 

. OparaaonaFIbiad....... 

owiy 

1477 10 1436_ 

OparaoorWfbad. 
teaa or motea. 

17 

• • 

• • 

• 


(c)* • • 


(4) [Reserved] 

• • • • • 

(6) Assignment and use of frequencies 
in the band 72-76 MHz are governed by 
$ 90.257 for operational-fixed stations 
and by $ 90.241 for emergency call box 
operations. Specific frequencies are 
listed at $ 90.257(a)(1). 

• • • • • • 

(16) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this Chapter. 

• • • • • 

3. Section 90.19 is amended by 
deleting all frequencies from **1610" 
through "1714" kilohertz (which were 
meant to be removed by action 
published at 46 FR 52372, OcL 27,1981) 


4. Section 90.21 is amended by 
changing **952 and above** to **928 and 
above** in the frequency table, and by 
revising paragraph (c)(11) to read as 
follows: 

$90.21 Fire Radio Service. 

• • • • • 

(b) • • • 


Fire Rawo Service Frequency Table 


FroQtiancy or tend 

OaM of atii>on(a) 

UmAaaoaW 

• a 

• a 

a 

051 10 888 __ 

Baaa or ffioMa..- 

10 

020andabeva___ 

Oparaiionif.0iiad 

11 

apoiftoao 

aaty . 

15 

1477 ID 1436 _ 

Oparaaonaf-inaa 
boat Of moeia. 

If 

• « 

a a 

a 


(€)••• 

(11) Assignment of frequencies above 
928 MHz for operational'fixed stations is 
governed by Part 94 of this Chapter. 

• • • « • 

5. Section 90J^ is amended by 
^correcting the omission of limitation 5 at 
"156.160** and changing **952 and above** 
to **928 and above" in the frequency 
table, and by revising paragraph (c)(ll) 
to read as follows: 

$ 90.23 Highway Mlalntananca Radio 
Sarvica. 

• t • • • 

(b) • • • 

Highway Maintenance Ra04O Service 
Frequency Table 


Fr«quancy or tend CImo of dteoaUJ LwoteniiJ 


tsaifts -- no - 8,14 


$ 90.25 Forastry Consarvation Radio 
Sarvica. 

• • • • • 


(b) • • • 

Forestry Conservation Raok) Service 
Frequency Table 


Fraquancy or band 

data Of ataaon(a} 

UNWNflOS 

• • 

• • 

t 


dd. 

4.0, 10 

« 7 iaa« 

do 

4. a 11 
4, 10. 12 

1 T 1 Milk . 


a a 

a a 


861 lOiSS 

Banaormobd# - 

18 

026 and abotra 

OparaaDnaFfaad— 

17 

O7OIO03O . . 

Baaaoniy. 

21 

1427 10 1436 

. Oparatenal load. 
baM or motea. 

18 

• • 

• • 

a 


(c) • • • 

(17) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Pgrt 94 of this Chapter. 

• • • • • 

7. Section 90.53 is amended by 
changing **952 and above'* to **928 and 
above** in the frequency table, and by 
revising paragraph (b)(22) to read as 
follows: 

$ 90.53 Fraquancias tvaHabia. 

(a) • • • 

Special Emergency Raok) Service 
Frequency Table 

Ffoquoncy or tend CNm Of NMonftl UcnOiOon i il 


851 lows. . 8 m 4 or motes — 21 

028 and obote._.. OporteorWfbod.. 22 

020 ID 030 _.Bteaonfr - 32 
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Specul Emergency Radio Service 
Frequency Table—C ontinued 


Fcwncy or bond 

OMt 0< OUftOOOl 

iJm4alwr>m 

141710 1435 _ 

OporDoriaMnod. 

23 


(MM or ir>dbi9 


• • 

• • 

• 


(b) • • • 

(22) Assignment of frequencies above 
928 Ml Iz for operational-fixed stations Is 
governed by Part 94 of this Chapter. 

• • • • • 

8. Section 90.55 is amended by 
revising the lntroductor>' text as follows: 

$ 90.55 Paging operations. 

Paging operations may be authorized 
in this service only on frequencies 
assigned under the provisions of 
sections 90.53(b)(4). (25). (26). or (32). 
Paging operations on other frequencies 
authorized before August 15.1984. may 
be continued only if they do not cause 
harmful interference to regular 
operations on the same frequencies. 

Such paging operations may be renewed 
indefinitely on a secondary basis to 
regular operations, except within 125 
kilometers (75 mi.) of the following 
urbanized areas: 

9. Section 90.03 is amended by 
changing **952 and above" to "928 and 
above** in the frequency table, and by 
revising paragraph (d)[18) to read as 
follows: 

$90.63 Power Radio Service. 


(c) • • • 

Power Rado Service Frequency Table 


Froquoncy or b«nd 

Class ot 8iafion(N 

LaralMontt) 




S51 10 8M 

Bass or mobia- 

17 

929 and abrNO... .. 

Oparatonal-fuifed ...^ 

ts 

92910 930 ^ 

Sasaorw--- 

26 

1427 to 1435_ 

OparattorW^utad. 
basa or mobio 

13 

• • 

• • 

• 


(d) • • • 

(18) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this Chapter. 

• « • • • 

10. Section 90.65 is amended by 
correcting errors in limitation numbers 
at * 36.25 * and between *^53.050 * and 
**153.125** and changing ‘*952 and above** 
to **928 and above*' in the frequency 
table, and by revising paragraph (c)(31) 
to read as follows: 

$ 90.65 Petroieum Radio Service. 

• • • • • 

(b) • • • 


Petroleum Radio Service Frequency 
Table 


Fraqgartcy or band 

Oats qi staiiorVS) 

Ljnttabor^s) 

a • 

, , 

• 

35.49_ 

.. do__ 

37 


_ do_ 

9 

siai 

do 

f 

• • 



110.900- ... 

Basaoriaobia- 

9 

lAlQ-IA 

_A . .._ 

11 

159050 

. . . 

4. 5. 13. 36. 40 


do ,, , ,, 

13 

i^nnao 

A*. 

4. 5. 13 

tMOM 

do .. . 

13 

153 110 . 

A* . ... 

4. 5. 13 



13. 39. 40 


, ,, . 

4.5. 13 

• • 

• • 




30 

661 10 MS. 

Sasa or mobia_ 

30 

92Sandabowa- 

Oparafeoodl-lboad — 

31 

929 ID 930 . -- 

Basa ordy-- 

42 

1417 to 1435_ 

Oparsbonal'IUad. 

26 


baaa or mobia 



(c) • • • 

(31) Assignment of frequencies above 
928 MHz for operational-fixed stations^is 
governed by Part 94 of this Chapter. 

• • • • • 

11. Section 90.67 is amended by 
deleting **47.44,'* correcting limitation 
numbers at **30.72,** *157.725." and 
*158.355 " and changing "952 and 
above" to "928 and above" in the 
frequency table: and by revising 
paragraph (c)(21) to read as follows: 

} 90.67 Forest Products Radio Service. 


Forest Prooucts Radio Service 
Frequency Table 


Fraqoancy or band 

Olaaa ol stabonisl 

Un«laaon|s) 


• • 

• 

Mna 

_ . 


50?? 

do ^ 




30 

_ • • 

• • 

6 




3796__ 

do 



• • 

$ 

154626_ _ 

Btaaormobio_ 

5 

157735 . 

do___ 

29 

157-740.- ___ 

. .do- .. - _ 

5 

• • 




do 

6,31.33 


do. .. 

1.32 

156370-- 

...do-- 

1 

• • 

• • 

6 

470 to 511 - 

Basa or mobaa— 

19 

906 to 921 

Mobia Orir- - 

20 

951 to 966____ 

Basaor mobia— 

20 

928andab0¥a _ 

Oparaoons) load.— 

21 

070 m MO 


3$ 

1417 10 1496- 

Oparssonal had. 

19 


basa or mobia 


• • 

• • 

• 


(c) • • • 

(21) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 


12. Section 90.69 is amended by 
changing "952 and above" to "928 and 
above** in the frequency table, and by 
revising paragraph (c)(6) to read as 
follows: 

{ 90.69 Motion Picture Radio Service. 


(b) • • • 

Motion Picture Radio Service Frequency 
Table 


Fraquancy or band 

Oass oi atadonul 

Urvitttonlil 

• • 

• • 

• 

esi t 0 996_ _ 

Basaor mobia - 

5 

929and abbfd-- 

OparabonaMMad . 

6 

»29to»30 

Baaa oriy 

10 

1427 to 1436__ 

OparaSonal*9>mdL 
basaor mobia. 

7 

• • 

* • 

• 


(c) • • • 

(6) Assignment of frequencies above 
928 Mliz for operational-fixed stations Is 
governed by P^rt 94 of this chapter. 

• • • • • 

13. Section 90.71 is amended by 
changing **952 and above** to •*928 and 
above** and changing the limitation 
number at "929-930 * from *4" to ‘*9’’ in 
the frequency table, and by renumbering 
the redundant paragraph (c)(4) as (c)(9) 
and revising the remaining paragraph 
(c)(4) to read as follows: 

S 90.71 Relay Press Radio Service. 

• * • • • 

(b) • • • 


Relay Press Radio Service Freouencv 
Table 


Fraquancy or barn] 

Oaaa ol ttatinrKft) 

LMWaaenis) 

• d 

• • 

• 

951 10 966-, 

. Basa or mobia 

9 

926 and abova —. 

. OparasonaFfUad — 

4 

929 10 MQ _ - 

. Basa oriy 

9 

142710 1435 

OparaoonM-fetadL 
oaaa or mobaa 

5 

• • 

• • 

• 


(c) • • • 

(4) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 

(5) This band is available in this 
service subject to the provisions of 
$ 90.259. 

• • • • • 

(9) Frequencies in this band arc 
available only for one-way paging 
operations in accordance with S 90.494. 

• • • • • 

14. Section 90.73 is amended by 
changing "952 and above** to **928 and 
above" in the frequency table and by 
revising paragraphs (d) (22) and (23) to 
read as follows: 
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S M.73 special Induatrial Radio Service. 

c • • • » 

(C) • • • 

Special Imoustrial Radio Service 
Frequency Table 


ff«quif«y or bond 

Om of f«6lion(«) 

LlmiiDooftl 

• , 

e • 

• 

651 10 969 

. Bom or mobio 

21 

KSanaabo^a - 

. Opffottonil-fbod ...... 

22 

oMktinn 

B4m onhr.... 

36 

U 2 r fo 143S -- 

boMOf mob4i 

17 

• e 

• e 

• 


assigned for either itinerant or 
permanent area operations (i.c.. general 
use). 

• • • • • 

(24) Frequencies in this band are 
available only on a shared basis with 
stations in other services, and without 
protection from interference caused by 
the operations of ISM devices. 

• • • • • 

(34) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 


(d) • • • 

(22) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 

(23) Available only on a shared basis 
with stations in other services and 
subject to no protection from 
interference caused by the operation of 
industrial, scientific, or medical (ISM) 
devices. 

• • • t • 

15. Section 90.75 is amended to correct 
errors in the frequency table by deleting 
^27,39** and **27.41,’^ revising class of 
station at •^463.250,” “4d5.000.” and “470 
to 512,“ changing “952 and al>ove“ to 
“928 and above,“ and restoring the 
frequency band “2450 to 2500.“ This 
section is also amended to clarify the 
wording of paragraph (c)(3). to restore 
the text to (c)(24). and to revise (c)(34). 
Revised section should read as follows; 

S 90.7S Business Radio Service. 


(b) • • * 

Business Raok> Service 


X 

Frequency Table 


Froquoncy or bond 

OoM of MorXN 

ijmnoilionfN 

MogiboNr 



27.43. .. 

Bom Of mebtfo 

1.2 

1.2 

2745 

do...___ 

• • 

• • 

463200 

Bom or rnobHo_ 

1.2.26 
1 9 M 

463225___ 


463 2S0 

4ft 

1,2,26 

• • 

• • 

464.975 


1. 2, 26, 29 

465^000 « 


10.30 
E 4, 25. 26. 31 

465660 

Upfrft ___ 

• • 

• , 

466.975_ 


1.2.26 

32 

4f0to5l2_ 

Bom or rnob4o„.. 

SQSlatgl 

33 

33 

34 

Mobio__ 

S51 10 666_ 

Bom or inobdo 

926«ndobovo_ 

Opofoborw-facod . . 

929 ID 930 



1427 to 1435._ 

Op0faiorW4t«od. 

21 

2450 10 2500_ 

bOM or mobM 
SoMormobiio_ 

24 

10.560 10 lo.eoo*-^ 

—do____ 




• • • 

• • 



(c)* • • 

(3) This frequency will be assigned 
only to stations used in itinerant 
operations, except within 35 miles (56 
km.) of Detroit. Mich., where It may be 


16. Section 90.79 is amended by 
correcting the frequency table and 
revising paragraph (d)(16) to read as 
follows: 

S 90.79 Manufacturers Radio Service. 

• • • • • 

(c) • • • 

Manufacturers Radio Service Frequency 
Table 

Fr«qu«vy of bind OiM of tlittOfHil ljfnilNlon<N 


467S2S-■, 13 

470 10 512. 6«m Of mottio _ 14 

SOeioSCI_ Mobio_ 15 

S51 to aes......- Bim Of wobito _ 15 

92S4ndabOiO.-- OportAonoiai«|._ 16 

S2S to 930. Bim only -.-. 24 

1427 10 1435--- Oporaior^faDid. li 

bOM Of fnobii. 

24S0fo2S00 - . BiMormoOllo_ 17 


(d) • • • 

(16) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 

• • • • • 

17. Section 90.81 is amended by 
changing **952 and above* *' to “928 and 
above" in the frequency table, and by 
revising paragraph (d)(8) to read as 
follows: 

4 90.81 Telephone Maintenance Radio 
Service. 

• • • • • 

(€)••• 

Telephone Maintenance Radio Service 
Frequency Table 


FraguaneyofbM Qaaa of ittlonfN 


661 to 966_ 

929 and abofO-.... 
9» lo900-_ 
142710 1436_ 


Boa# Of mobi#_ 

Oparal«nal>lb(ad._ 

a—onty 
Oparabonal-ftaod, 
baao Of mobaa. 


7 

a 

12 

2 


(d) • • • 


(6) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 


18. Section 90.89 is amended by 
correcting errors at **44.20“ and 
“457.425.** changing **952 and above** to 
read “928 and above** in the frequency 
table, and revising paragraph (8)(13) to 
read as follows; 

§ 90.89 Motor Carrier Radio Service. 

• • • • • 

(b) • • • 

Motor Carrier Radio Service Frequency 
Table 


Froquorcy Of bor^ 

QOM of MOborXt) 

UrmtallonCi) 

e 6 




44 16. 

4ft .. . 


$ 

40.30_ 

tki ... 


5.20 

s 

44 22 

... rift.. 


• • 

e e 

• 


.. 



10 

4S7 425 

, 1 do 

• 

10 

0X7 074 

do,, ... 


to 

e e 

e • 

• 

ssitosas ^ .. 

Bom or nobto 


12 

929 ond oboM 

, OporabonoFIbcid ^ 


13 

OTOIaOM 

Bom 0 *^ 


19 

14 

1427 10 1435 

. OpOfObor^tDcod. 
bsMOr mobta 


• • 

• e 

• 



(€)••• 

(13) Assignment of frequencies above 
928 MHz for operational-nxed stations is 
governed by Part 94 of this chapter. 

• • • • • 

19. Section 90.91 is amended by 
changing **952 and above" to read **928 
and above** in the frequency table, and 
by revising paragraph (c](14) to read as 
follows: 

S 90.91 Railroad Radio Service. 

• • « • • 

(b) • • • 

Railroao Radio Servke FneouENCv , able 


fmquonqf or bond Om of natooofft) UrrwtAbOfX^i 


•S1I0 96S--— 84M Of mob4t......... 13 


926and4bOM«_ Opf rt onoFfaod_ 14 

S2tto»30__ B«4 0nly___ 19 

1427 I 0 143S- QporitentMbuodL 15 

bOMor moMo 


(€)••• 

(14) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter, 

• • • • t 

20. Section 90.93 is amended by 
changing “952 and above" to read “928 
and above" in the frequency table, and 
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by revising paragraph (c)(6) to read as 
follows: 

§ 90.93 Taxicab Radio Ssfvica. 


(b) • • • 

lAxicAa Aaok> ScRvce FneouCMCY Table 


Fr« 9 Mncy or bM 

Quo of stolnnca 


• • 



851 10 168. 

. Bmc or foociio. 

S 

92Sandabov« 

. OiMvoNrW-lhod . 

6 

S29IOS30_ 

. Boio onTy_ 

13 

14Zr 10 1435, 

QporoOonM-lbioO. 
tMM or inoo4«L 

7 

• e 

• • 

• 


(c) • • • 

(6) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 

• • • • • 

21. Section 90.95 is amended by 
changing **952 and above'* to read **928 
and above” in the frequency table, and 
by revising paragraph (dl(ll] to read as 
follows: 

$ 90.95 Aatomobd a Emarqaocy Radk> 
Service. 


Automobile Emergency Radio Service 
Frequency Table 


Ffoquincy or bond 

OMi Of tuftonu) 

UrnttMonCU 


• e 


651 ID 606 __ 

Bom or mobOo .. 

10 

676 and - 

OporoloWbMd.^ . 

t1 

on.. - 

Ham 

IS 

1437 10 143S__ 

OpofObonoLfsod, 
boo# or oiobO# 

12 

• • 

• • 

• 


(d)• • • 

(11) Assignment of frequencies above 
928 MHz for operational-fixed stations is 
governed by Part 94 of this chapter. 

• • • • • 

22. Section 90.175 is amended by 
revising paragraph (a)(2) to clarify the 
wording of the third sentence in 
particular, and the rest of the paragraph 
in general, as follows: 

§ 90.175 Frequency coordination 
requirements. 

• • • • • 

w • • 

(2) A statement from a frequency 
cooidinating committee recommending 
the frequency which will result in the 
least amount of interference to all 
existing stations in the particular area. 
The committee's recommendations may 
appropriately include comments on 
technical factors sudi as power, 
antenna height and gain, terrain, and 


other factors which may serve to 
mitigate any potential interference. 
Except for narrowband operations, the 
committee shall not recommend any 
frequency 15 kHz removed from an 
adjacent channel assigned to a base 
station separated by less than 10 miles 
(16 km.), seven miles (11 km.) in the 
Taxicab Radio Service. The baquency 
advisory committee must be so 
organized that it is representative of all 
persons who are eligible for 
aothorizatioRS in the radio 8er\icc and 
in the area served by the committee. The 
functions of such committees are purely 
advisory. Their recommendations are 
not binding upon either the applicant or 
the Commi^on. and must not contain 
statements which would imply that 
frequency advisory committees have 
any authority to grant or deny 
applications. If the frequency 
recommended is in the 150-170 MHz 
band, is 17.5 kHz or loss removed from a 
frequency available to another radio 
servicOt and is assignable only after 
coordination, the committee's statement 
shad affirm that coordination with a 
similar committee for the other service 
has been accomplished. Coordination 
with another service is not required, 
however, for narrowband assignments 
on frequencies more than five kilohertz 
removed from other narrowband 
assignments. 

• « • • • 

23. Section 90.238(e) was revised 
incofreclly by an editorial amendment 
published at 48 FR 9273. March 4.1983. 
it is amended again to read as follows: 

^ 90.238 Telenwiry oparationa. 

• • • • • 

(e) Frequencies separated by 12.5 kHz 
from regularly assig^ble frequencies In 
the 450-470 MHz band, as specified at 
§ 90.287, except that such offset 
channels between 480.850 and 460.875 
MHz and between 465.050 and 465.875 
MHz are available in the Business Radio 
Service exclusively for one-way. non¬ 
voice biomedical telemetry operation in 
hospitals, medical centers, or 
convalescent centers. 

• • • • • 

$90,241 (AmendadI 

24. Section 90.241 is amended by 
correcting the reference to the rule 
section in paragraph (a) from 

'*$ 90,17lb)” to ”$ 90.257(a)(lJ.” 

$90,243 (Amended] 

25. Section 90.243 is amended by 
adding to paragraph (a)(1) the word 
"Manufacturers” between ''Forest 
Products.” and "Telephone 
Maintenance.” 


$90,261 (Amended] 

26. Section 90.261 Is amended by 
correcting omissions and errors in the 
list of frequencies in paragraph (c). The 
frequencies "451.250,” ”453J25.” 
”458.150,” and ”458.975” should be 
added to the list and ”458.460" should be 
corrected to read ”450.450.” 

27, Section 90.267 is amended by 
deleting the last sentence of paragraph 
(a)(1), because of an earlier revision of 
$ 90.233. and by correcting omissions 
and errors in the table of frequencies 
under paragraph (b), as follouvs: 

$ 90.267 Assignment and use of 12.5 kHz 
frequency Qffwmfm. 

(a) • • • 

(1) All stations will be licensed as 
mobiles but they may serve the 
functions of base. B^d. or mobile relay 
stations. Such stations are limited to 2 
watts output power. 

• • • • • 

(b) • • • 

OivMCT Chanmujs Availasul w Scxvujs 
1kuic.atu> 




• 

• • 

• • 

4Si 


W. fP, TT. IM. » 

451 167S_ 


_ IF. P, IT. IN. W 

4A17I7S 


r. IP. IT. m IX 

• 

• • 

6 • 



LX 

4522S7S. 


.. .. LX 

319ft 


IM. Lfl LX 

4ft9 -rrrft 


LM.tR. LX 

« 

• • 

e e 

460.4625 . - _ 


.. PP 

400 40711 ^ 


pp 

4004194 


PF PP PS 

400 4374 


PF, PP. PS 

400^575 


_ pf pp^ PS 

460 5675_ 


. PF 



PF 

460 5375 


... _ PF 

4000094 


18 

400 0074 


IB 

400 7194 


_« 

400 7374 


18 

460.7525 . 


. e 

4507575 


IB 

4000194 


IB 

45a637S 


IB 

40005^5 ^ . 


fi 

4000594 


. IB 

4000^90 


•IB 


• • 


4612525. . 


IB 

4019074 


IB 

40151 ^ 


IB 

401 OT74 


IB 

4010094 


16 

461287S.. - 


IB 

. 

• • 

• • 

461.6125 _ 


IB 

461.6375_ 


. e 

461.6525 


_IB 


• • 

e • 

*Uol#d Comm Stobon ProMcboo 
90 75(c) (2^ 4*^ (41) 

SoTMMO UMUbono 

$90,303 (Amandadl 



28. Section 90.303 is amended by 
correcting an error in the table 


























































Federal Register / Vol> 50. No. 189 / Monday, September 30. 1985 / Rules and Regulations 39881 


•‘Frequency Availability for Land Mobile 
Use**: The longitude for Boston. Mass., 
should be changed from *71-03-24’* to 
‘71-03-25’* to be consistent with similar 
tables at S§ 90.55 and 90.477. 

29. Section 90.362 is amended by 
adding to paragraph (a)(1) a sentence 
which should have been carried over 
with changes that superseded § 90.365 at 
47 FR 41027. Sept. 16.1982, 

1 90.362 Selection and assignment of 
frequencies. 

(0) • • • 

(1) All mobile and control station 
frequencies will be chosen from those 
allocated in the 816-621 Miiz band. 
Mobile station transmitting frequencies 
will commence with Channel No. 1 at 
820.9675 MHz. followed by Channel No. 

2 at 820.9625 MHz, and proceed to the 
band end with uniform 25 kHz 
channeling. Corresponding base station 
transmitting frequencies will be chosen 
from those allocated in the 861-666 MHz 
band, commencing with Channel No. 1 
at 865.9875 MHz. followed by Channel 
No. 2 at 865.9625 MHz. and proceeding 
to the band end with uniform 25 kHz 
channeling. A mobile station is 
authorizeo to transmit on any frequency 
assigned to its associated base station. 

• • • • • 

30. Section 00.425 is amended by 
removing the redundant paragraph (c)(2) 
and redesignating paragraph (c)(3) as 
(c)(2). 

31. Section 90.443 is amended by 
revising paragraph (b) to conform with 
changes in other rules concerning 
licensed operators, as follows: 

§ 90.443 Content of Station records. 

• • • • • 

(b) For all stations, the dates and 

pertinent details of any maintenance 
performed on station equipment, and the 
name and address of the service 
technician who did the work. If all 
maintenance is performed by the same 
technician or service company, the 
name and address need be entered only 
once in the station records. 

• • • • • 

32. Section 90.555 is amended to 
correct errors in the frequency table, as 
follows: 


Frequency 

Strv^OM 

l>wit>bon> 

• • 

• • 



402 450 __IX-^_ 

462 . 475 . _ , fw. IP. IF. IX, rr. 


462 525 

469 975. 

rw. ip/ir. IX IT-... 

IS 

Oo 

Avaiatetn 13 
urb4r«Md 
areas 

aococtexa 

•rah 

qrovviiOfta of 
•uopan L 

470-412 

(») __ 

470.0125-4702S7S— 
605-421___ 

(•) 

44 S¥C4. ,, 

•51-666 _ 

Al S¥C4._ _ 

Beta or motAa 

92S-900___ 

Af «it RS - 

Beaa oafy. one- 



^ pagaiQ 

2450-2500. 

AiSves 

SsM or 


• • 



•MwofKm . 

• OomMtic puMe {P«t 22) 

• fl«rfio4* or pKAup txotdcoM (Port 741. 

• Gw>«ril M0040 Rote Swvico (GMR^ (Pwl SS) 


33. Section 90.621 is amended by 
revising paragraphs (a)(1) (i) and (ii) and 
paragraphs (a)(2) (^) and (ii) to read as 
follows: 

§ 90.621 Selection and assignment of 
frequencies. 

(a) • • • 

(!)••• 

(i) All mobile and control station 
frequencies, in the 806-621 MHz band, 
are listed in § 90.613. Base station 
frequencies, in the 851-866 MHz band, 
shall be uniformly 45 MHz higher than 
associated mobile frequencies. Channel 
groups will be chosen and assigned in 
accordance with § 90.617 or § 90.619. 

(ii) A mobile station is authorized to 
transmit on any frequency assigned to 
its associated base station. 


(i) All mobile and control station 
frequencies, in the 806-621 MHz band, 
are listed in $ 00.613. Base station 
frequencies, in the 851-666 MHz band, 
shall be uniformly 45 MHz higher than 
associated mobile frequencies. Channels 
will be chosen and assigned in 
accordance with § 90.615. 9 90.617. or 

9 90.019. 

(ii) A mobile station is authorized to 
transmit on any frequency assigned to 
its associated base station. 


{ 90.555 Combined frequency listing. 

* • • • • 

(b) Combined frequency list: 




Um4«tion» 


3502 . 


18. 


PS_ 


Lowpoww. 

HAndcapM 

P4W 


PART 94—I AMENDED) 

The authority citation for Part 94 
continues to read as follows: 

Authority: Secs. 4. 303. 48 Slot., as 
amended. 1066.1062; 47 U.S.C 154. 303, 
unless otherwise noted. 

34. Section 94.3 is amended by 
revising the definitions of **Master 
station'* and "'Multiple address'* to 


specify the number of fixed remote 
stations (four or more) included in the 
defined systems. This clarification is 
necessary because similar definitions 
were inadvertently removed from Part 2 
of this chapter by amendments 
published at 49 FR 2368. january 19, 

1984. 

994.3 Definitions. 

• • • • • 

Master station. A station operating on 
frequencies in the 952-960 MHz band 
which controls, activates, or interrogates 
multiple (four or more) remote stations 
and/or receives from multiple remote 
stations. 

• • • • • 

Multiple address. A one-way or two- 
way radio system utilizing microwave 
frequencies listed in 9 94.65(a)(1). 
Operation is normally from a fixed or 
mobile station transmitting and/or 
receiving (usually in an omnidirectional 
pattern) to or from multiple (four or 
more) fixed remote stations. 

• • • • • 

[FR Doc. 05-23107 Filed 9-27-85: 6:45 am) 
BltUNO CODE 4712-01-41 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Parts 13 and 17 

Endangered and Threatened Wildlife 
and Plants; Prohibitions and Permits 

agency: Fish and Wildlife Service. 
Interior. 

ACTION: Final rule. 

summary: This Fish and Wildlife 
Service (Service) revises its regulations 
to implement the incidental take permit 
and other provisions of the 1982 
amendments to the Endangered Species 
Act (EAS) of 1973. The final rule is not 
significantly different from the proposed 
rule. *1116 final rule (1) provides, under 
limited cirumslances. for permits to take 
endangered and threatened species 
incidental to. and not the purpose of. 
otherwise lawful activities, and (2) adds 
a prohibition against removing and 
reducing to possession endangered and 
threatened plants from areas under 
Federal jurisdiction. An applicant for an 
incidental taking permit must submit a 
conservation plan that specifies: (1) The 
impacts that will likely result from such 
taking; (2) what steps the applicant will 
take to minimize and mitigate those 
impacts; (3) what other alternatives 
were analyzed that would not result in 
the takings: and (4) why those 


















Federal Registqf / Vol. SO, No. 169 / Monday, September 30, 1965 / Rules and Regulations 


altcmalivet were not adopted. To issue 
the permit, the Service must find that the 
taking will be incidental that the 
applicant will imnimize and mitigate the 
impact of the taking, that the applicant 
will ensure that there will be a^quate 
funding for the cx>nservation plan, and 
that appropriate measures will be taken 
by the permittee to successfully conduct 
the activities authorized by the permit. 
EFFECTIVE DATE: October 30.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Larry LaRochelle. Staff Biologist. 

U.S. Fish and Wildlife Service. Federal 
Wildlife Permit Office. 1000 N. Glebe 
Road. Room 011, Arlington. Virginia 
22201 (703/235-1903). 

SUPPLEMENTARY INFORMATION: 

1. Background 

On July 8.1983 (48 FR 31417). the 
Service published proposed regulations 
to implement certain aspects of the 1962 
amendments to tlie Endangered Species 
Act of 1973 (ESA). The first, an 
amendment to section 10(a] of the ESA. 
16 U.S.C. 1539(a). allows permits for 
takings of endangered species incidental 
to. but not the purpose of. otherwise 
lawful activities. The second* addition of 
a new section 9(a)(2)(B] of the ESA. 16 
U.S.C. 1538(a)(2)(B). pr^ibits removal 
and reduction to possession of protected 
plants from areas under Federal 
jurisdiction. The July 8.1983. notice 
discussed the need* purjiose and details 
of the Service’s proposal and invited 
comments from interested parties until 
Au^t 8.1983. 

The Service received comments from 
13 parties: 1 port authority, 2 Federal 
agencies, 2 electric utility organizations. 

3 conservation organhui lions, and 5 oil 
or gas corporations. Some comments 
were brief while others were lengthy, 
substanth.*e, and analytical All 
generally supported tl^ Serv ice's 
proposed rule though various 
clarifications were sought and alternate 
procedures and regulatory language 
were offered. Two commenters 
recommcfided that the Service's final 
rule be identical to the proposed rule. 
Each comment has been coosidered in 
preparing this final rule. In additioo. the 
Service has relied upon its substantial 
experience in developing and 
implemcniing programs affecting 
endangered spraes. The significant 
commenls pertinent to the Service's 
Notice of Proposed Role are summarixed 
and discussed below together with the 
Service's responses. 

11 . Comments 

A, Incidental Take Regulations 

The preamble to the proposed 
regulations contained an extended 


quotation from the Conference Report 
on the 1982 amendments to the ESA. 

This material was included in the notice 
of proposed rulemaking because it 
illuminates in detail Congress* intent in 
enacting the incidental take permit 
provisions. Unfortunately, and 
inadvertently, only the first paragraph of 
the quotation was properly typeset to 
show that it was a quotation, creating 
among many commenters the impression 
that the rest of the material was drafted 
by the Service. In fact ail of the material 
from the bottom of the third column of 
40 FR 31417 through the top of the first 
column of 48 FR 31419 is a quotation 
from the Conference Report and 
therefore represents Congress* detailed 
views on Incidental take permits. The 
Service apologizes for the 
misunderstandings that were created by 
this typographical error. 

1 . Joint Promulgatson of These 
Regulations by the U.S. Fish and 
Wildlife Service and the National 
Marine Fisheries Service (NMFS) 

Four commenters uiged the Service 
and NMFS to coordinate their efforts so 
as to develop similar or identical 
requirements if each chose to develop 
its own regulations, to have NMFS 
adopt the Service's regulations, or to 
promulgate joint regulations. Certain 
species of fish, whales, seals, sea turtles, 
and other marine species listed as 
endangered or threatened under the 
ESA are under the jurisdiction of NMFS 
(50 CFR Parts 222 and 227). AU of the 
ESA-listed marine mammals are subject 
to the Marine Mammal Protection Act 
(MMPA), however, which prohibits, 
except for scientific research, any 
takii^ of endangered or threatened 
species because they are considered 
"depleted" within the meaning of the 
MMPA. 16 U.S.C 1371(a)(3)(B). ESA 
incidental take permits therefore may be 
available for only a few of the species 
under the junsdieftion of NMFS. 

The Service agrees that coordination 
with NMFS on incidental take permit 
issues is important. The Service has 
consulted with NMFS throughout the 
process of drafting these regulations In 
order to ensure that the final regulations 
take into account the special aspects of 
NMFS's responsibility for regulating 
marine species and th^efore are 
suitable for adoption by NMFS. The 
final regulations reflect this effort 
NMFS will consider adopting the 
Service's regulations for species under 
its jurisdiction at a later dale. 

2 . San Bruno Mountain Permit as a 
Mode) 

The only incidental take permit that 
the Service has processed to date is 


associated with residential and 
commerical development on San Bruno 
Mountain in the San Frandsco 
metropolitan area. The legislative 
history of the 1982 inddental take 
permit amendment states that the San 
Bruno Mountain plan served as the 
mode) for the amendments to section 
10 (a) of the ESA. H.R. Rep. No. 835. Q7th 
Cong.. 2nd Sess. 31 (1982) (hereafter 

"ConL Rep. at_Several 

commenters asserted however, that the 
San Bruno plan is uncommonly complex 
and controversial and is therefore not a 
proper model for the Service's 
regulations. These commenters died the 
difficulty of extrapolating from the San 
Bruno experience to other situations and 
activities. 

Congroas, not the Service, modeled 
the section 10(a) inddental take permit 
amendment on the San Bruno Mountain 
project. The courts that have reviewed 
and upheld the San Bnuu) inddental 
take permit agree that Congress 
intended that project to serve as a 
model See, eg.. Friends of Endangered 
Species v. fantzen, 76. F.2ci 970 (9lh Cir, 
1985). The Service does, of course, have 
the discretion and the responsibility to 
implement the requirements of section 
10 (a} in regulations that are not only 
consistent with section 10(a), but which 
are also flexible and versatile. In 
drafting the regulations, the Service has 
naturally drawn upon its experience in 
processing and granting the San Bruno 
permit. The Service believes that the 
final regulations, which are largely 
identical to the express language of 
section 10(a). will accommodate projects 
that differ si^stantially from the San 
Bruno project in size; planned duration; 
the number of different local. State, and 
Federal agencies that have jurisdiction 
over some aspect of the project or the 
number of listed and unlisted spedes 
that may be involved. The promise 
offered by the incidental take 
amendment—a means of reconciling 
conflicts which would otherwise exist 
between development and endangered 
species conservation—is available to a 
large variety of projects, provided they 
protect and conserve the affected 
spedes. 

3. An all-inclusive Final Rule 

Several commenters encouraged the 
Service to develop "cookbook" 
regulations that would include spedfk: 
procedures, types of alternatives to be 
considered, detailed criteria and 
definitions, and a number of other items 
to cover the entire range of incidental 
take permit applications that might be 
filed. These commenters believed this 
approach would protect applicants from 
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[arbitrary or inordinate requirements and 
[protect listed species from exploitation, 
hiie Service recognizes that the 
incidental take permit provisions wilt 
[have numerous and diverse 
applications, and that the administration 
of the provisions wilt require 
considerable ingenuity and flexibility. 
The wide-ranging experience of the 
Service in managing fish, wildlife, and 
[plant resources has demonstrated, 
however, that It is neither possible nor 
practical to provide for every situation 
that might occur thro^h the 
I promul^tion of detailed regulations 
I such as the commenters suggested. 
Broader regulations will ensure that the 
I Serv'ice is able to handle all incidental 
! take situations that arise. The Service 
has therefore chosen to promulgate the 
final regulations in relatively broad 
I terms consistent with the statutory 
language and Congressional intent. 

It should be noted that the Service 
processed the complex San Bruno 
Mountain incidental take permit 
application and negotiated the 
implementing agreement among the 
involved parties without the beneHt of 
incidental taking regulations and solely 
on the basis of the language of section 
10 (a). as amended. 

4. Consideration of Unlisted Species in 
Conservation Plans 

Several commenters addressed the 
issue of whether a conservation plan 
submitted in support of an incidental 
take permit application may (or should 
or must depending upon the commenter) 
consider the Impacts of the proposed 
iictivity on unlisted as well as listed 
•pedes. While the proposed regulation 
was silent on this issue, its preamble 
quoted pertinent portions of the 
Conference Report That language 
demonstrates Congressional intent that 
treatment of unlisted spedcs in 
conservation plans be voluntarv'. 

It also made clear however, that 
inddental take permit applicants will 
benefit in many, if not most Instances 
from consideration of unUsted spedes: 

Although the conservation plaii la keyid to 
the permit provisions of the Act which only 
•(ppiy to listed spedes, the Coaunittoe 
intends that Conservation plans may address 
both listed and unlisted spedes. 

The Committee intends that the Secretary 
may uUtixe this provision to approve 
(^ontervatiofi plans which prodde long-term 
commitments regarding the conservation of 
listed as well as unlisted species and long- 
tenn assurances to the proponent of the 
conser\*ation plan that the terms of (he plan 
will be adhered to and that further mitigation 
requinmients will only be imposed In 
accordance with the terms of the plan. In the 
event that an unlisted species addressed in 
ao approved conservation plan is 


subsequently listed pursuant to the Ad. no 
further mitigation requirements should be 
imposed if the conservation plan addressed 
the conservation of the species and its 
habitat as if (he species were listed pursuant 
to the Act. 

[Conf. Rep. at 30]. In other words, failure 
to consider an unlist^ spedes in a 
conservation plan exposes the permit 
applicant to the risk that if the species is 
subsequently listed, the activities 
covered by the permit might have to be 
halted pending amendment of the 
inddeotal take permit to incorporate the 
newly listed sp^es. 

The final regulations therefore do not 
impose a requirement that unlisted 
species, whether candidate, proposed, or 
not be considerd in a conservation plan. 
The regulations do. however, refer 
explicity to the option of considering 
unlisted species in order to encourage 
proponents of conservation plans to do 
so. 

5. interaction of Sections. 7,9. and 10 of 
the Endangered Spedes Act 

Numerous commenters raised issues 
^ concerning the interaction of the section 
10 (a) incidental take permit provision 
with the requirement in section 7(a)(2) 
for Federal interagency consultation on 
actions that may affect listed species 
and the prohibition in section 0 on 
takings of listed species. These 
comments were engendered in large part 
by the fact that section 7 was also 
affected by the 1982 amendments to the 
Act. 

A few commenters asserted that 
because incidental take permit 
applicants are private parties, no section 
7 consultation will be required with 
respect to an incidental take permit and 
associated conservation plan. This is 
clearly wrong, for any action undertaken 
pursuant to such a permit would be an 
action authorized by a Federal agency, 
the U.S. Fish and Wildlife Service, and 
the permit dedsion would therefore be 
subject to the section 7(a)(2) 
consultation requirement. Moreover. 
Congress expressly linked inddentai 
take permits with the consultation 
requirement by induding one of the 
section 7(a)(2) standards as a necessary 
criterion for issuing an incidental take 
permit [Conf. Rep. at 29-30: H.R. Rep. 
No. 567,97lh Cong., 2nd Sess. 31 (1982)). 
The section 10(a)(2)(B)(iv) criterion, 
whether *'the taking will. . • 
appreciably reduce the likelihood of the 
survival and recovery of the spedes in 
the wild.*' is identical to the Service's 
regulatory dennition of the section 
7(a)(2) ""jeopardize the continued 
existence of* standard (See 50 CFR 
402.03). Thus, section 10(a) reinforces 
the consultation requirement with 


respect to incidental take permits by 
requiring a non-jeopardy Ending (or a 
jeopardy finding with reasonable and 
prudent alternatives that are 
implementcKl by the Federal agency or 
applicant) as a precondition to issuance 
of a permit 

Other commenters discussed the 
interrelationship of section 10(a) and 
section 7(b)(4), which refers to 
inddentd taking identified in section 
7 (o](2) consultations that have resulted 
in "no jeopardy** opinions, induding the 
issue of whether section 7(b)(4) 
empowers the Secretary to recommend 
substantial altemativ'es to a proposed 
project where a no jeopardy opinion has 
been prepared for the project as 
originally planned. Section 7(b)(4J was 
added to the Act and section 7(o) was 
amended: 

To rrsulva the sitiuition in which a Federal 
agency or a permit or license applicant has 
been advised that the proposed action will 
not violate section 7(ai(2) of the Act but the 
proposed action will result in the taking of 
some spedes inddrnlal to that action^# 
dear violation of section 9 of the Act which 
prohibits any taking of a species, llie Federal 
agency or permit or license applicant is then 
confronted with the dilemma of having a 
biological opinion which permits the activity 
to proceed but is. nevertheless, proscribed 
from incidentally taking any spedes even 
though the inddentai taking was 
contemplated in the biological opinion and 
determined not to be violation of section 

na)(2) 

[H.R. Rep. No. 567,97(h Cong.. 2nd Seas. 
26 (1982)). Section 7(bl(4) provides that 
if section 7(a)(2) conaultaticm results in a 
**no jeopardy" opinion, yet the proposed 
action would nevertheless involve 
incidental taking of a listed species but 
at a level low enough so that it would 
not dolate section 7(a)(2). the Secretary 
must provide a written statement that: 

(i) Specifies the impact of such Inddentai 
taking oo the spedes. 

(it) Spedhes those reasonable and prudont 
measures that the Secretary considers 
necessary or appropriate to minimize such 
impacts, and 

(lit) Sets forth the terms and conditions 
(Induding. but notlimUed to, reporting 
requirements) that must be complied with to 
Implement the measures spedfled under (ii). 

Section 7(o)(2) further provides that 
any incidental taking in compliance with 
the terms and conditions set forth in 
section 7(b)(4)(iin shall not be a taking 
prohibited by the Act or its 
implementing regulations. 

One commenter argued that the 
section 7(b)(4) ""reasonable and prudent 
measures" specified to minimize the 
impact of the incidental taking can 
include substantial alternatives to the 
proposed action and that the Service 
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would therefore be obliged to 
recommend alternatives to a proposed 
profect that would cause incidental 
takes even though it meets the section 
7(a)(2) standard. The Service notes that 
if consultation demonstrates that a 
proposed action is likely to jeopardize 
the continued existence of a listed 
species, or result in the destruction or 
adverse modification of critical habitat, 
the Secretary must, under section 
7(b)(3)(A). suggest ''reasonable and 
prudent alternatives" that would not 
violate section 7(a)(2). Section 7(b)(3)(A) 
Altemaiives may involve substantial 
changes in the routing and design of a 
project so long as they can be 
implemented in a manner consistent 
with the Intended purpose of the 
proposed action. Section 7(b)(4) 
reasonable and prudent measures, on 
the other hand, must be limited to minor 
design changes that would not 
substantially alter the project as 
proposed. The Service therefore 
disagrees with the commenter. 

Section 10(a)(2)(A)(iii) does require 
that each conservation plan submitted 
in support of an incidental take permit 
application must identify and analyze 
alternatives to the incidental taking and 
discuss why they are not being utilized. 
This provision does not, however* 
authorize the Service to impose one of 
these alternatives on an applicant for an 
incidental take permit. Rather, without 
the concurrence of the permit applicant, 
the Service's only recourse upon 
receiving an inadequate plan is to deny 
the permit application. Such a denial 
must be in accordance with { 13.21(d) 
and will detail the reasons for the 
denial. Parties so denied may appeal the 
Service's decision in accordance with 
S 13.32, addressing the Service's reasons 
therefore and may provide new 
information or justification why the 
action in question should not have been 
taken. 

One commenter urged the Service to 
employ not only the jeopardy standard, 
but also the adverse modification of 
critical habitat standard of section 
7(a)(2) as a criterion for determining 
whether to grar\t an incidental take 
permit. The Service has not accepted 
this comment because it was not 
included by Congress as one of the 
permit issuance criteria in section 
10(a)(2)(D). The Service agrees, however, 
that since all incidental take permit 
applications will be subject to section 
7(a)(2) consultation, they would not be 
approved if they resulted in the 
destruction or adverse modification of 
the critical habitat of a listed species. 


6. Interaction With Other Statutes 

Several commenters expressed 
concern that the Service had exceeded 
its statutory authority under the ESA in 
referring to the Fish and Wildlife Act of 
1956 and the Fish and Wildlife 
Coordination Act in the preamble to the 
proposed rule (48 FR 31418). As 
discussed previously in this notice, that 
language Is in fact quoted from the 
Conference Report on the 1982 
amendments to the Endangered Species 
Act, though it was inadvertently typeset 
as if it were not a quotation. The 
essential observation made by the 
Conference Committee is extremely 
useful: Individual species should not be 
viewed in isolation. Neither should the 
section 10(a) requirements be viewed in 
isolation from the other statutory and 
regulatory requirements that may apply 
to the proposed project. Section 10(a) 
does not itself expressly require 
compliance with such laws os the 
National Environmental Policy Act. the 
Clean Water Act, or the Fish and 
Wildlife Coordination Act, but it 
provides an excellent opportunity for a 
project proponent to prepare and 
implement a comprehensive, integrated 
plan that addresses for the present and 
for the future all of the various 
requirements that apply to the project. 

In the words of the Conference 
Committee, section 10(a) will 
"encourage creative partnerships 
between public and private sectors and 
among governmental agencies in the 
interest of species and habitat 
conservation." |Conf. Rep. at 30). 

7. Monitoring Implementation of 
Conservation Plans 

One commenter argued that both the 
applicant and the Service should 
monitor the implementation of a 
conservation plan in order to ensure that 
its requirements and those of section 
10 (a) are met Such monitoring can also 
serve to identify areas in whi^ 
modification of a conservation plan may 
be necessary, particularly with 
incidental take permits of long duration. 
The Service agrees. Sections 
17.22(b)(l)(iil)(B), 17.22(b)(3). 
17.32(b)(l)(iii)lB). and 17.32(b)(3) have 
therefore l^en revised to require that 
conservation plans specify the 
monitoring measures to be used and to 
authorize imposition of necessary 
monitoring as a condition of each 
permit. 

8. Modincation of Conservation Plans 

The same commenter noted that the 
proposed regulations contained no 
express provisions pertaining to 
modifications in conservation plans 


required by changed or unforeseen 
circumstances. The Service agrees that 
such a provision is needed. As stated in 
the Conference Report: 

. . . circumstances and information may 
change over time and, . . the original plan 
might need to be revised. To address this 
situation, the committee expecti that any 
plan approved for a long-term permit will 
contain a procedure by which the parties will 
deal with unforseen circumstances. 

(Conf. Rep, at 31). The Service believes 
that, while such provisions may be of 
most value for long-term permits, 
circumstances requiring modification of 
a conservation plan could arise even 
during the life of a permit with a 
relatively short term. Incorporation of 
modification procedures into a 
conservation plan at the outset should 
ensure both that the affected species 
will be conserved regardless of changed 
conditions and that the applicant's 
activities are not unduly interrupted 
when the new conditions take effect. 
Sections 17.22(b)(1)(iii)(D) and 
17.32(b)(1)(iii)(B) therefore require 
•conservation plans to include speciRc 
measures for addressing unforeseen 
circumstances and S§ 17.22(b)(2)(iii] and 
17.32(b)(2)(iii) make the existence of 
these measures a precondition to permit 
issuance. 

9. Other Elements of Conservation Plans 

Several parties commented that the 
statement in section 10(a)(2)(A)(iv) of 
the Act that a conservation plan must 
include "such other measures that the 
Secretary may require" obliges the 
Service to include in these regulations a 
full list of the measures the Service may 
so require. Other commenters asked that 
examples of such measures be included 
in the regulations, while still others 
asserted that this provision must be 
deleted from the regulations. Still 
another commenter suggested that this 
provision will be workable only if the 
Service is available for pre-application 
consultation and advice as to measurrs 
that might be required. The Service 
agrees with he latter commenter while 
respectfully disagreeing with the other 
commenters. 

As noted previously in this notice, the 
Service has declined to promulgate 
exhaustive, "cookbook" regulations 
detailing every possible element that 
could be required in a conservation 
plan. The variety of projects that might 
bo the subject of a conservation plan is 
wide, and features appropriate for some 
conservation plans will be unworkable 
for others. It is unrealistic to think the 
Service could develop a list of 
conservation plan elements applicable 
to all potential incidental take permits. 
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Congress, however, modeled section 
10 (a). at least generally, after the San 
Bruno plan and was well aware that the 
Son ice and the San Bruno permit 
applicants engaged In extensive pre¬ 
application discussions extending well 
over a year. The Service believes a 
sensible and practical reading of section 
10 (aJ{ 2 )(AMlv) is that the unique and, in 
most cases, fairly complex nature of on 
Incidental take permit will require 
discussions between a potential 
applicant and the Service. Through this 
process, the Scnice will identify 
specific measures, in addition to those 
listed in section 10(a)(2)(A)(i) through 
(iil), that are necessary and appropriate 
for the proposes of the conservation 
plan. 

10 . Public Notice of and Public Comment 
on Incidental Take Permit Applications 

Section 10(a)(2)(B) of the ESA 
mandates an opportunity for public 
comment prior to any d<^sion on an 
incidental take permit application. 

Several commenters expressed concern 
that the proposed regulations did not 
adequately implement this requirement. 
They noted that section 10(c) also 
requires public notice and comment for 
any section 10 endangered species 
permit application. 

The Smice agrees that the ESA 
requires notice and an opportunity for 
comment for these permit applications 
and has revised the introductory 
paragraphs to $§ 17.22,17.23 and 
17.32(b) accordingly. 

11 . Permit Conditions 

One commenter argued that the 
Service is under a duty, in imposing 
reporting requirements as a permit 
condition, to rely upon existing reporting 
requirements to the maximum extent 
practicable. This commenter relied upon 
legislative history indicating that 
reporting requirements imposed under 
section 7(b)(4), to allow monitoring of 
the impact of incidental taking identified 
in section 7(a)(2) consultation, should be 
incorporated into existing reporting 
requirements where possible. (RR. Rep. 
No. 567,97th Cong., 2nd Sess. 26-27 
(1982)]. The Service agrees that this 
Congressional directive is equally 
applicable to reporting requirements 
established for incidental take permits, 
as reflected in {{ 17.22(b)(3) and 
17.32(b)(3) of the final rule. 

Another party stated that the 
reference in proposed S§ 17.22(b)l3) and 
17.32(b)(3) to **termB and conditions.., 
necessary to carry out the purposes of 
the permit** might convey the impression 
that terms and conditions designed to 
ensure compliance with the species 
conservation goal of the conservation 


plan would not be appropriate. In order 
to make clear that permit conditions 
relating to conservation of the affected 
species will be Imposed where 
necessary, the phrase "*and the 
conservation plan” has been added to 
final §S 17.22(b)(3) and 17.32(b)(3). 

12 . Duration of Permits 

Congress clearly Intended to provide 
for long-term incidental take permits 
where needed. (Conf. Rep at 31). One 
commenter was concerned, however, 
that the proposed regulations improperly 
implied that the only issue involved in 
deciding on a request for a long-term 
permit is whether the applicant needs 
the assurance of a long-term permit in 
order to obtain financing. The Service 
did not intend to imply that flnancing of 
the project was the only issue involved 
in setting the duration of the pennit 
The Conference Report states: 

Significant development projects often take 
many years to compieta and permit 
applicants may nei^ long-term permits. In 
this situation, and in order to provide 
•uflficiant Incentives for the private sector to 
participate in the development of such long¬ 
term conservstion plans, plans which may 
involve the expcndJlure of hundreds of 
thousands if not millions of dollars, adequate 
assurances must be made to the finandai and 
development communities that a section 10(a) 
permit can be huide available for the life of 
!h^ro|ecl. 

The Secretary is vested with broad 
discretion In carrying out the conservation 
plan provision to determine the appropriate 
length of any section 10(a) permit issoi^ 
pursuant to this provision in light of ail of the 
facts and drounstances of ea^ individual 
case. Permits of 30 or more years duration 
may be appropriate In order to provide 
adequate assurances to the private sector to 
commit to long-term funding for conservation 
activities or long-term com^tments to 
restrictions on the use of land. It is 
recognized that in issuing such permits, the 
Secretary vvili by necessity, consider the 
possible positive and negative effeds 
associated with permits of such duration. 

The Secretary, in determining whether to 
issue a long-term permit to carry out a 
conservation plan should consider the extent 
to which the conservation plan U likely to 
enhance the habitat of the listed spedes or 
increase the long-term survivability of the 
species or its ecosystem. 

(Conf. Rep. at 31). Final { 17.22(b)(4) and 
17.32(b)(4) have been revised to be 
consistent with the Conference Report 

13. Permits for Activities of Short 
Duration and/or Limited Scope 

A related issue concerns permits for 
takings of listed species incidental to 
activities that will be relatively short in 
duration and/or that will affect a limited 
area that comprises only a small portion 
of a listed species' entire range. The 
term of the San Bruno permit is 30 years 


and its conservation plan covers over 
3000 acres, including the great majority 
of the habitats of the species. Other 
incidental lake permit applications may, 
however, involve considerably shorter 
terms and Involve activities that would 
affect smaller areas and only portions of 
a species* range. The Service believes 
that Congress did not intend to exclude 
projects from the incidental take 
provisions of section 10(a) merely 
because the projects were of more 
limited duration or geographical scope. 
Final 17J^{b)(2) and 17.32(b)(2) have 
been revised to make this explicit. In 
particular, the Director will consider 
whether the mitigation measures in the 
conservation plan and the funding for 
implementing the plan are 
commensurate with the duration of the 
project and its geographic scope, 
including the amount of listed species 
habitat Uiat is involved and the d<^e 
to which listed species and their 
habitats are affected. Mitigation 
throughout the entire range of a listed 
species probably would not be required 
for a proposed project that would affect 
only a small portion of that range and 
have a minor impact on the species as a 
whole. That a project might be 
completed within a short time and affect 
only a portion of a species* habitat 
would not, however, relieve the Director 
of his duty under sections 7(a)(2) and 10 
(a)(2)(B)(iv) of the Act and 
iS 17.22(b)(2)(iv) and 17.32(b)(2Kiv) of 
the regulations to ensure that no 
jeopa^y to the species would ensue 
from issuance of the permit 

14. Objection to Permit Issuance 

Section 17.22 contains explicit 
provisions for objecting to the issuance 
of an an endangered species permit and 
for notification to objectors of the 
impending issuance of that permit One 
commenter suggested that § 17.32 be 
revised to include an objection 
provision. The Service has not accepted 
this suggestion because threatened 
species are less vulnerable than are 
endangered species to potential adverse 
impacts from permitted activities. 
Advance notice of permit issuance is 
thus not necessary. 

15. Appeals 

Severalxommenters noted the need 
for provisions for appealing the 
suspension or revocation of a permit or 
the terms or conditions of a permit 
There should be considerable contact 
and discussion between an applicant 
and the Service both prior to and during 
the Service's review of an application 
for an incidental take permit Should a 
permit nonetheless be issued containing 
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terms or conditions unacceptable to the 
permittee, or should a permit be 
suspended or revoked during its term, 
the permittee may appeal the action 
under the provisions of 50 CFR 13.32. 

B, Plant Regulations 

1 . Exemption for Certain Official Duties 

An exemption from the § 17.61(c)(1) 
prohibition on removal and reduction to 
possession of endangered plants from 
areas under Federal jurisdiction has 
been added at § 17.61(c)(2) to allow 
certain designated officials to care for, 
dispose of, or salvage specimens 
without a permit when acting in the 
course of their official duties. 
Exemptions from the i 17.61(c)(1) 
prohibition have been added at 
ii 17.61(c)(3) and 17.71(b). which allow 
qualified employees of State 
conservation agencies, party to a 
Cooperative Agreement with the Service 
in accordance with section 6(c) of the 
ESA, to conduct the activities specified 
in that Cooperative Agreement. 

2 . Describing Location of Removal and 
Reduction to Possession in Permit 
Application 

Existing {§ 17.62(a)(l)(iii) and 
17.72(a)(l)(iii) require applicants for 
permits to conduct otherwise prohibited 
activities with respect to listed plants to 
describe the location from which the 
plants were or will be taken. The 
Service proposed to revise these 
sections to require further information 
where removal and reduction to 
possession of a listed plant from an area 
under Federal jurisdiction would be 
involved. Comments received on this 
aspect of the proposed regulations 
indicate that separate treatment of the 
latter information requirement is 
needed. The final regulations therefore 
include new S§ 17.62(a)(l)(iv) and 
17.72(a)(l)(iv) that require separate 
information with respect to removal and 
reduction from an area under Federal 
jurisdiction. 

3. Removal and Reduction to Possession 
of Seeds and Cultivated Plants 

A few commenters observed that the 
proposed regulations did not appear to 
apply to seeds and cultivated plants, 
which are treated in {§ 17.62(a)(2) and 
17.72(a)(2). This was an inadvertent 
omission. Final S§ 17.62(a)(2)(v) and 
17.72(a)(2)(v) contain the same location 
information requirements with respect 
to removal and reduction to possession 
of seeds and cultivated plants from an 
area under Federal jurisdiction that are 
included in 17.62(a)(l)(iv) and 
17.72(a)(l){iv) for listed plants. 


4. Explanation of ^'Remove and Reduce 
to Possession** 

While no commenter raised the issue, 
the Service believes that an explanation 
of its interpretation of the phrase 
**rcmove and reduce to possession** will 
be beneficial. Based upon the legislative 
history of the 1982 amendments, the 
Service has concluded that section 
9(a)(2)(B) was intended to proscribe the 
removal of an endangered plant when 
combined with a taking of possession. 
Accordingly, a person who removes an 
endanger^ plant from its location on an 
area under Federal jurisdiction and 
holds it as his/her own would violate 
section 9 of the ESA. Examples of this 
activity would be plant collectors, 
persons seeking a transplant to their 
own property, and those gathering seeds 
or cuttings. The destruction of a plant on 
an area under Federal jurisdiction 
would not, however, be a violation of 
section 9 of the ESA. since no taking of 
possession would have occurred. 

Removal incident to purposes other 
than taking of possession is likewise not 
proscribed An example of behavior not 
prohibited would be development 
activities that physically displace an 
endangered plant. These activities 
would not violate section 9 of the ESA 

A second issue Is whether a violation 
of the ESA occurs when a person 
receives a plant that has been illegally 
reduce to possession by someone else. 
Section 9(a)(1) of ESA. which lists 
prohibited actions in regard to 
endangered fish or wildlife, makes it 
unlawful to possess such fish or wildlife 
after an illegal taking or importation. 
This prohibition applies whether or not 
the Ash or wildlife possessed are being 
transported in interstate commerce or 
were received in intrastate commerce. 
Section 9(a)(2) of the ESA. which sets 
forth prohibited acts with regard to 
listed plants, does not prohibit their 
possession after an illegal taking or 
importatioa It does prohibit their receipt 
or shipment in interstate or foreign 
commerce and in the course of a 
commercial activity, but does not cover 
purely intrastate conunercial activities 
or non>commercial interstate shipment 
and receipt. However, the Lacey Act 
amendments of 1981 make it unlawful 
for any person **to import, export, 
transport sell, receive, acquire, or 
purchase sny fish or wildlife or plant 
taken or possessed in violation of any 
law, treaty, or regulation of the United 
States . . .*• 16 U,S.C. 3372(a)(1). Thus, 
while receiving an unlawfully taken 
endangered plant may not violate the 
ESA it would violate the Lacey Act. as 
amended. 


III. Miscellaneous 

Section 13.12(b) is amended by addint^ 
the permit for Incidental taking now 
available at 17.22(b)(1). 

Sections 17.22(c) and 17.32(c) are 
redesignated as 17.22(a)(3) and 
17.32(a)(3). respect!vely^and altered 
slightly to make them consistent with 
each other and to make clear that each 
permit issued pursuant to these sections 
shall contain a condition requiring 
reporting of escaped wildlife covered by 
the permit. 

New 50 CFR 17.62(a)(3){iii) and 
17.72(a)(3)(iii) are added in compliance 
with the Paperwork Reduction Act, 44 
U.S.a 3507. 

Required Determinations 

The Service has determined that the»e 
final regulations arc categorically 
excluded for further National 
Fjivironmental Policy Act (NEPA) 
requirements. Part 516 of the 
Departmental Manual, Chapter 6 
Appendix 1, section A(3) categorically 
excludes the issuance of regulatory 
procedures when the impacts are Umited 
to administrative or technological 
effects. 

The Department of the Interior has 
determined that this is not a major role 
under Executive Order 12291, nor does it 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 
*rhe potential applicants are not 
identified as small business in the 
Regulatory Flexibility Act The Service 
anticipates that fewer than 10 permit 
applications will be received annually. 
The Determination of Effects on this 
proposed rule is available from the 
individual identified under the section 
• FOR FURTHER INFORMATION CONTACT.'* 

Information Collection 

The infonnation collection 
requirements contained in this Part 17 
have been approved by the Office of 
Management and Budget under 44 U.S,C 
3507 and assigned clearance number 
1018-0022. 

List of Subjects 
50 CFR Pori 13 

Administrative practice ond 
procedure. Exports. Fish. Imports, 
Penalties. Reporting and recordkeeping 
requirements. Wildlife. 

50 CFR Part 17 

Endangered ond threatened wildlife. 
Fish. Marine mammals, Plants 
(agriculture) Regulations promulgation- 

For the reasons set out in the 
preamble, Subchapter B, Chapter 1 of 
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Title 50. Code of Federal Regulations is 
amended as follows: 

PART 13—GENERAL PERMIT 
PROCEDURES 

The authority citation for Part 13 
continues to read as follows: 

Authority; 16 U.S.C. 42; sec. 4. Pub. L 97-79. 
95 Slat. 1074 (16 U.S.C, 3373): sec. 7. Pub, L 
»7-7a 95 Stul-1078 (16 U.S.C 3376): sec. 3. 

Ihib. L 65-166.40 Stat. 755 (16 U.S.C, 704): 
see 3(h)(3). Pub. L 95-616.92 Slat. 3112 (16 
US,C 712); sec. 2, 54 Stat 251. as amended 
by sec. 9. Pub. L 95-616.92 Stat. 3114 (16 
U5.C. 666a): see. 102, 76 Slat. 73 (19 U.S.C. 
1202). "Schedule 1. Part 150. I leadnute 2(d). 
Tariff Schedules of the United Slates’*: sec. 
9td). Pub. L 93-205. 67 Stat 893 (16 U.S.C 
1538(d)): sec. e(a)(l). Pub. L 96-159.93 Stat. 
1228 (16 u s e. 1537a): EO. 11911. 41 VR 
15683.3 CFR. 1976 Comp., p. 112; sec. la Pub. 
L 93-205,87 Stat. 896. as amended by secs. 2 
and X Pub. L 94-359.90 Stat 3760; sec. 7. 

Pub. L 96-359,90 Stat 911 and 912; sec. S. 

Pub. L 95-632.92 Stat 3760; sec. 7. Pub. L 90- 

159.93 Slat. 1230 (16 U.S.C 1539): sec. 11. 

Pub. L 93-205.87 Stat. 697, as amended by 
sec 6(4). Pub. L 95-632.92 Stat 3761 (16 
U.S.C lS04(b)(2)(f)); sec. 13(d). 86 Stut. 905. 
amending 85 Slat 480 (16 U.S.C 742)-l): Title 

1. sec. 112. Pub. L 02-522. 86 Stat 104Z as 
amended by Title It sec. 2Dl(e). Pub. L. 96- 

470.94 Stat 2241 (16 U.S.C 1382): 65 Slat. 290 
(31 (J.S.C 483(a)). 

} 13.12 (Amended) 

1 . Amend { 13.12(b) by removing the 
language at the entry for permits under 
S 17.22 and inserting the following 
i 13.12 information requirements on 
permit applications. 

• • • • t 

(b) - • • 

Scientific enhancement of propagation or 
survival incidental taking for wildlife. 

• • • • • 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS—{AMENDED] 

Accordingly, under the authority of 16 
U.S.C. 1538-39. Part 17. Subchapter B of 
Chapter 1. Title 50 of the Code of 
Federal Regulations, is amended as set 
forth below: 

1 . The authority citation for Part 17 
continues to read as follows: 

/Vutborily: Pub. L 99-20S. 87 Stat 881. Pub. 
L 94-350:90 Slat. 9H: Pub. L 05-632.92 Stat 
3751; Pub. L 98-159,93 Slat. 1225; Pub. L 97- 
304.96 Slat 1411 (16 U.&C 1531. efse?.). 
unlcM otherwise noted. 

{17.3 (AmerKledI 

2 . In i 17.3 add, in alphabetical order, 
the following definition: 

• • • • • 

'Incidental taking'* means any taking 
otherwise prohibited, if such taking is 
incidental to. and not the purpose of, the 


carrying out of an otherwise lawful 
activity. 

• • • • • 

3. Section 17.22 is revised to read as 
follows: 

S 17.22 Permits for scientific purposes, 
enhancement of propagation or survival, or 
for incidental taking. 

Upon receipt of a complete 
application, the Director may issue a 
permit authorizing any activity 
otherwise prohibited by $ 17.21, in 
accordance with the issuance criteria of 
this section, for scientific purposes, for 
enhancing the propagation or survival, 
or for the incidental taking of 
endangered wildlife. Such permits may 
authorize a single transaction, a series 
of transactions, or a number of activities 
over a specific period of time. (See 
$ 17.32 for permits for threatened 
species.) The Director shall publish 
notice in the Federal Register of each 
application for a permit that is made 
under this section. Each notice shall 
invite the submission from interested 
parties, within 30 days after the date of 
the notice, of written data, views, or 
arguments with respect to the 
application. The 30-day period may be 
waived by the Director in an emergency 
situation where the life or health of an 
endangered animal is threatened and no 
reasonable alternative is available to 
the applicant Notice of any such waiver 
shall published in the Federal 
Register within 10 days following 
issuance of the permit 

(a)(1) Application requirements for 
permits for scientific purposes or for the 
enhancement of propagation or sunivaL 
Applications for permits under this 
paragraph must be submitted to the 
Director. U.S. Fish and Wildlife Service, 
Federal Wildlife Permit Office, 1000 N. 
Glebe Road. Room 611, Arlington, 
Virginia 22201, by the person wishing to 
engage in the activity prohibited by 
§ 17.21. Each application must be 
submitted on an official application 
(Form 3-200) provided by the Service 
and must include as an attachment all 
of the following information: 

(i) The common and scientific names 
of the species sought to the covered by 
the permit, as well as the number, age. 
and sex of such speciee. and the activity 
sought to be authorized (such as taking, 
exporting, selling in interstate 
commerce); 

(ii) A statement as to whether, at the 
time of application, the wildlife sought 
to be covered by the permit (A) is still in 
the wild, (B) has already been removed 
from the wild, or (C) was bom in 
captivity^ 

(iii) A resume of the applicant's 
attempts to obtain the wildlife sought to 


be covered by the permit in a manner 
which would not cause the death or 
removal from the wild of such wildlife: 

(iv) If the wildlife sought to be 
covered by the permit has already been 
removed from the wild, the country and 
place where such removal occurred; if 
the wildlife sought to be covered by the 
permit was bom in captivity, the 
country and place where such wildlife 
w'as bom; 

(v) A complete description and 
address of the institution or other 
facility where the wildlife sought to be 
covered by the permit will be used, 
displayed, or maintained; 

(vi) If the applicant seeks to have live 
wildlife covered by the permit, a 
complete description, including 
photographs or diagrams, of the 
facilities to house and/or care for the 
wildlife and a resume of the experience 
of those person whawill be caring for 
the wildlife: 

(vii) A full statement of the reasons 
why the applicant is justified in 
obtaining a permit including the details 
of the activities sought to be authorized 
by the permit: 

(viii) If the application is for the 
purpose of enhancement of propagation, 
a statement of the applicant’s 
willingness to participate in a 
cooperative breeding program and to 
maintain or contribute data to a 
studbook; 

(ix) The information collection 
requirements contained in this 
paragraph have been approved by the 
Office of Management and Budget under 
44 U.S.C 3507 and assigned Clearance 
Number 1018-0022. This Information is 
being collected to provide information 
necessary to evaluate permit 
applications and make decisions, 
according to criteria established in 
various Federal wildlife and plant 
conservation statutes and regulations, 
on the issuance or denial of permits. The 
obligation to respond is required to 
obtain or retain a permit. 

(2) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a)(1) of this section, the 
Director will decide whether or not a 
permit should be issued. In making this 
decision, the Director shall consider, in 
addition to the general criteria in 
S 13.21(b) of this subchaptcr. the 
following factors: 

(i) Whether the purpose for which the 
permit is required is adequate to justify 
removing from the wild or otherwise 
changing the status of the wildlife 
sought to be covered by the permit; 

(ii) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the 
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wildlife sought to be covered by the 
permit; 

(iii) Whether the permit, if issued, 
would In any way, directly or indirectly, 
conflict with any known program 
intended to enhance the survival 
probabilities of the population from 
which the wildlife sought to be covered 
by the permit was or would be removed: 

|iv) Whether the purpose for which 
the permit is required would be likely to 
reduce the threat of extinction facing the 
species of wildlife sought to be covered 
by the permit; 

(v) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the wildlife or 
other matters germane to the 
application: and 

(vi) Whether the expertise, facilities, 
or other resources available to the 
applicant appear adequate to 
successfully accomplish the objectives 
stated in the application. 

(3) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit 
Issued under this paragraph shall be 
subject to the spedal condition that the 
escape of living wildlife covered by the 
permit shall be immediately reported to 
the Service office designate in the 
permit. 

|4) Duration of permits. The duration 
of permits issued under this paragraph 
shall be designated on the face of the 
permit, 

(b)(1) Application requirements for 
permits for incidental taking. 
Applications for permits under this 
paragaph must be submitted to the 
Director, U,S, Fish and Wildlife Service, 
Federal Wildlife Permit Office. 1000 N. 
Glebe Road. Room 611, Arlington. 
Virginia 22201, by the person wishing to 
engage in the activity prohibited by 
§ 17,21(c). Each application must be 
submitted on an official application 
(Form 3-200) provided by the Service 
and must include as an attachment all of 
the following information: 

(i) A complete description of the 
activity sought to be authorized; 

(ii) The common and scientific names 
of the sptMiiea sought to be covered by 
the permit, as well as the number, age. 
and sex of such species, if known; 

(iii) A conservation plan that 
speciHes: (A) 'fhe impact that wdl likely 
result from such taking: (B) what steps 
the applicant will lake to monitor, 
minimize, and mitigate such impacts, the 
funding that will be available to 
implement such steps, and the 
procedures to be used to deal with 
unforeseen circumstances; (C) what 
alternative actions to such taking the 
applicant considered and the reasons 
why such alternatives are not proposed 


to be utilized: and (D) such other 
measures that the Director may require 
as being necessary or appropriate for 
purposes of the plan; 

(iv) The information collection 
requirements contained in this 
paragraph have been approved by the 
Office of Management and Budget under 
44 U.S.C, 3507 and assigned Clearance 
Number 1016-0022. This information is 
being collected to provide information 
necessary to evaluate permit 
applications. This information will be 
us^ to review permit applications and 
make decisions, according to criteria 
established in various Federal wildlife 
and plant conservation statutes and 
regulations, on the issuance or denial of 
permits. The obligation to respond is 
required to obtain or retain a permit. 

(2) issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (b)(l] of this section, the 
Director will decide whether or not a 
permit should be issued. The Director 
shall consider the general criteria in 

§ 13.21(b) of this subchapter and shall 
issue tlic permit If he finds that; (i) The 
taking will be Incidental; (il) the 
applicant will, to the maximum extent 
practicable, minimize and mitigate the 
impacts of such taking; (iii) the applicant 
will ensure that adequate funding for the 
conservation plan and procedures to 
deal with unforeseen circumstances will 
be provided: (Iv) the taking will not ) 
appreciably r^uce the likelihood of Ih^ 
survival and recovery of the species in 
the wild; (v) the measures, if any. 
required under subparagraph 
(b)(1)[iii)(D) of this section will be met: 
and (vi) he has received such other 
assurances as he may require that the 
plan will be implemented. In making his 
decision, the Director shall also consider 
the anticipated duration and geographic 
scope of the applicant's planned 
activities, including the amount of listed 
species habitat that is involved and the 
degree to which listed species and their 
habitats are affected. 

(3) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit 
issued under this paragraph shall 
contain such terms and conditions as 
the Director deems nefx^ssary or 
appropriate to carry out the purposes of 
the permit and the conservation plan 
including, but not limited to, monitoring 
and reporting requirements deemed 
necessary for determining whether such 
terms and conditions are being complied 
with. The Director shall rely upon 
existing reporting requirements to the 
maximum extent practicable. 

(4) Duration of permits. The duration 
of permits issued under this paragraph 
shall be sufficient to provide adequate 


assurances to the permittee to commit 
funding necessary for the activities 
authorized by the permit, including 
conservation activities and land use 
restrictions. In determining the duration 
of a permit, the Director shall consider 
the duration of the planned activities, as 
well as the possible positive and 
negative effects associated with permits 
of the proposed duration on listed 
species, including the extent to which 
the conservation plan will enhance the 
habitat of listed species and increase 
the long-term survivability of such 
species. 

(c) Objection to permit issuance. (1) In 
regard to any notice of a permit 
application published in die Federal 
Register, any interested party that 
objects to the issuance of a permit, in 
whole or in part may. during the 
comment period specified In the notice, 
request notification of the final action to 
be taken on the application. A separate 
written request shall be mode for each 
permit application. Such a request shall 
specify the Service's permit application 
number and state the reasons why that 
party believes the applicant does not 
meet the issuance criteria contained in 
a 13.21 and 17.22 of this subchapter or 
other reasons why the permit should not 
be issued 

(2) If the Service decides to issue a 
permit contrary to objections received 
pursuant to paragraph (c)(1) of this 
section, then the Ser\'ice shall, at least 
ten days prior to issuance of the permit, 
make reasonable efforts to contact by 
telephone or other expedient means, any 
party who has made a request pursuant 
to paragraph (c)(1) of this section and 
inform that party of the issuance of the 
permit. However, the Service may 
reduce the time period or dispense with 
such notice if it determines that time Is 
of the essence and that delay in 
issuance of the permit would: (i) Harm 
the specimen or population involved or 
(ii) unduly hinder the actions authorized 
under the permit. 

(3) The ^rvice will notify any party 
filing an objection and request fur notice 
under paragraph (c)(1) of this section of 
the final action taken on the application, 
in writing. If the Service has reduced or 
dispensed with the notice period 
referred to in paragraph (c](2) of this 
section, it will include its reasons 
therefore in such written notice. 

S 17.23 (Amended! 

4. The introductory paragraph of 
i 17.23 is revised to read as follows: 

Upon receipt of a complete 
application, the Director may issue a 
permit authorizing any activity 
otherwise prohibited by { 17.21. in 
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accordance with the issuance criteria of 
bis section in order to prevent undue 
economic hardship. The Director shall 
publish notice in the Federal Register of 
^ach application for a permit that is 
nade under this section. Each notice 
shall invite the submission from 
Interested parties, within 30 days after 
jlhe date of the notice, of written data, 
licws, or arguments with respect to the 
application. 'Hie ao^day pericKl may be 
vaived by the Director in an emergency 
situation where the life or health of an 
endangered animal is threatened and no 
reasonable alternative is available to 
|the applicant. Notice of any such waiver 
shall be published in the Federal 
iRegister within 10 days following 
llssuance of the permit. 


5. § 17.32 is revised to read as follows: 

|S 17.32 PennKs—iieoeral 
Upon receipt of a complete 
application the Director may issue a 
permit for any activity otherwise 
prohibited with regard to threatened 
wildlife. Such permit shall be governed 
by the provisions of this section unless a 
special rule applicable to the wildlife, 
leppenring in J 17.40 to 17.48, of this part 
provides otherwise. Permits issued 
under this section must be for one of the 
poliowing purposes: Scientific purposes, 
or the enhancement of propagation or 
Survival, or economic hardship, or 
jKoological exhibition, or educational 
■purposes, or Incidental taking, or special 
Ipurposes consistent with the purposes of 
^he Act. Such permits may authorize a 
[single transaction, a series of 
■transactions, or a number of activities 
|over a specific period of time. 

(a)(1) Application requirements for 
scientific purposes, or the enhancement 
vf propagation or survival, or economic 
hardship, or tooiogical exhibition, or 
mcducational purposes, or special 
purposes consistent with the purposes of 
\theAct Applications for permits under 
■this paragraph must be submitted to the 
iDirector. O.S. Fish and Wildlife Service. 
■Federal Wildlife Permit OfTice. 1000 N. 
IC'flebe Road. Room 611, Arlington. 
■Virginia 22201, by the person wishing to 
jvngage in the prohibited activity. Each 
■application must be submitted on an 
lofncial application (Form 3-200) 
■provided by the Service, and must 
■include, as an attachment, as much of 
llhc following information which relates 
■to the purpose for which the applicant is 
■requesting a permit: 

I (i) The Common and scicntiric names 
■of the species sought to be covered by 
■the permit, as well as the number, age. 
land sex of such species, and the activity 
■sought to be authorized (such as taking. 


exporting, selling in interstate 
commerce): 

(ii) A statement as to whether, at the 
time of application, the wildlife sought 
to be covered by the permit (A) is still in 
the wild. (B) has already been removed 
from the wild, or (C) was bom in 
captivity: 

(iii) A resume of the applicant's 
attempts to obtain the wildlife sought to 
be covered by the permit in a manner 
which would not cause the death or 
removal from the wild of such wildlife: 

(iv) if the wildlife sought to be 
covered by the permit has already been 
removed from the wild, the country and 
place where such removal occurred: if 
the wildlife sought to be covered by 
permit was bom in captivity, the 
country and place where such wildlife 
was bom: 

(v) A complete description and 
address of the institution or other 
facility where the wildlife sought to be 
covert by the permit will be used, 
displayed, or maintained: 

(vi) If the applicant seeks to have live 
wildlife covert by the permit, a 
complete description. Including 
photographs or diagrams, of the 
facilities to house and/or care for the 
wildlife and a resume of the experience 
of those persons who will be caring for 
the wildlife: 

(vii) A full statement of the reasons 
why the applicant is justified in 
obtaining a permit including the details 
of the activities sought to be authorized 
by the permit: 

(viii) If the application is for the 
purpose of enhancement of propagation, 
a statement of the applicanf s 
willingness to participate in a 
cooperative breeding program and to 
maintain or contribute data to a 
studbook; 

(ix] The information collection 
requirements contained in this 
paragraph have been approved by the 
Office of Management and Budget under 
44 U.S.C 3507 and assigned Clearance 
Number 1018-0022. This information is 
being collected to provide information 
necessary to evaluate permit 
applications and make decisions, 
according to criteria established in 
various Federal wildlife and plant 
conservation statutes and regulations, 
on the issuance or denial of permits. The 
obligation to respond is required to 
obtain or retain a permit. 

(2) Issuance criteria. Upon receiving 
on application completed in accordance 
with paragraph (a)(1) of this section, the 
Director will decide whether or not a 
permit should be Issued In making this 
decision, the Director shall consider, in 
addition to the general criteria In 


§ 13.21(b) of this subchaptcr, the 
following factors: 

(i) Whether the purpose for which the 
permit is required is adequate to justify 
removing from the wild or otherwise 
changing the status of the wildlife 
sought to be covered by the permit: 

(ii) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the 
wildlife sought to be covered by the 
permit; 

(iii) Whether the permit, if issued, 
would in any way. directly or indirectly, 
conflict with any known program 
intended to enhance the survival 
probabilities of the population from 
which the wildlife sought to be covered 
by the permit was or would be removed: 

(iv) Vt^hether the purpose for which 
the permit is required would be likely to 
reduce the threat of extinction facing the 
species of wildlife sought to be covered 
by the permit: 

(v) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the wildlife or 
other matters germane to the 
application; and 

(vi) Whether the expertise, facilities, 
or other resources available to the 
applicant appear adequate to 
successfully accomplish the objectives 
stated in the application. 

(3) Permit conditions. In addition to 
the general conditions set forth In Part 
13 of this subchapler. every permit 
issued under this paragraph shall be 
subject to the special condition that the 
escape of living wildlife covered by the 
permit shall be immediately reported to 
the Service office designate in the 
permit. 

(4) Duration of permits. The duration 
of permits issued under this paragraph 
shall be designated on the face of the 
permit. 

(b)(1) Application requirements for 
permits for incidental taking, (i) 
Applications for permits under this 
paragraph must be submitted to the 
Director. U.S. Fish and Wildlife Service. 
Federal Wildlife Permit Office. 1000 N. 
Glebe Road, Room 611, Arlington. 
Virginia 22201, by the person wishing to 
engage in the activity prohibited by 
S 17.31. 

(ii) The director shall publish notice in 
the Federal Register of each application 
for a permit that is made under this 
section. Each notice shall invite the 
submission from interested parties, 
within 30 days after the date of the 
notice, of written data, views, or 
arguments with respect to the 
application. 

(tli) Each application must be 
submitted on an official application 
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(Form 3-200) provided by the Service, 
and must include as an attachment, all 
of the following information: 

(A) A complete description of the 
activity sought to be authorized: 

(B) The common and scientific names 
of the species sought to be covered by 
the permit, as well as the number, age. 
and sex of such species, if known: 

(C) A conservation plan that specifies: 
(/) The impact that will likely result 
from such taking; (2) what steps the 
applicant will take to monitor, minimize, 
and mitigate such impacts, the funding 
that will be available to implement such 
steps, and the procedures to be used to 
deal with unforeseen circumstances: (J) 
what alternative actions to such taking 
the applicant considered and the 
reasons why such alternatives are not 
proposed to be utilized; and (^) such 
other measures that the Director may 
require as being necessary or 
appropriate for purposes of the plan. 

(1) The information collection 
requirements contained in this 
paragraph have been approved by the 
Office of Management and Budget under 
44 U.S.C. 3507 and assigned Clearance 
Number 1018-0022. This information is 
being collected to provide information 
necessary to evaluate permit 
applications and make decisions, 
according to criteria established in 
various Federal wildlife and plant 
conservation statutes and regulations on 
the issuance or denial of permits. The 
obligation to respond is required to 
obtain or retain a permit 

(2) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (b)(1) of this section, the 
Director wilt decide whether or not a 
permit should be issued. The Director 
shall consider the general criteria in 

S 13.21(b] of this subchapter and shall 
issue the permit if he finds that: (i) The 
taking will be incidental: (ii) the 
applicant will, to the maximum extent 
practicable, minimize and mitigate the 
impacts of such taking; (iii) the applicant 
will ensure that adequate funding for the 
conservation plan and procedures to 
deal with unforeseen circumstances will 
be provided; (iv) the taking will not 
appreciably reduce the likelihood of the 
sur\ ival and recovery of the species in 
the wild; (v) the measures, if any, 
required under subparagraph 
(b)(l)(iii)(D) will be met; and (vi) he has 
received such other assurances as he 
may require that the plan will be 
implemented. In making his decision, the 
Director shall also consider the 
anticipated duration and geographic 
scope of the applicant's planned 
activities, including the amount of listed 
species habitat that is involved and the 


degree to which listed species and their 
habitats are affected. 

(3) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit 
issued under this paragraph shall 
contain such terms and conditions as 
the Director deems necessary or 
appropriate to carry out the purposes of 
the permit and the conserv ation plan 
including, but not limited to. monitoring 
and reporting requirements deemed 
necessary for determining whether such 
terms and conditions are being complied 
with. The Director shall rely upon 
existing reporting requirements to the 
maximum extent practicable. 

(4) Duration of permits. The duration 
of permits issued under this paragraph 
shall be sufficient to provide adequate 
assurances to the permittee to commit 
funding necessary for the activities 
authorized by the permit, including 
conservation activities and land use 
restrictions. In determining the duration 
of a permit, the Director shall consider 
the duration of the planned activities, as 
well as the possible positive and 
negative effects associated with permits 
of the proposed duration on listed 
species, including the extent to which 
the conservation plan will enhance the 
habitat of listed species and increase 
the long-term sunrivability of such 
species. 

} 17.61 (Amended] 

6. In § 17.61. paragraph (a) is amended 
by replacing the phrase "paragraphs (b) 
through (d)" with the phrase 
"paragraphs (b) through (e)." 

7. Siktion 17.81 is amended by 
redesignating paragraphs (c) and (d) as 
(d) and (e). respectively, and by adding 
the following new paragraph (c): 

(17.61 ProMbftions. 

• • • • • 

(c) Remove and reduce to possession. 

(1) It is unlawful to remove and reduce 
to possession any endangered plant 
from an area under Federal jurisdiction. 

(2) Notwithstanding paragraph (c)(1) 
of this section, any employee or agent of 
the Service, any other Federal land 
management agency, or a State 
conservation agency, who is designated 
by that agency for such purposes, may. 
when acting in the course of official 
duties, remove and reduce to possession 
endangered plants from areas under 
Federal jurisdiction without a permit if 
such action is necessary to: (i) Care for a 
damaged or diseased specimen: (ii) 
dispose of a dead specimen; or (iii) 
salvage a dead specimen which may be 
useful for scientific study. 

(3) Any removal and reduction to 
possession pursuant to paragraph (c)(2) 


of this section must be reported in 
writing to the U.S. Fish and Wildlife 
Service, Division of Law Enforcement. 
P.O. Box 28006. Washington. D.C. 20005, 
within 5 days. The specimen may only 
be retained, disposed of. or salvaged in 
accordance with written directions from 
the Service. 

(4) Notwithstanding paragraph (c)(l] 
of this section, any qualified employee 
or agent of a State conservation agency 
which is a party to a Cooperative 
Agreement with the Service in 
accordance with section 6(c) of the Act. 
who is designated by that agency for 
such punmses, may. when acting in the 
course of ofTicial duties, remove and 
reduce to possession from areas under 
Federal jurisdiction those endangered 
plants which are covered by an 
approved cooperative agreement for 
conservation programs in accordance 
with the Cooperative Agreement, 
provided that such removal is not 
reasonably anticipated to result in: (i) 
The death or permanent damage of the 
specimens; (ii) the removal of the 
specimen from the State where the 
removal occurred: or (iii) the 
introduction of the specimen so 
removed, or of any propagules derived 
from such a specimen, into an area 
beyond the historical range of the 
species. 

• • • • • 

8. In i 17.62, is amended by 
redesignating paragraphs (a)(l)(tv) 
through (8)(l)(vii) as paragraphs 
(a)(l)(v) through (a)(l](viii) and by 
adding new paragraphs (aj(l)(iv), 
(a](2}(v). and (a)(3)(iii) to read as 
follows; 

§ 17.62 PermKs for scientific purposes or 
for the enhancement of propagation or 
•urvtvet 

• • • • • 

(a) • • • 

(!)••• 

(iv) If the activities would involve 
removal and reduction to possession of 
a plant from an area under Federal 
jurisdiction, the year. State, county, or 
any other description such as place 
name, township, and range designation 
that will precisely place the location 
where the proposed removal and 
reduction to possession will occur, the 
name of the Federal entity having 
jurisdiction over the area, and the name, 
title, address, and phone number of the 
person in charge of the area. 

« • • • • 

( 2 ) • • • 

(v) If the activities would involve 
removal and reduction to possession of 
seeds from an area under Federal 
jurisdictian, the year. State, county or 










Federal Register / Vol. 50, No. 189 / Monday, September 3<X 1985 / Rales and Regulations 39691 


any other description such as place 
name, township, and range designation 
that will precisely place the location 
where the proposed removal and 
reduction to possession %vill occur, the 
name of the Federal entity having 
jurisdiction over the area and the name, 
title, address, and phone number of the 
person in charge of the area. 


(iii) The information collection 
requirements contained in this section 
have been approved by the Office of 
Management and Budget under 44 U.S.C 
3507 and assigned Clearance Number 
1018-OOZ2. lliis information is being 
collected to provide information 
necessary to evaluate permit 
applications and make decisions, 
according to critena established in 
various Federal wildlife and plant 
conservation statutes and regulations, 
on the issuance or denial of permits. The 
obligation to respond is required to 
obtain or retain a permit. 


• • • • • 


9. Section 17.71 is amended by 
redesignating paragraph (b) as (c) and 
adding the following new paragraph (b )4 


{17.71 Protiibitions. 

* • • • • 

(b) In addition to any provisions of 
this Part 17. any employee or agent of 
the Service or of a State Conservation 
Agency which is operating a 
conservation program pursuant to the 
terms of a Cooperative Agreement with 
the Service in accordance with section 
6 {c) of the Act, who is designated by 
that agency for such purposes, may, 
when acting in the course of official 
duties, remove and reduce to possession 
from areas under Federal {urisdiction 
those threatened species of plants which 
are covered by an approved 
Cooperative Agreement to carry out 
conservation programs. 


10 . In section 17.72, is amended by 
redesignating paragraphs (aKl)(iv) 
through (a)(lMvi) as paragraphs (a)(l)(v) 
through (a)(l)|vii) and by adding new 
paragraphs (a)(l)(iv), (a)(2)(lv), and 
(a)(3)(iii] to read as follows: 

{17.72 Permits—geoeraC 


name of the Federal entity having 
jurisdiction over the area and the name, 
title, address, and phone number of the 
person in charge of the area. 

• • • % • 

( 2 ) • • • 

(iv) If the activities would involve 
removal and reduction to possession of 
seeds from an area under Federal 
jurisdiction, the year, State, county, or 
any other description such as place 
name, township, and range designation 
that will precisely place the location 
where the proposed removal and 
reduction to possession will occur, the 
name of the Federal entity having 
jurisdiction over the area and the name, 
title, address, and phone number of the 
person in charge of the area. 

(3) • • • 

(iii) The information collection 
requirements contained in this section 
have been approved by the Office of 
Management and Budget under 44 U.S.C 
3507 and assigned Clearance Number 
1018-0022. This information is being 
collected to provide information 
necessary to evaluate permit 
applications and make decisions, 
according to criteria established in 
various Federal wildlife and plant 
conservation statutes and relations, 
on the issuance or denial of permits. The 
obligation to respond is required to 
obtain or retain a permit. 

• t • • • 

Da tod: Auguat 22,1985. 

P. Daniol Smith, 

A cting Deputy Assistant Secretary for Fish 
and WikUife and Porks. 

|FR Doc. 86-23104 Filed 9-27-66; 8:46 am] 
WLLJNO cooe 4StS-«S-«l 


50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plante; Correction 

agency: Fish and Wildlife Service. 
action: Final rule: correction. 

The Federal Register document 85- 
17398, published July 24.1085 (50 FR 
30188), is corrected to add the following 
amendment. 


(a) • • • 

(!)••• 

(iv) If the activities would involve 
removal and reduction to possession of 
a plant from on area under Federal 
jarisdictioo, the year. Stale, county or 
any other description such as place 
name, township, and range designation 
that will precisely place the location 
where the proposed removal and 
reduction to possession will occur, the 


§17.11 (Corrected) 

4. Amend { 17.11(h) by amending the 
existing entries under FISHES for the 
Colorado squawflsh and woundfin to 
read ^Entire, except Salt and Verde R. 
drainages, AZ" (Colorado squawHsh] 
and **fotire. except Gila R. drainage, 
AZ, NM*’ (woundfin) under the heoding 
“Vertebrate population where 
endangered or threatened*' instead of 
“Entire"." 


Dated: September 24,1985. 

P. Daniel Smith, 

Acting Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 

(FR Doc. 85-23226 Filed 9-27-85; 8:46 am) 
mjJNQ COOE 4310-SS^ 


50 CFR Part 23 

Export of American Ginseng 
Harvested In 1985-1987 Seasons 

agency: Fish and Wildlife Service, 
Interior. 

action: Final rule. 


summary: The Convention on 
International Trade in Endangered 
S pecies of Wild Fauna and Flora 
(CITES) regulates international trade in 
certain animal and plant species. In 
general, export of wild specimens of 
plants listed in Appendix 11 of CITES 
may occur only if (1) the Scientifio 
Authority (SA) has advised the permit- 
issuing Management Authority (MA) 
that such exports will not be detrimental 
to the survival of the species and will 
maintain the species throughout its 
range at a levd consistent with its role 
in the ecosystems in which It occuni, 
and (2) the MA is satisfied that the 
plants were not obtained in violation of 
laws for protection of the species. 

Export of cultivated specimens of plants 
listed in Appendix 11 may occur only if 
the MA is satisfied that the plants wore 
artificially propagated. 

11iis final rule announces the U.S. Fish 
and Wildlife Service's MA and SA 
findings on export of American ginseng 
[Panax quinquefoJJus] from the United 
States. Until 1982 such Findings were 
made annually on a State-by^State 
basis. In 1982, the Service revised 
guidelines and made multi-year findings 
covering the 1982,1983. and 1984 harvest 
seasons (a season ends with the 
calendar year). The Service herein 
approves multi-year ginseng export from 
16 States for the 1985,1988, and 1987 
harvest seasons. The Service continues 
to seek data and information on topics 
described in this rule as a basis for 
determining whether to initiate or to 
continue approval of export from States 
for subsequent seasons. 

Monitoring State ginseng programs for 
8 years has shown the Service that 
States from which ginseng export 
usually has been a pprov ed probably will 
continue to satisfy CITES requirements. 
To ensure that this is so. the Service 
plans to continue annual monitoring in 
accordance with the procedures 
described herein. This monitoring will 
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include the analysis of program reports 
available no later than May 31 each 
year from each State from which 
ginseng export is approved, to document 
the most recent harvest and current 
status of ginseng as managed in that 
State. 

date: This rule is effective on 
September 30.1985. 

ADDRESS: Please send correspondence 
concerning this rule to the Federal 
Wildlife Permit Office. U.S. Fish and 
Wildlife Service. 1000 North Glebe 
Road. Room 620, Arlington. Virginia 
22201 . Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m.. Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Management Authority: Mr. Thomas J. 
Parisot. Chief, Federal Wildlife Permit 
Office (FWPO), U.S. Fish and Wildlife 
Service (address above), telephone 
(703) 235-1937; 

Export Permits: Mr. Richard K. 

Robinson. FW^PO (address above), 
telephone (703) 235-1903: 

Ginseng Program: Mr. S. Ronald Singer, 
FWPO (address above), telephone 
(703) 23S-2418: 

Scientific Authority: Dr. Charles Dane. 
Chief, Office of ^ientific Authority, 
U.S. Fish and Wildlife Service. (Mail 
Stop Room 527, Matomic Bldg.), 
Washington. D.C. 20240. telephone 
(202) 853-5948. 

SUPPLEMENTARY INFORMATION: Export 
from the United States of specimens of 
species listed in Appendix II of CITES 
may only occur under Federal permit or 
certificate issued upon approval of both 
the MA and SA. which functions are the 
responsibility of the U.S. Fish and 
Wildlife Service. The U.S. Department of 
Agriculture. Animal and Plant Health 
Inspection Service. Is responsible for 
enforcing CITES for terrestrial 
(nonmarinc) plants (see final rule of 
October 25.1984. 49 FR 42907). This is 
the second of two publications 
concerning the Service's MA and SA 
findings on export of American ginseng 
taken in the 1985-1987 har\*est seasons. 
The proposed rule was published in the 
Federal Register on )une 24.1985 (50 FR 
26015). and planned to cover 1985 and 
subsequent seasons. However, based on 
the Service's detailed analysis of annual 
reports, export documents, and the 1985 
ginseng applications from the States, 
indefinite multi-year findings seem 
premature, so again 3-year findings are 
made herein. The previous final rule for 
export of ginseng was published August 
28.1984 (49 FR 34020). 

Since 1973. only root of Panax 
quinguefoljus Linnaeus has been listed 
on Appendix II of CITES. In 1985. for 


reasons unrelated to the American 
ginseng trade, the Parties to CITES 
agreed to regulate not only whole 
specimens of most plants on Appendix 
IL but also most parts and derivatives of 
most Appendix U plants. As a 
consequence, the listing for ginseng 
needed restatement, and the Parties 
agreed that the listing for Panax 
quinquefolius only apply to its "roots 
and readily recognizable parts thereof 
(see June 14.1985. Federal Register, 50 
FR 24918). 

Comments and Information Received 

The Service received comments on the 
proposed rule from two Federal 
agencies, two State agencies, and two 
private companies. Sixteen States 
reapplied for export approval under 
their ginseng programs (see Multi-year 
Findings below). Comments and 
information received by August 28.1985, 
have been considered. The numbered 
Items in these comments correspond 
with complete topics found below under 
SA and MA Criteria, respectively. 

A. Scientific Authority 

The Missouri Department of 
Conservation (MDC) commented that 
items 2, 3 and 5 respectively covering 
relative frequency, local abundance, and 
jelative harvest intensity of ginseng 
seemed excessive, and recommended 
that at least items 2 and 3 be dropped. 
The Service has found these criteria 
useful in evaluating the status of this 
species, even if States maintain only 
approximate information and data on 
the topics. Wilcox Drug Company 
(WDC) suggested that the harvest 
season begin April 1. The Service 
continues to recommend that harvest 
only begin after fruits are ripe, so that 
seeds can be planted (see Item 4). 

The WDC also commented "We can 
only hope all slates with populations of 
ginseng will eventually enact regulatory 
programs to protect the species" and 
expressed concern that ginseng with 
roots not destined for export might not 
be protected. It went on to say "It 
should be clarified state by state that all 
ginseng be protected or regulated by the 
state." States from which ginseng export 
18 approved by the Service do regulate 
ginseng not destined for export to some 
extent (see Management Authority 
Criteria below). Although CITES only 
enables Federal regulation of import and 
export of specimens from the country 
(export can be denied if it would be 
detrimental to the survival of the species 
or would not maintain it at the 
appropriate level in its ecosystems), it 
does not prohibit a State from providing 
stricter conservation measures for 
American ginseng. 


B. Management Authority 

The Animal and Plant Health 
Inspection Service of the U.S. 
Department of Agriculture and the 
Bureau of the Census of the U.S. 
Department of Commerce commented 
on the proposed requirement that 
exporters present a Commerce 
"Shippers Export Declaration" (SED) as 
a condition for ginseng export. Both 
agencies report that the SED must be 
filed only with U.S. Customs within 4 
days after actual export. Although the 
Ser\ic8 therefore cannot require the SED 
to be submitted as part of the ginseng 
export package, the exporter must 
continue to submit this document to U.5 
Customs. 

The North Carolina Department of 
Agriculture (NCDA) expressed concern 
about the late date (lune 24) of the 
proposed rule. The ^rvice understands 
this concern and regrets the timing of 
the proposed and final rules. The 
Service initiated multi-year findings in 
part to alleviate this problem, and still 
hopes to begin long-term multi-year 
findings in 1988. 

The MDC Magee Natural Products 
(MNP), and WDC requested the MA to 
reconsider the following proposed 
requirements: 

Item 3: "Dealer records required to 
show •.. name and address of seller/ 
buyer of ginseng'* and periodically 
provide such information to the State. 
This Information may be necessary in 
some cases to verify the true source of 
roots in trade. However, periodic 
reporting of this information Is not 
required by some States, and the Service 
will approve a program that allows 
names and addiresses to be recorded by 
the dealer only on his or her own copy 
of the State reporting form when this 
information shall be made available to 
the State ginseng program manager upon 
request. 

The NCDA plus the above three 
respondents commented that the 
following date was too early: 

Item 4(a): "Ginseng unsold by 
December 31 of the harvest year must be 
weighed by the State" and receipted. A 
later date would be suitable for Federal 
needs and would better align with State 
programs. The Service, therefore, has 
moved the date to March 31 of the year 
after harvest. 

The NCDA, MNP, and WDC also 
questioned the need for the following 
three items under MA Criteria: 

Item 2: "Dealers... report such 
commerce to the State.. • every 30 
days." The Service has reexamined this 
topic and will approve State programs 
that require dealers to report their 
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ginseng commerce to the State every 90 
(Jays (each quarter of the calendar year), 
although the State may require shorter 
time periods. A dealer s commerce from 
a State must be reported to each State in 
which the dealer is licensed or 
registered within 15 days of the end of 
the quarter. However, such reporting 
can be accomplished by the dealer 
submitting to the State a signed and 
dated photocopy of his or her commerce 
as recorded on State ginseng forms used 
by the dealer during the 90 days; no 
special report is needed for this purpose. 

Item 4(b]: Name and address of dealer 
on the State certificate of origin. An 
original dealer's signature is required to 
legally certify the statements on the 
form: however, the address is not 
necessary because such information is 
on the Slaters dealer application form. 
The Service therefore has deleted this 
requirement for the address. 

Item 5: **State regulations that prohibit 
uncertified ginseng from entering or 
leaving the State.*' CITES requires that 
the .MA be assured of the legality and 
source of the ginseng before it is 
permitted to ^ exported. In the United 
States, the MA is assured by a 
certificate of origin issued by the State 
of harvest. This system of certifying 
roots before they are moved from the 
State of origin was developed because 
there Is no positive way of determining 
once source roots are removed from the 
State. 

.MNP and WDC expressed concern 
that such State laws and regulations 
prohibit dealers from accepting 
uncertified ginseng mailed interstate, a 
common and historic practice, and limit 
their business. They commented that 
ginseng received by mail could be 
returned by the dealer within a specified 
time to the State of origin for 
certiHcation. To allow States and their 
ginseng dealers more flexibility in 
conducting this commerce and 
certification, while still maintaining 
effective regulation of the resource, the 
Service has modined its certiHcation 
criterion as follows: The State has 
adopted and is implementing regulations 
that [a) prohibit export of its ginseng 
from the United States without 
certiHcation from this State of origin 
(thus the dealer must successfully prove 
to the State of origin where the roots 
were harvested), and (b) require 
uncertiHed ginseng supplies to State- 
registered dealers to be returned to the 
State of origin within 30 calendar days 
for certiHcation or the roots may not be 
exported from the country. Because the 
State of har\est has the responsibility to 
verify the source of ginseng being 
presented for certification, the Stale 


may continue to require that all roots 
harvested in that State be certified 
before leaving the State and that 
uncertified ginseng may not enter the 
State. 

Sdentific Authority Criteria 

General criteria used by the SA in 
advising on whether export will not be 
detrimental to the survival of species 
are as follows (originally described in a 
notice of July 11.1977,42 FR 35000): 

(1) Whether such export has occurred 
in the past and has not reduced numbers 
or distribution of the species, nor caused 
signs of ecological or behavioral stress 
within the species, or In other species of 
the affected ecosystems: 

(2) Whether such export is expected 
to increase, remain constant, or 
decrease; and 

(3) Whether the life history 
parameters of the species and the 
relevant structure and function of its 
ecosystem indicate that present or 
proposed levels of export \vill not 
appreciably reduce the numbers or 
distribution of the species, nor cause 
signs of ecological or behavioral stress 
within the species or In other species of 
the affected ecosystems. 

For ginseng, the evaluation for 
nondetriment by the SA. in accordance 
with these criteria. %vill continue to be 
basod on the following information for 
each affected State, to the extent it is 
available in annual reports (with 
sources, accuracy, and still-valid items 
in previous reports indicated] or from 
other suitable sources (slightly revised 
from the rule of October 4.1982.47 FR 
43701): 

(1) Historic, present, and potential 
distribution of wild ginseng by county, 
using State maps with county outlines; 
distribution of optimal natural habitat 
on a regional ba^s in the Slate, and 
description of recent trends in loss and/ 
or protection of habitat; and map of 
locations and information on 
approximate acreage and percentage of 
the State's wild ginseng that is on 
statute-protected lands where collecting 
is permanently prohibited. (Ginseng is 
considered as wild if it occurs in 
naturally perpetuated habitat, where the 
species is naturally propagated or with 
only limited planting of wild teed by 
people and no subsequent tending of the 
species or habitat before harvest.); 

(2) Map of the approximate number of 
density of wild ginseng populations per 
county or region, and Information on the 
total number of wild ginseng localities in 
the State: 

(3) Map of the average number of 
plants per population or patch, or local 
abundance of wild ginseng, per county 
or region of the State: map and 


information on the poptilalion trends per 
county or region, indicating if 
populations of wild ginseng are 
increasing, stable, decreasing, 
extirpated, or unknown; and discussion 
of any recent changes from previous 
years or difference from historical 
population sizes: 

(4) A description of the State's annual 
harvest practices and controls on wild 
ginseng, including delimitation of 
harvest season (45 FR 69044. October 21, 
1980; States are urged not to permit local 
harvest until fruits are ripe and seeds 
thus mature), and harvest requirements 
such as on minimum size or age of 
collected plants [3-ieaf (3-prong) 
minimum recommended] and on 
planting their seeds; 

(5) Map of the harvest Intensity by 
county or region, indicating if collecting 
is heavy, moderate, light, none, or 
unknown, and discussion of any 
changes from previous years; 
information on the number of ginseng 
collectors (diners) in the Stale, and on 
the amount oiwild ginseng from the 
State harvested and amount certified for 
export, in pounds (dry weight) per yeor, 

(6) Information on the average number 
of wild roots per pound (dry weight) 
harvested, preferably on a county or 
regional basis or, if not available, on a 
statewide basis; and an assessment of 
any trend in root sizes or number of wild 
roots per pound (dry weight) over 
previous years: 

(7) A description of the State's 
ongoing research program on wild 
ginseng and its progress, including a 
summary of result obtained; and 

(8) State maps showing those counties 
in which ginseng is commercially 
cultivated; and information on the 
amount of cultivated ginseng from the 
State harvested and amount certified for 
export, in pounds (dry weight) per year. 
(Cultivated ginseng is considert^ that 
artifically propagated and maintained 
under controlled conditions, for example 
in Intensively or intermittently prepared 
or managed fields, gardens, or patches 
with artificial or natural shade.) 

Management Authority Criteria 

In addition to SA advice that ginseng 
exports will not be detrimental to the 
survival of the species, the MA must be 
satisfied (1) that the ginseng was not 
obtained in contravention of laws for its 
protection, and (2) whether It was of 
wild or of artifically propagated origin. 

Criteria used by the hiA In 
determining if a State program qualifies 
for export are that the State has adopted 
and is Implementing the following 
regulatory measures (revised from 
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publication of October 21.1980.45 FR 
69844. and July 23.1984. 49 FR 29635): 

(1) A State ginseng law and 
regulations mandating State licensing or 
regulation of persons purchasing or 
selling ginseng collected or grown in 
that State; 

(2) State requirements that these 
licensed or registered ginseng dealers 
maintain true and complete records of 
their commerce in ginseng, and provide 
copies of such records of commerce to 
the State in a signed and dated 
statement at least every 90 days (each 
quarter of the calendar year). A dealer's 
commerce from a State shall be reported 
to each State In which the dealer is 
registered or licensed within 15 days of 
the end of the quarter. 

(3) Dealer records required to show 
date of transaction, whether roots were 
wild or artificially propagated, if roots 
were dried or green (fresh) at time of 
transaction, weight of roots. State of 
origin of roots, and the identification 
numbers of the State certificates used to 
ship ginseng from the State. The name 
and address of the seller or buyer of the 
ginseng of record shall be maintained by 
the dealer on his or her own copy of 
commerce record forms supplied by the 
State(s) of licensing, and shall be made 
available to the State ginseng program 
manager(s) if requested: 

(4) Inspection and certification by 
State personnel of all ginseng harvested 
in the Slate to authenticate that the 
ginseng was legally taken from wild or 
cultivated sources within the State. 
Experience has shown the value of an 
inspection and certification program by 
a State official who can document both 
the weight of the roots in question and 
that they were legally taken from the 
wild or artificially propagated in that 
State: 

(a) ginseng unsold by March 31 of the 
year after harvest must be weighed by 
the State and the dealer given a weight 
receipt. Future State export certification 
of this stock is to be issued against the 
State weight receipt, and 

(b) the certificates of origin must 
remain in State control until issued at 
certification and contain the following 
information: 

—State of origin. 

—serial number of certifleate. 

—dealer's Slate registration number, 
—dealer's shipment number for that 
harvest season, 

—year of harvest of ginseng being 
certified. 

—designation as wild or artificially 
propagated roots, 

—designation as dried or green (fresh) 
roots. 

—weight of roots, expressed both 
numerically and in writing. 


—verified statement that the ginseng 
was obtained in that State in 
accordance with State law of that 
harvest year, 

—name and title of State-certifying 
official. 

—date of certification, and 
—signatures of both dealer and State 
official making certification. 

This certificate should be issued in 
triplicate, with the original designated 
for dealer's use in commerce, first copy 
for dealer records, and second copy 
retained by the State for reference; and 

(5) State reflations that (a) prohibit 
export of its ginseng from the United 
States without certification from this 
State of origin, and (b) require 
uncertified ginseng supplied to State- 
registered dealers to returned to the 
State of origin within 30 calendar days 
for certification or the roots may not be 
exported from the country. 

Each State from which ginseng export 
is approved is requested to include the 
following information (as well as the 
update for the SA) in its annual report 
(which should be titled with the year of 
harvest: for example, the 1985 State 
Ginseng Report should reach the Service 
by May 31.1986): 

(1) Reaffirm State ginseng program 
and indicate modifications concerning: 

(a) State ginseng law and regulations. 

(b) season of harvest and selling/ 
buying operations, 

(c) State dealer, digger, and/or grower 
license or registration rules, 

(d) Sample of digger's license, if any, 
indicating cost of license and dates of 
authorized use. 

(e) Cost of dealer license or 
registration, 

(f) Dealer record-maintenance and 
reporting requirements, 

(g) Samples of current-year dealer 
certificates and reporting forms. 

(h) Sample of current-year State 
certificate of legal take and origin. 

(i) Description of State-certification 
system for wild and cultivated ginseng 
legally harvested within the State, 
including controls to minimize 
uncertified ginseng from moving into or 
from the State, and 

(j) Name, address, and telephone 
number of State person to contact 
concerning such information; and 

(2) The report should also include 
information on the following: 

(a) Pounds (dry weight) of wild and of 
cultivated ginseng (i) harvested and (ii) 
certified by the State, as well as the 
pounds of each (iii) sold from in-State 
and from out-of-State sources. 

(b) Indicate how dealers not resident 
in the State obtain certification for 
ginseng roots harvested in that State 


and how this commerce is controlled by 
State law. and 

(c) Indicate ginseng law enforcement 
procedures, violations discovered, and 
remedies. 

Program for Artificially Propagated 
Ginseng 

In an October 21.1980, rule (45 FR 
69844). the Service announced it would 
approve export of artificially propagated 
ginseng only from States for which 
export of wild-collected ginseng was 
approved, because those States had 
programs that could adequately 
document the source of roots. The 
Service more recently announced in an 
October 4.1982. rule (47 FR 43701) that it 
would approve export of artificially 
propagated ginseng from other States if 
procedures had been implemented to 
minimize the risk that %vild-collected 
plants would be claimed as cultivated. 
The Service will continue to consider 
granting such approval. 

Previous Export Approval 

On October 4,1982 (47 FR 43701). the 
Service approved multi-year export of 
1982^ harvested ginseng only from 
States with a legally regulated ginseng 
program that provided for a State 
inspection and certification system and 
that satisfied all other revised criteria of 
both the MA and SA. Export from 
certain additional States was approved 
under these guidelines on October 7. 
1983 (48 FR 45775), March la 1984 (49 
FR 10123), and August 28,1984 (49 FR 
34020). The export of wild and/or 
cultivated ginseng harvested from 1982 
through 1984 was approved only from 
the States named in 50 CFR 23.51(e) (see 
below). 

Wisconsin has developed a somewhat 
different ginseng regulatory program 
which has been approved and appears 
to offer the same legal assurance as the 
standard State certification system 
usually required by the Service. This 
program includes annual measurement 
of cultivated ginseng gardens (fields) by 
a county tax assessor, and certification 
to the State of all ginseng commerce by 
growers and dealers. The appropriate 
State official spot-check these 
procedures and examine collected 
records of ginseng commerce from all 
State growers and dealers. The State's 
analysis of these records of commenre 
are then sent to the Service for review. 

Multi-year Findings 

From monitoring State ginseng 
programs and the status of ginseng since 
1977, the Service expects that States 
from which export of ginseng has been 
approved will continue to satisfy CITES 
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requirements. Each State seeking to 
obtain multi-year export approval for 
1985 and subsequent harvest seasons 
applied by August 28« 1985. in 
accordance with the MA and SA 
requirements described above. (States 
that had not done so submitted data on 
their harvest and/or status of ginseng In 
1982.1983 and/or 1984 as a precondition 
of renewed export approval.) Suitable 
annual reports with program 
information have been received from all 
16 States previously approved for 
ginseng export. No new Slates have 
applied for such export approval at this 
time. Several States are being notified of 
need for improvement in one or more 
aspects of their ginseng programs, and 
the Service has been advised that 
certain aspects will be rectified prior to 
the 1986 harvest. Overall, the Service 
believes that the status of the species 
and programs is such that the 1985-1987 
harvests are acceptable, but that 
findings for no more than 3 years are 
warranted until these relatively new 
State programs mature. The export of 
wild and cultivated ginseng harvested In 
the 198S. 1986, and 1987 seasons is 
approved only from the States identified 
In 50 ere 23.51(f) (see below). This 
approval is the same as in 1984. except 
for the addition of wild ginseng from 
Tennessee. Tennessee enacted suitable 
legislation in 1985 and has otherwise 
satisfied Service requirements. 

This approval is subject to revision 
prior to the 1986 or 1987 harvest season 
in any particular State if a review of 
information reveals that MA or SA 
findings In favor of export must be 
changed. The Service does not grant 
general approval for export of ginseng 
originating in any State not named in 50 
ere 23.51(f) for one or more of the 
following reasons: (1) The species does 
not occur there. (2) no harvest of the 
species is allowed by the State, or (3) 
the Service does not have current 
information needed for MA or SA 
findings. 

States seeking to begin harvest in 1988 
or 1987 for export of their ginseng under 
CITES should apply following the atmve 
procedures no later than May 31 of the 
year they hope to start. To ensure that 
the States maintain successful programs 
and that export is not detrimental to the 
survival of this species, the Service 
plans to continue annual monitoring of 
State programs and of information on 
the status of ginseng populations, 
especially by evaluation of annual 
reports from the States and of export 
documents returned ffom the ports. 
Notices will be published in the Federal 
Register in 1988 and 1907 only if new 


information or changed conditions show 
reason for revised findings or guidelines. 

Export Procedures 

Valid Federal CfTES documents ore 
necessary to export wild or artificially 
propagated ginseng roots. Applications 
for these documents should be sent to 
the Federal Wildlife Permit Office at the 
address given above. 

Ginseng may only be exported 
through ports with personnel and/or 
facilities of the U S. Department of 
Agriculture (“USDA ports”) and 
designated by the U.S. Department of 
the Interior (see 49 FR 42938; October 25. 
1984). For each export, the exporter must 
present to the USDA. Animal and Plant 
Health Inspection Service, Plant 
Protection and Quarantine (PPQ) port 
inspector the following: 

(1) Ginseng roots being exported: 

(2) Original State certiticates of origin 
for the ginseng (or foreign export 
documents for reexport). An exporter or 
dealer may split an original State 
certificate by striking a line through the 
original weight on the certificate, and 
identifying by numbers and writing the 
new (lower) weight of ginseng being 
exported. This change in certificate 
weight must be certified by the dealer or 
exporter with the written words “I made 
these changes on (date)'* followed by 
full legal signature of the dealer or 
exporter. 

(3) Two completed Federal CITES 
export document (permits or 
certificates); and 

(4) One copy of executed waybill and 
invoice. 

The PPQ port inspector may sign and 
validate the CfTES documents only after 
a satisfactory inspection of the export 
documentation and contents of the 
shipment. Once the CITES documents 
are validated, the inspector will forward 
State certificates, one CITES export 
dooiment. waybill, and invoice to the 
Service for recordkeeping and reporting. 
The remaining CITES export document 
will authorize the international shipment 
of the ginseng and will be collected the 
importing country. 

Compliance 

This rule is issued under authority of 
the Endangered Species Act of 1873 (10 
U.S.C. 1531 et seq., 87 Stat. 884, as 
amended), and was prepared by Mr. S 
Ronald Singer. Federal Wildlife Permit 
Office, and Dr. Bruce MacDryde, O^ce 
of Scientific Authority. The Department 
has determined that good cause exists 
within the meaning of 5 U.S.C. 553(d)(3) 
of the Administrative Procedure Act for 
making these findings and rule effective 


Immediately. This publication 
represents the final administrative step 
in authorizing the export of ginseng in 
accordance with Cfl^. This action has 
been delayed because of the need to 
gather and evaluate the best available 
information on the species. It is the 
Department's opinion that a delay in the 
effective date of the regulations after 
this rule is published could affect the 
harvest season that already has begun. 
A delay could adversely affect the 
species by reducing compliance with 
State certification requirements. Good 
cause also exists for making these 
findings effective as soon as possible to 
avoid economic injury to individual 
diggers, dealers, or other small entities 
that are directly affected by the findings. 
Because this final rule removes a 
restriction of export, it can be made 
effective immediately upon publicotion 
under 5 U.S.C. 553(d)(1). It should be 
noted that making these findings and 
rule effective immediately will not 
adversely affect the species involved. In 
view of the findings on nondetriment 
contained herein. 

Note.—^The Department has determined 
that these findings are not a major Federal 
action significantly affecting the quality of 
the human environment under the National 
EnvironroenUl Policy Act (42 U.S.C. 4321- 
4347) and. therefore, the preparation of an 
Environmental Impact Statement it not 
required. The Department determined that 
the findings for the 1981-84 harvest seasons 
were not major rules under Executive Order 
12291 and did not have a significant 
economic effect on a substantial number of 
small entities under the Regulatory Flexibility 
Act (5 U.S.C. 601). Exporters normally derive 
their shipments from the ginseng harvested in 
a numbed of States. Therefore, the approval 
or disapproval of export of wild ginseng from 
any one State will not significantly affect the 
Industry. Furthermore, because the rule treats 
exporU on a State-by-Stale basis and 
approves export in accordance with Stale 
programs, the rule will have little effect on 
small entities in any of Itself. For the 1985- 
1907 harvest seasons, the Service has 
analyzed the impacts and again concludes 
that this Is not a major rule and does not 
have a significant economic effect on a 
substantial number of small entities. These 
findings do not contain any information 
collection or recordkeeping requirements as 
defined by the Paperwork Reduction Act 1980 
(Pub. L 98^11). 

List of Subjects in 50 CFR Port 23 

Endangered and threatened plants. 
Endangered and threatened wildlife. 
Exports. Pish. Imports. Plant 
(agriculture). Treaties. 
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Regulation Promulgation 

PART 23—ENDANGERED SPECIES 
CONVENTION 

Accordingly, Part 32 Subchapter B of 
Chapter I. Title 50. Code of Federal 
Regulations, is amended as set forth 
below: 

1. The authority citation for Part 23 
continues to read as follows: 

Authority: Convention of IntemaUonai 
Trade in Endangered Sj)cdes of Wild Fauns 
and Flora. TIAS 6240: and Endangered 
Spades Act of 1073. 87 Slat. 884.18 U.SC 
1631-1543 

Subpart F—Export of Certain Species 

2. In { 23.51. revised that part of 
paragraph (e) that appears ^fore 
''Conditions of Bndings" to read as 
follows: 

{ 23w51 American pknaang (Panax 
quinquefollus). 

• • • • • 

(e) 1882-19&4 harvests (wild and 
cultivated roots for each year unless 
noted): 

Arkansas. Georgia. Illinois. Indiana. Iowa. 
Kentucky. Maryland. Minnesota. Miisouri, 
North Carolina, Ohio, Tennessee (wild and 
cultivated for 1082 and 1083, odtivated only 
for 1984). Vermont (cultivated only for 1062 
and 1063. wild and cultivated for 1984). 

Virginia. West Virginia, and Wisconsin. 

• • • 

3. In S 23^1. add new paragraph (f) aa 
foHowB; 

• • • • • 

(f) 1985-1985 harvests (wild and 
cultivated roots for each year unless 
noted): 

Arkansas. Georgia. llUnoia. Indiana. Iowa. 
Kentucky. MarylondL Minnesota. Miaaouri 
North Carolina, Ohio, Tennessee. Vermont 
Virginia. West Virginia, and Wisconsin. 

Conditions on export 

Roots must be documented as to State 
of origin, season of collection, and dry 
Of green (fresh) weight The State must 
certify whether roots originated in that 
State, are wild or cultivated (artificially 
propagated), and were legally obtained 
and such certincation must presented 
upon export. The State must maintain a 
ginseng program, as described by the 
Service in the 1985 rule: an annual 
report for the preceding harvest season 
should reach the Service by May 31. 


Dated: September 17.1986. 

(Sgd) P. Daniel Smith. 

Acting Deputy Assistant Secretary for Fish 
and WiltjUfe and Parks^ 

(FR Doc 8S-23323 Filed 9-27-65: 8:45 am) 
aiUJNQ coos 431MS-U 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611,630,636.640,642, 
646,649,6S0,651,652,654,655,658, 
661, 662, 663,671,672,674,675, 680, 
and 681 

[Docket Na 41049-5104] 

Rahery Conservation and 
Management; Domestic Regulatlona 

aocncy: National Marine Fisheries 
Service (NMFS). NOAA. Commerce. 
actk>n: Final rule; technical 
amendment 

summary: This technical amendment 
removes variously worded sections 
concerning penalties throughout the 
domestic fishing regulations, eliminating 
references to Part 620. which no longer 
exists, and replaces them with uniformly 
worded sections containing the correct 
references. The intent is to conform the 
codified regulations with current usage. 
EFFCCTfvi date: September 27,1085, 

FOR FURTHER INFORMATION CONTACT. 
Elizabeth Haynes (Fishery Management 
Specialist). 202-834-7432. 
SUPPLEMENTARY INFORMATION: On 
January 6,1984 (49 FR 1036). 50 CFR Part 
620—Citations was removed from the 
Code of Federal Regulations and 
replaced by 15 CFR Part 004 Subpart B— 
Written Warnings as part of 15 CFR Part 
904 (Civil Procedures) administered by 
NOAA and the Coast Guard. This 
technical amendment removes 
references to Part 620 in the domestic 
fishing regulations parts of Title SO 
Chapter VI. and replaces them with 
uniform references to the current 
governing regulations. 

list of Subjects in 50 CFR Parts 630-640, 
642,646-675, 680, and 681 

Fisheries, Fishing. Reporting and 
recordkeeping requirements. 


Dated: September 25.1985. 

Carmen ). Blondin. 

Deputy Assistant Administrator for Fisheries 
fU^urce Management National Marine 
Fisheries Service, 

PARTS 630-640, 642, 646-675, 680, 
AND e81-{AMENOE01 

For the reasons set out above. 50 CFR 
Parts 630-640.642, 648-675,680. and 061 
are amended as follows: 

1. The authority citation for Parts 630- 
640 642.646-675. 680. and 681 continues 
to read as follows: 

Auliiority: 18 U.S.C 1801 et seg. 

2. In Parts 640-681, sections titled 

Penalties are amended by removing the 
current text In its entirety and replacing 
it in the sections listed with new text as 
follows: 

$8308 
$8387 
$8408 
$842.9 
$648.8 
$649.9 
$850.9 
$6516 
$662.0 
$654.9 
S6S5a 

$- PenaHlas. 

Any person or fishing vessel 
committing or used in the commission of 
a violation of this part is subject to the 
civil and criminal penalty provisions 
and civil forfeiture provisions of the Act. 
and to 15 CFR Part 904 (Civil 
Procedures), and any other applicable 
law. 

This document also corrects a 
paragraph designation in the Foreign 
Fishi^ Final rule, technical amendment 
published August 28,1965. SO FR 35023. 

In FR Doc. 85-20321. page 35025. 
column 1. the following corrections are 
mode: 

1. Under "Subpart D—^Atlantic, 
Caribbean, and Gulf of Mexico.'* 
Paragraph 4 is corrected to read "In 
Subpart D. $ 611.60 is amended by 
adding paragraph (a)(4) to read:" 

Under "$ 6X1.60 General provisions'* 
paragraph *'(3)" is redesignated as **( 4 )". 

(FR Doc. 65-23258 Filed 9-27-K; 8:45 am] 
BIUJNO coot MIS-SS-M 


$858.9 
$681.9 
$882.8 
$663 9 
$671.0 
$872.0 
§6748 
$675.0 
$680.0 
$ 661.9 
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Vol 5a No. 189 
Monday, September 3a 1965 


TNs section ol the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regUabons. The purpose of these nobces 
is to give interested persons an 
opportunity to pariidpate in the rule 
making prior to the adoption of the final 
mies. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 293 

Personnel Records; Transfer of an 
Official Personnel Folder to Another 
Agency 

Correction 

In FR Doc. 65-20538 beginning on page 
35505 in the issue of Friday, August 30, 
1985, make the following correction on 
page 35505: In the third column, in the 
Authority citation, in the first line, ^5 
U.S.C 522a” should read ”5 U.S.C. 

552a”, 

NLUNQ coos tSOS-OI-M 


5 CFR Part 530 

Special Salary Rate Schedules for 
Recruitment and Retention 

agency: Office of Personnel 
Management. 

action: Proposed rule. 


summary: The Ofhee of Personnel 
Management (OPM) proposes to adjust, 
where warranted, the minimum roles 


and rate ranges for certain occupations 
and grade levels for which special 
salary rates are in effect. This action is 
based on an annual review of these 
rates through which OPM has 
determined, after considering competing 
salary rates in private enterprise, that 
adjustments to the special salary rates 
are necessary to ensure that Federal 
agencies are adequately staffed by well- 
qualified employees. The special salary 
rates have been adjusted to the levels 
deemed necessary to achieve this 
outcome. 

DATE: Comments are invited and must 
be received on or before October 3a 
1985. 

ADDRESSEE: Send or deliver written 
comments to: Office of Personnel 
Management, Compensation Group. 
Allowances and Special Rates Division 
(AR), Room 3353,1900 E Street NW, 
Washington, DC 20415. 

The data OPM used in coming to its 
conclusions in each case are available 
for public inspection in the OPM 
Library, Room 5H27. which is located at 
1900 E Street NW., Washington, DC 
20415. 

FOR FURTHER INFORMATION CONTACT: 
William M. Gualtieri, (202) 632*785a 
SUPPLEMENTARY INFORMATION: Section 
5303 of title 5, United States Code, 
authorizes the President to establish 
special minimum rates of basic pay for 
one or more grades, occupation^ 
groups, series, classes, or subdivisions 
of classes subject to statutory pay 
schedules in one or more areas or 
locations, when the pay rates in private 
enterprise are so su^tantUilly above the 


I statutory pay rates for the positions 
concerned as to handicap significanUy 
the Government's recruitment or 
retention of well-qualified persons. 

Section 301(a] of Executive Order 
11721 of May 23,1973, as amended, 
authorizes OPM to exercise the 
authority conferred upon the President 
Section 303 of Executive Order 11721 
requires OPM to conduct an annual 
review of the special salary rates 
established under 5 U.S.C. 5303. The 
rates proposed in this notice are a result 
of the 1985 review. The proposed 
adjustments were made in accordance 
with i 530.303 of Title 5, Code of Federal 
Regulations. 

Accordingly, OPM proposes to adjust 
the minimum rates and rate ranges for 
certain occupations and grade levels for 
which special rates have been 
established under 5 U.S.C. 5303. Section 
530.307 contains the tables showing the 
basic special salary rate information for 
each occupation and grade level for 
, which special rates are authorized. 
(Because the rates in the tables are 
subject to adjustment at any time they 
will not appear in the Code of Federal 
Regulations.) Only the special minimum 
and maximum rates (Le., Ist and 10th 
step) are sho%vn; however, a full special 
rate range is authorized for each 
occupation and grade level specified. 
The full range of proposed special rates 
can be prepared by sucessively adding 
the amount of the within ^ade increase, 
as shown for each grade, beginning with 
the special minimum to produce a rate 
for each step up to the special maximum 
rate. Unless otherwise indicated, all 
agencies in the geographic area covered 
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Rules 


by each special salary rate authorization 
must pay the specified rates to their 
employees. 

In instances where the schedules are 
proposed to be terminated* employees* 
rates of basic pay will be adjusted in 
accordance with Part 530. Tille 5, Code 
of Federal Regulations to ensure that no 
employees* pay will be reduced because 
of these actions. 

When cited **MSA** means the 
Metropolitan Statistical Area (and 
PMSA and CMSA refers to Primary and 
Consolidated MSA) as defined by the 
Office of Management and Budget 

E.0.12291, Federal Regulation 
I have determined that this is not a 
major rule as defined under section 1(b) 
of B.0.12291. Federal Regulation. 

Regulatory Flexibility Act 
I certify that this regulation will not 


have a significant economic impact on a 
substantial number of small entities, 
since it applies only to Federal 
employees and agencies. 

list of Subjects in 5 CFR Part 530 
Administrative practice and 
procedure. Government employees. 
Wages. 

US. Office of Pertonnsl Management. 
Coiiftance Homer. 

Director. 

It is proposed to amend Part 530 as 
follows: 

PART 530—PAY RATES AND 
SYSTEMS (GENERAL) 

1. The authority citation for Part 530 
continues to read as follows: 

Authority: 5 USC 5303. and Chapter 54: 
EO. 11721, as amended. 


2. Subpart C would be amended by 
adding a new S 530.307 to read as 
follows: 

Sifbpart C—Special Satery Rates 
Schedules for Recruitment and 
Retention 

{530307 Special salary rates. 

This section contains the tables 
8ho%ving the basic special salary rate 
information for each occupation and 
grade level for which special rates are 
authorized. 

Note:—Because the rates In the tables are 
subject to adjustments at any time, they wiU 
be published in the Federal Register, but will 
not appear in the Code of Federal 
Reguiatioos. For changes to this section, 
consult the List of CFR Sections Affected 
(LSA). 

BiLLiNQ oooe sasseMi 
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lOCAL AtmiORIZATIOIS 



<;h0GRAPHIC 




UtTHIli-aiADE 

TABLE 

PROfV.'Stl) 

OCCITPATIOKAL SERIES 

COVEIAOR 

GRADE 

RATE 

RATE 

nfCUASE 

NIBIBER 

ACTION 

CS*0SI, Fire Protection 

Clear Air Force Base, 

GS-A 

$15,436 

$18,883 


$363 

Nil 

Increase 

and Prevention Series 

AX 

CS-5 

16,310 

20,162 


428 






16,575 

21,390 


535 


*• 

CS-083, Polics Series 

VA Nedicsl Center, 

GS-A 

13,939 

17,521 


398 

#024 

No change 


Horthport, NY 

GS-5 

15,153 

19,167 


446 


*• 

CS-083, Airport 

Washington, DC 

GS-A 

14,578 

18,286 


412 

#025 

Increaae 

Police Officer 

(Dalles snd Mstlonal 

GS-5 

15,350 

19,670 


480 


*• 


Airports) 

GS*-A 

16,37$ 

21,390 


535 


*• 

GS-083, Police Seriee 

VA Medical Center 

G$-A 

13,2$5 

16,981 


414 

N21 

No change 


Dsllss, TX 

C5-5 

14,829 

18,996 


463 


*• 

CSH)83, Police Series 

VA Medical Center 

GS-A 

14,149 

17,875 


414 

N23 

Increase 


Palo Alto, CA 

CS-5 

1S,3S0 

19,517 


463 


*• 

CSM)83« PoUca Sertc* 

Lower Colorado River 

CS-5 

16,681 

20,848 


463 

N26 

Ho change 


Region, Boulder City, 

NV 

GS-8 

18,082 

22,735 


517 



CS-OU, PoUe* S*rtM 

Naval Weapons Center, 

GS-3 

14,132 17,201 


341 

N22 

Increase 


Chins Lake. CA 

C8-4 

15,007 

18,454 


383 


• 



CS-5 

15.830 

19,682 


428 


- 



CS-6 

16,575 

21,390 


535 



CS-085, Guard Series 

Absrdeen Proving 

CS-3 

Regular ratea would apply 


N14 

Tealnate 


Ground, HD 








CS-085, Guard Scries 

Itetilla Amy Depot, 

OR 

C5-A 

Regular race# would apply 


NI9 

Teal oat a 

GS^xxx* (Typing/Stenegraphy) 

Hsbscob Air force Base, 

GS-3 

12,604 

16,042 


382 

#169 

No change; 

(all clerical positions 

Bedford, HA 

GS-A 

13.720 

17,581 


429 


not scheduled 

requiring s qualified 


GS-5 

14,870 

19,190 


480 


for review 


typist or stonogrspher) 


GS-312, Cleik Stenographer 

Callfornis: Lae Ange¬ 

GS-2 

$12,114 

$14,913 

$311 #165 

No change 

snd Reporter Seriea 

les, %dthin the area 

GS-3 

13,651 

16,801 

350 

in dollar 

GS-318, Secretary Series 

bounded by Manches¬ 

GS^ 

14,933 

18,470 

393 

awounts; 

GS-322, Clerk-Typist Series 

ter Ave* on the North, 

CS-5 

15,828 

19,788 

440 

Center for 

CS-356, Data Transcribing 

Crenshaw Blvd* on the 

GS-6 

16,661 

21,071 

490 

Dieeeee 

SeHes* 

East, Arteais Blvd* 4 

Gould Ave* on the South, 

4 the Pacific Ocean on 

tha West* Included are positions in the Defense Investigative Service located 

Control 
added to 
coverage 


St 15110 Atkinson Avenus, Csrd«ns» CA, sfid Amy Plant Rsprssentatlvo Offlcs * 

Hughes Helicopter. Los Angeles (Culver City). CA, and the Center for Disease 
Coatrol. Excluded are poeitiona within the Departsent of Health and Huaan Services* 


•And all other positions in grades CS-2 through CS-6 with the parenthetical title (Typing) or (Stenography) classified 
under the Typing and Stenography Grade Evaluation Guide Issued hy Tranaaittal Sheet Ho* 34. January. 1979. or with the 
parenthetical title (Data Tramcriber). 


All Clerical Series and Juneau, AX GS-1 

Certain Tedinical Series* CS-2 

GS-3 

CS-4 

CS-5 


10,847 

13,141 

286' 

#159 No change 

11,951 

14,858 

323 

•• 

12,742 

16,018 

364 

• 

13,487 

17,168 

409 

• 

14,631 

18,744 

457 

•• 


The Wthin-grade increaae at CS*l varies between step# 1. 2 and 3. The races of basic pay payabls at thess steps srs 
as follows: $10,847 (step 1); $10,860 (step 2); and $11,139 (step 3). The withlnrgrade increase ahown should be applied 
to construct all rsnaining step rstes* 


•THE WLLOIIHC SERIES ARE IHCLUOeO IM THIS SPECIAL RATE AUTHORUATIOK: 


CS-072 ringecprint Identifiescion Scries 

CS-13A Intelligence Aid snd Clerk Series 

CS-203 Psraoonel Clerical snd Assistance Series 

CS-204 miitsry Personnel Clerical and Tschnlcian 


G$-302 Messenger Series 

CS-303 Miscellsnsous Clerk and Assistant Series 
GS-304 Inforastlon Receptionist Series 
CS-305 Nail and File Seriea 
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Con't• 

GS-312 

CS-313 

CS-318 

CS-319 

CS-322 

CS-332 

CS-335 

GS-3a 

CS-350 

CS-351 

CS-334 

CS-355 

C8-356 

CS-357 

CS-359 

CS-361 

GS-382 

GS-383 

CS-394 

CS-503 

CS-523 

CS-530 

CS-540 

CS-544 

CS-545 

C8-561 

CS-590 

CS-963 

CS-986 

C8-998 

G$-1001 

CS-102I 

CS-1046 

CS-1087 


Clcrk'-StcQogrsiphcr «nd R«porter S€rl«* 
Work Unit SupervlsinR Serle* 

Socrctary Sorle* 

Cta«ed MtcropK>n« Kvportlng SorlM 

CUrk-Typltt Serl®n 

Coaputer Operntlon SorlM 

Coapotor Clork nnd A*#lotnnc Sorioo 

l>Un^ea*nt CUrical and Assistant Ssrlss 

Bqulpaent Operator Ssrlss 

Printing Clerical Ssrlss 

BookkeepifV Machine Operation Series 

CslcuUtlr^ Machine Operation Series 

Data Transcribing Series 

Coding Series 

Electric Accounting Machine Operation 

Equal Opportunity Assistance Series 

Telephone Operating Series 

Teletypist Series 

CosMnicatlons Clerical Series 

Plnanclai Clerical and Assistance Series 

Accounting Technician Series 

Cash Processing Series 

Voucher Exanining Series 

Payroll Series 

Hillcary Fay Series 

Budieet Clerical and Aaaistance Serlea 

Tlae and Leava Serlea 

Legal Inatruaenta Examining Sartea 

Legal Clerk end Technician Series 

Claine Clerical Sartea 

General Arta and Xnfomatlon Serlea 

Offlea Drafting Serlea 

Language Clerical Series 

Editorial Assistance Series 


GS-llOl 
GS-1106 
CS-l107 
GS-i41t 
CS-i42t 
CS-l531 
G5-I802 
CS-1897 
C5-2001 
C8-2005 
GS-2091 
CS-2101 
G8-2131 
C8-2i32 
CS-2133 
GS-2t34 
G8-2151 


General Buttneaa and Industry (one grade interval uork only) 

Procuraeent Clerical and Asalatance Series 

Property Disposal Clerical and Technician Series 

Library Technician Series 

Archives Tschnlclsn Series 

Statistical Assistant Serisa 

Ccspllance Inspection and Support Series 

Cbstoss Aid Series 

Censral Supply Series 

Supply Clerical and Technician Serlea 

Salas Store Clerical Series 

Transportation Specialist Series 

Freight Rate Serlea 

Travel Series 

Pasaei«er Rate Serlea 

Shipment Clerical Series 

Dlapatchlng Serlea 


LOCAL AUTHORIZATIONS 


-GEOGRAPHIC 

OCCUFATIOHAL SERIES COVERAGE _ 


1ST STEP lOTH STEP WllMlM-GRADE TABLE PROPOStS) 

GRADE KATK tATE TWCMASB WWBCT_JCTIOT, 


CS-322. Cl«rk-Typt*t S*tie», At»y Con>« of Engl- 
United to positions %dier€ oeers. Federal Center 
at leaet 50 percent of the South, Seattle, WA 
dutlee Involve the operation 
of uord proceesiog equlpeent. 

CS-313, Work Unit Super- 
vleors, United to poal- 
tiom aupervlaiqi word 
processing units. 

^ mmm • • • • •« 

GS-322, Clerk-Typist (Medical VA Medical Center, 
Trawcrlptlonlet) Serlee Sepulveda, CA 


GS-303, Miscellaneous Clerk Barrow, AK 
and Assistant Serlea 
GS-3i8, Secretary Series 
GS-322, Clsrk-Typist Series* 


$14,340 $17,787 

CS-5 14,994 18,846 


* $383 
428 


mm mmmm 


GS-3 

C8-4 

CS-5 

12,852 

14,427 

15,220 

16,155 

18,135 

19,369 

367 

412 

461 

CS-l 

11,686 

14.197 

279 

CS-2 

13,216 

16,051 

315 

GS-3 

14,696 

18,091 

355 

CS-4 

16,723 

20,305 

398 

CS-5 

18,710 

22,724 

446 

.CS-6 

20,855 

25.506 

517 


#163 Increase 

Mo change 


#166 Mo diange 


#167 Inc 


•AnO other po.ltlon. In grndot OS-1 through <5-6 mth cU..lfl«l «.<ter th. Typing 

and Stenography Crede Evaluation Guide laaued by Transnlttal Sheet Mo. 34, Jamiary 1979. 


Bethel, AK 


GS-l 

10,764 

13,002 

279* 

G5-2 

12,199 

15,034 

315 

CS-3 

13,750 

16,945 

355 

GS-4 

15,436 

19,018 

398 

CS-5 

17,270 

21,264 

446 

G5-6 

18,180 

22,653 

497 


#166 


CS-203, Personnel Clerical 
ackd Aesletaot Serlee 
GS-303, Miscellaneous Clsrk 
snd Assistant Serlss 
GS-318, Sscretary Ssrles 
CS-322, Clerk-Typist Series 
C8-382, Telephone Operating Series 
GS-525, Accounting Technlclsn Series 
GS-540, Vouchsr Exanining Series 
CS-l101, General Buslnees and 
Industry Series (one grade 
Interval work only) 

CS-2005, Supply Clerical and 
Technician Serlee 
CS-2132, Travel Series* 

•And 11 oth.r pcttlon. In gr«)«. CS-l through CS-6 with th. p.r.oth.ttc.1 till. (TyP‘"«> 
under th. Typtr« and Steoogrnphy Grad. E».lu.tton Culd. U.u.d hy Tr.n..ltt4a Sh..l ^ 3A, January 197>. 


tner 


•The within grade Increase between steps 1, 2 snd 3 vsrles. Ths 
rates of basic pay payable at theae stepa art aa follom: step 1 
$10,764; step 2 — $10,777; step 3 — $11,049. The irtthln grade 
Increase shown should be epplled to construct all rsnainlng step 
rates. 
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U)CAL AimiO»17JlTIO«S 



CEOGRAFHIC 


18T STKP 

lOTU STS? 

WITNIN-GRADE 

TAiLE 

PROPOSQ) 

OCCUPATlONAt SERIES 

COVERAGE 

GRADE 

RATE 

RATE 

INCREASE 

NUMBER 

ACTION 

GS-610. Nurse Scries 

Washington, DC 

CS-4 

$15,739 

$19,321 

$398 

#304 

Kncreaae 


MSA 

GS-5 

16,681 

20,695 

446 


• 



CS-7 

18,537 

23,883 

594 


• 

CS-610, Nurse (Critical 

Washington, DC 

CS-9 

23,258 

29,549 

699 

#535 

Increase 

Care Poeltioos Only) 

MSA 







CS-610, Nurse and Psychi¬ 

Saint Elisabeths 

GS-4 

15,133 

18,715 

398 

#534 

No change 

atric Nurse 

Noepital, Washington 

CS-5 

16,603 

20,752 

461 


•• 


DC 

CS-7 

19,422 

24,561 

571 


• 



CS-9 

22,363 

28,654 

699 


<• 

CS-6tO, Operating Roos 

Fltsslswons Amy 

CS-9 

22,969 

29,287 

702 

#501 

Incresss 

Nurse 

Medical Center, 








Aurora, 00 







GS-610, Nurse, United to 

San Franc!eco and 

GS-5 

18,710 

23,030 

480 

#352 

No change* 

positions titled Nurse, 

(Ndcland, CA P«As 

GS-7 

23,170 

28,516 

594 


No change^ 

Clinical Nurse, and 


CS-9 

26.795 

33,113 

702 


Increase 

Operating Roon Nurse 


CS-10 

27,868 

34,825 

773 


•• 



CS-ll 

28,820 

36,470 

850 


m 


*RacM at GS->S and GS-7 %wra 4dr#«ly at the hlghcat lavala allowed by law and could not ba further tncrcaaed* 


CS-620, Vocational 
Nuraa 


CS-blO* Practical Nuraa 


GS-620, Vocational florae 
C$*-621« Huralng Asalatant 


CS-622, Hedical Supply Aid 
and Technician Serlea 


San Francisco and 
OdiUnd, CA PHSAa 

CS-3 

CS-4 

CS-5 

13,304 

14,554 

15,422 

16,373 

18,001 

19,274 

341 

383 

428 

#394 

No change 

All Alaska Area 

Native Health 

Service Faclllctee 

CS-3 

GS-4 

GS-5 

CS-6 

13,653 

14,911 

15,755 

16,531 

16,974 

18,637 

19,922 

21,184 

369 

414 

463 

517 

#536 

No chai^ie 

San Olsgo, CA 

CS-3 

Regular rates would apply 


#480 

Temioate 

All Alaska Area 

Native Health 

Service Facilities 

GS-2 

CS-3 

C5-4 

$11,456 

12,915 

13,939 

$14,399 

16,236 

17,521 

$327 

369 

398 

#467 

No change 
• 

All Alaska Area 

CS-1 

10,286 

12,529 

Varies* 

f*6« 

No change 

Native Health 

CS-2 

11,018 

13,853 

315 


IS 

Service Facilities 

CS-3 

12,065 

15,260 

355 


• 


CS-4 

13,143 

16,725 

398 




^T5**iS** “ ^oU"*** $10,286; $IO,$72; $10,585; $10,857; $11,115; $11,61*; $11,693; $11,971; $12,250; 

vl2j ^ZVe 


CS-A42, Nuclear Medicine 
Technician Series 

CS-64A^ Medical Techool- 
oRist Seiiea 


^•^44, Medical Technol¬ 
ogist Ssries 


Vsshington^ DC 
MSA 


Regular rates would apply 


All 111$ Fad lit tea G5-S 

within the Navajo CS-7 

and Phoenix Indian 
Health Areas 


I6,S79 

18.448 


20,431 

23,794 


428 

594 


#359 


#494 


Teiminate 


Increase 


San Prancleco-Oakland- 
$an Jose, CA CK5A 


G8-5 Regulsr ratee would apply 


#313 


Tecminate 


^•^44, Medical Tetdinol- 
ogtit Series 


All Alaalia Area CS-5 

Native Health GS-7 

Sscvice facilities C5-9 


18,070 22,237 463 
20,665 25,831 574 
Rogular ratsa would apply 


#493 


No change 
Texminate 


(JS«^47, Diagnostic Radio- 
logic Technologist Series 


San Franclaco-Oakland 
San Jose, CA 06A 


GS-4 

IS,S3I 

19,113 

398 

#363 

No change 

CS-i5 

16,*91 

20.505 

446 


• 

CS-6 

I7,3S6 

21,859 

497 


SS 

CS-7 

18,215 

23,183 

552 


as 


I 
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LOCAL AUTHORIZATIONS 


• 




gfczanowic 


1ST STEP 

lOTH STEP UITHIN-GRADB 

TABLE 

PROPOSED 

OCCUPAnONAL SERIES 

COVERAGE 

GRADE 

RATE 

RATE INCRIABl 

NWBEt 

ACTION 

CS-^47, Diivnottic Radio- 

All Alaska Area 

G5-A 

$15,325 

$19,051 

$414 

#471 

No chaise 

logic Tadinologlat Series 

native Health 

05-5 

16,218 

20,385 

463 


■ 


Service Pacilittes 

OS-6 

17,565 

22,218 

517 


* • 



CS-7 

18,943 

24,109 

574 



CS-648, Therepeotlc Radio- 

National Cancer 

CS-5 

Regular rates mould apply 


#529 

Terminate 

logic ledhfiologiat Series 

Institute, National 

CS—6 

at all grades 



• 

• 

Institutes of Health 

, CS-7 





• 


Bethesda, ND 

OS-a 





* 



CS-9 





* 

CS-648y Therapeutic Radio- 

Washington, DC 

G5-6 

15,531 

19,113 

398 

#360 

No change 

logic Technologist Series 

KSA* 

CS-5 

17,383 

21,397 

446 


«» 


CS-6 

18,380 

22,853 

497 


e 



CS-7 

20,091 

25,257 

574 


m 



CS-8 

21,617 

27,341 

636 





CS-9 

22,470 

28,788 

702 



08-648, Therapeutic Radio- 

San franclaco and 

GS-5 

17,383 

21.397 

446 

8390 

Ho change 

logic Technologist Series 

Oakland, CA PHSAs 

GS-6 

18,380 

22,853 

497 


• 



CS-7 19,871 

24,839 

552 • 


• 

GS-649, Heart Lung 

Ksesler, AFB, 

GS-9 26,166 

32,484 

702 

#537 

Incraaaa 

Medline Tedinlcien 

Bllojd, MS 







GS-660, Pharmacist Series 

San Francisco, CA 

CS-9 

23,874 

29,949 

675 

#457 

Increase 



CS-ll 

28,039 

35,950 

879 



GS-660, Pharmacist Series 

Los Angeles and San 

C5-9 

25,980 

32,055 

675 

#525 

Increase 


Bernardino Counties, 
CA 

CS-ll 

28,037 

35,390 

817 


m 

08-661, Phecmacy Technician 

San Francisco-Oak land GS-3 

$12,281 

$15,350 

$341 

8386 

No change 

Series 

San Jose, CA CMSA 

GS-4 

13,405 

16,852 

383 



OS-667, Orthotist and Pros¬ 

San Franclaco and 

CS-9 

Regular rates uould apply 


#397 

Terminate 

thetist Series, limited to 
employees certified by the 
American Board for Certifi¬ 
cation In Orthotlcs and 
Prosthetics, Inc* 

Oakland, CA PHSAs 







CS-681, Dental Assistant 

All Alaska Area 

GS-2 

10,585 

13,223 

315 

#473 

No chaise 


Native Health 

C5-3 

12,915 

16,236 

369 


• 


Service Facilities 

GS-4 

13,669 

17,395 

414 


• 



CS-5 

14,829 

18,996 

463 



*The ulthln-grade Increase varies betveen steps 1 

and 2* The step 2 rate is $10,703. 

The within grade increase shown 

should be applied to construct alt remaining step 

rates* 





CS-6d2, Dental Hygiene 

State of California 

CS-6 

15,436 19,162 

414 

#328. 

Increase 

Series 


GS-5 

16,790 

20,957 

463 


• 



CS-6 

18,180 

22,833 

517 


*• 



CS-7 

19,012 

24,178 

574 


** 

OS-699, Oltrosound 

Naval Hospital, 

GS-3 

14,320 

17,623 

367 

8333 

No change 

Technician 

Philadelphia, PA 

CS-6 

16,075 

19,783 

412 


m 



CS-S 

17,986 

22,135 

461 


m 



GS-6 

19,021 

23,647 

514 


•* 



CS-7 

20,564 

25.703 

571 


• 

CS-699, Diagnostic 

Fort Ord, CA 

CS-7 

20,975 

25,943 

552 

#509 

No change 

Ultrasound Technician * 








CS-699, Health Aid and 

All Alaska Area 

CS-3 

12,177 

15,498 

369 

#472 

No change 

Technician Series 

Native Health 

CS-4 

13,2SS 

16,981 

414 


«P 


S€nflce FaciUtiei 
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LOCAL AirrHORlZATIOKS 


GEOGRAHUC 

1ST STEF 

lOTH STEP 

urnn»«nsi^ 

mcB 

PROPOSED 

OCCITPAnCWAL SEtlES 

COVERAGE 

CRAOe RATE 

RATE 

lacttut 

* mOER 

ACTION 

C8-9S6, Ugal CUtk/ 

U.S« Ateomey'e Office, 

CS-S $16,310 

$20.4S9 

$461 

#903 

Increeae 

Technician Series 

Equel Enploynent Op¬ 
portunity Connieaion, 

GS-6 17,645 

22.460 

535 


m 


Security end Exchange 
Conadesioo, Connodity 
Puturee Trading Connle- 
sion. Executive Office 
for 0«S« Tniateee, Loe 







Angelea, CA 





C5-986, Ugal CUtk/ 

U*8« Attorney'e Office, 

GS-4 14,576 

18.302 414 

#904 

Increase 

Tedinlclen (Typing) 

Southern Oietrict of 

C8-5 16,305 

20,472 

463 


• 


Ren York and Eaetern 

GS-6 17,645 

22,298 

517 




District of Ren York; 
Connodity Phturee 
Trading Conniaalon, 

Ren York, RY 






CS*1224, Patent Exa»«- 

Waahington, DC 

CS-5 17,750 

22,070 

480 

#576 

Ro chsngo 

Ining Series (Engineering 

KSA 

CS-7 20,794 

26,140 

594 


" 

Sped all sat lone only) 


CS-9 23,985 30,528 

727 


*• 

CSM3I0, Fhyaiciet 

Air Force USapone 

GS-9 27,384 33,702 

702 

#593 

No change 

(Optics) and GS-8CK) 

Laboratory (APVL), 

(S-n 31.AW 

39,089 

850 


• 

Engineer (Optics) 

Eirtland Air Force 

OS-12 35,H9 

44,801 

1,018 


«# 


Rase, MN 

G5-13 39,960 50,859 

1,211 


m 

CS-13U, Physical Science 

Poresnouth Maval 

GS-6 18,552 23,142 

510 

*S92 

Increase 

Technician Series 

Shipyard, Portanouth, 

CS-7 20,200 

25,294 

566 


«• 

(Radiation nonitoring 

RH 

CS-6 21,714 

27.357 

627 


46 

and control positions 


CS-9 23,258 

29,495 

693 


•• 

only) 





CS-1311» Hiyslcal Science 

Hare leland Raval 

GS-5 $18,230 

$22,379 

$461 

#590 

Increase 

Techoidan (Radiation 

Shipyard, CA 

GS-6 20,320 

24,946 

514 


• 

nonitoring and control 


CS-7 22,576 

27,715 

571 


• 

poeitione only) 


GS-8 25,004 

30,701 

633 


• 



C$-9 27,620 

33,911 

699 


m 

CS-1311, Physical Science 

Pearl Harbor Raval 

GS^ 15,007 

18,868 

429 

#591 

No change 

Technician (Radiation 

Shipyard, Hawaii 

GS-5 16,310 

20,630 

480 



nonitoring and control 


GS-6 17,645 

22,460 

535 


* 

poeitione only) 


GS-7 19,606 

24,952 

594 


• 



GS-8 23,030 

28,952 

658 


• 



CS-9 25,439 

31,982 

727 


le 

CS-1550» Cosputer Sclentl8t» 

Washington, DC 

CS-5 18,710 

W WSi ■ S'M W91 

22,823 

9 ra n w K ■ ■ i^essBiB 

457 

#697 

mmmmmmmmmmmrnmM 

Increase 

United to posit lone %ilthin 

MSA; AnnapoUs, MD; 

CS-7 23,170 

28,264 

566 


- 

tha Rational Asronautlcs 

Dahlgren, VA; and 

CS-9 24,732 

30,969 

693 


m 

and Specs Advdciistrstioo 
and the Departnenta of 

Patuxent River, MO 


Amy added 




Ravy, ConnercSt Health 
and Honan Services^ 

Air Force, Amy and the 
defense Connnnleaclone 






CO coverage 

Agency 







Sclent lac (Poaltlona 
vlthln the Departatnt of 


Nenport, R1 

and 

CS-5 

18*252 

22,266 

446 

#698 

Increase 

Men London, 

CT 

CS-7 

22,603 

27,571 

552 


m 



CS-9 

24,103 

30,178 

675 
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mTlOWWlOK AWD HOKUMine AimiOmZATIOKS 


CEoctAFHic isT ST6H—ISfU'mf UliK!N-4iUDe-rjaa-iiiu>t^)sso' 

ocCTfATtewAL seaiEs_covguca_caxce >at« tATt mcatAse kumwi actioh 


IIOTJE; For alt aedtcal officer apectal r«to auChotitatlAna llitod below (tablca ouMbered 290, 52* ani *99). excluded 
are rtgralclana «dio haee racalvad Rational Haalth Service Corpa <msO acboUrahlpa and Who are folflllliai a aervice 
obligation through asalgnitcne to msC or tho Dopartitant ot JuaticOe * 


CS-602, Medical Officer, Worldwide 

CS-ll 

Clinical EOS It ions. 

CSd2 

United to posltiofM 

G5*13 

concerned with providing 

CS-14 

prinary nodical care and 

CS-15 

direct sarvice to patients 



$32,687 

$40,229 

$838 

f2sro 

No chat^ge 

39,183 

48,228 

1,005 


■» 

46,593 

57,348 

1,195 


•* 

53,646 

66,354 

1,412 


• 

58,120 

73,069» 

1,661 


• 


imrolving th« perfonuaoo of diag«oatic» prouentlro and thorapoutle aenrtciM la lioopltaU, cllnica, and othar aadleal 
facllltiaae Rxclodad ara poaltiooa involved In fravantWa Madicina« Including Occufuitionai Health Nedicina and Aviation 
Kadicloep idiera the pricMry enphaaie le the pcacclcc of nadlclne ae applied to tha tAochar and la relation to the aork 
afaflro4aMnt. 


*Tha rate payable to cn 


CS-602p Hedical Officer, 
Reaearch Poeitlooe, United 
to non-cllolcal poeitiona 
prlnarily involving tha 
conduct of nedical research 


iployaea at thasa rataa is United to $68,700. 


Worldwide 

CS-ll 

31,044 

38,397 

817 

1524 

No chapge 


G5-12 

37,206 

46,017 

979 


• 


GS-i3 

45,398 

56,153 

1,195 


«• 


GS-14 

50,822 

63,530 

1,412 


• 


CS-i5 

54,798 

e9.74;* 

1,661 


• 


and axperinental work (or tha review 

or avaluation of euch nedical reeaarch and anparinental work) or tha identification of cauaea or aourcee of diaoane or 


disaaaa outbreaks. This work nay Include the conduct of ntdical* work pertaining to the avaluation of food, druga, 
eoanettca, and devices, teaeareh nodical officar positions provldtag eons prinary patlant cars nay ba Ineludad. 


*Th« rats psyabls to enployees st thssa rates U United to $68,700* 


CS-602, Medical Officar, Worldvlda 

GS-11 

Othar Posit lone. 

GS-12 

includes all nedical 

CS-13 

officar poaltioos not 

GS-14 

elsewhere covered by 

GS-15 

other special salary rat# 


authorisations for 08-602, 


Medical Officers. 



29,854 

36,926 

786 

f*99 

No change 

36,889 

45,367 

942 


lacreaaa 

43,864 

53,944 

1,1209 


• 

48,873 

60,780 

1,323 


•• 

54,0p4 

69,682* 

1,742 


• 


•The rata payable to anployaas at tbla rata la United to $68,700. 


Nursa Series 

Indian Health Service, 

CS-4 

$15,531 

$18,978 

$383 

#531 

Increase 


Nationwide* 

C8-5 

18,070 

22,064 

446 

«s 



CS-7 

19,422 

24,390 

552 


m 



C$-9 

23,761 

29,836 

675 


• 


*'*Mstlonwide‘* geographic covaraga Includaa tha arnaa 


OS-*800, rrofaeelonal Uorldwlda 

Sariaa in the Englonering 
Croup (Thla authorUtation 
covers GS-801, 803, 806, 806, 

807, 810, 830, 840, 858, 861, 

871, 890, 892 , 893 , 894, sod 
896) 


aped fled in Section 391*202 of OEM's Regulations. 


I—■■■■■ »-■»»»w ■ ■ » • 


G5-5 

18,710 

23,030 

480 

#414 

No change* 

C5-7 

23,170 

28,516 

594 


No duingc* 

CS-9 

26,893 

33.211 

702 


Increase 

(S-11 

29,018 

36,668 

•50 


Sarioa G8-8^) 
deleted 


nhe rates for these grades were already at tha highest Uvels pemltted hy Uw and could not hs farther increased. 


WOTBt Thla authorisation c overs all anglneerlqg aeries except those covered hy other aothortsetions as shown below. 

. TT ORT'XM I—■ giii ^ mmmmMmmmmMMMMmmmmm 


CS-808, Ardiltecture and 
C5-819, Enviromental 
Engineering Series 

Worldwide 

CS-5 

CS-7 

CS-9 

CS-il 

18,710 

23,170 

26,893 

29,018 

23,030 

28,516 

33,436 

36,929 

480 

594 

727 

679 

#421 

No change 

•* 

CS-850. Electrical 

Worldwide 

G8-5 

18.710 

23,030 

480 

#422 

No change* 

Enginaering Serlaa and 


C8-7 

23.170 

28,516 

594 


No change* 

CS-855, Electroolca 


CS-9 

27.83* 

34,377 

727 


Increase 

Engineering Series 


OS-11 

30.034 

37,945 

879 





CS-12 

34.034 

43,898 

1,096 


• 


Series 08-8^3 
added 


•The rates for these grades were already at tha highest levels permitted by Law and could not be further increased. 
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iHATIOWIUlB AMD WOULWloe AeTHOaiZATlOBS 



CEOORAPHIC 


1ST STEP 


HlTHtK-CaADe 

? 35 n 

PBOPOSED 

OCCUPATIOMAL SSltlES 

C0VE8AG8 

CKAOE 

SATE 

MTS 

nCMUSB 

HWBSR 

ACTIOM 

CS-880. Mining Engineering 

XatlonMlde 

CS-5 

916.706 

920.558 

9428 

#417 

So change 

ScrlM 


GS-7 

20.701 

25.480 

531 


• 



CS-9 

25.318 

31.159 

649 


• 



CS-11 

29.068 

36.142 

786 


IS 



CS-12 

32.955 

41.433 

942 


m 

CS-881. PetrolauB 

Satiomrlde 

GS-5 

17.383 

21.397 

446 

#415 

No change 

Engineering Secies 


CS-7 

21.527 

26.495 

552 


• 



CS-9 

26.331 

32.406 

675 


• 



C8-li 

30.640 

37.714 

786 


m 



CS-12 

34.839 

43.317 

942 


m 



CS-13 

39.186 

49.266 

1.120 


m 


21 *941 457 #589 So change 

27.178 566 

31.178 693 

35.201 838 


20.228 440 #725 fk> change 


C8-i321« Hatalliirgy 

Sertea 


Natlemdde 


CS-5 17.830 
GS-7 22.084 
C8-9 24.941 

^-11 27.659 


CS-1654. Printing 
Hanngeaeot Series. 
Halted to aiployees 
who haee at leaat a 
Baccalaureate Degree 
with a aajor In Printing 
Hanageaent 


Katiofialde 


-5 16.268 


|FR Doc. 86-23220 Filed 9-27-86:8:46 am] 
WUINO C006 as^^i-c 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketlr>g Service 
7CFRPart981 

Handling of Almonds Grown In 
California; Administrative Rules and 
Regulations Governing Quality Control 
and Reporting Requirements 

AGEMCY: Agriciiltural Marketing Service, 
USDA. 

action: Proposed rule. 

SUMMARY: Notice is hereby given of a 
proposal to change the quality control 
and reporting provisions in the 
administrative rules and regulations 
established under the Federal marketing 
order for California almonds. The 
changes would: (1) Require handlers to 
notify the Board 72 hours prior to 
making deliveries of Inedible kernels to 
accepted users and (2) require handlers 
of California almonds to report to the 
Board persons or firms for whom they 
custom process almonds. The changes 
are Intended to improve compliance 
with almond order requirements. 
date: Comments must be received by 
October 15.1985. 

ADDRESS: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Docket Clerk, Fruit and 
Vegetable Division. AMS, USDA. Room 
2069, South Building. Washington. DC 
20250. Comments should reference the 
dale and page number of this issue of 
the Federal Register and will be 
available for public inspection in the 
office of the Docket Clerk during regular 
business hours. 

FDR FURTHER INFORMATION CONTACT: 
Frank M. Crasberger. Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division. AMS. USDA. 
Washington. DC 20250; telephone (202) 
447-5053. 

SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12^ and Secretary's 
Memorandum No. 1512-1 and has been 
classified a "nommajor" rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The proposal is to amend 
9 S 981.442(a)(5) and 981.474 of 
Subpart—Administrative Rules and 
Regulations (7 CFR 981.401-961.474: 50 


FR16451, 24174, and 30263). Section 
961.442 is Issued under 1981.42 of the 
marketing agreement and Order No. 981 
(7 CFR Part 981). both as amended, 
regulating the handling of almonds 
grown in California and hereinafter 
referred to collectively as the "order." 
Section 961.474 Is issued under 9 981.74 
of the order. The order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 001- 
674). The proposal is based on two 
unanimous recommendations of the 
Almond Board of California, hereinafter 
referred to as the "Board." which works 
with USDA in administering the order. 

In an effort to keep only high quality 
almonds in the marketplace, 9 981.42 of 
the order and 9 061.442(aK4) of the 
administrative rules and relations 
airrently require handlers to have the 
inspection agency determine the weight 
of inedible kernels in each variety of 
almonds they receive. Sections 981.42(a) 
and 981.442(a)(5) provide that the weight 
of inedible kernels in a lot shall 
constitute a disposition obligation which 
handlers must meet by delivering packer 
pickouts. kernels refected in blanching, 
pieces of kernels, meal accumulated in 
manufacturing, or other material to 
crushers, feed manufacturers, feeders, or 
dealers in nut wasted on record with the 
Board as accepted users. Accepted users 
must sign a contract with the Board 
providi^ that the Board may enter their 
premises at any reasonable time to 
observe the storage or physical 
disposition of almond material. 

To assure that these low-quality 
almonds are kept out of normal markets 
for almonds, proposed changes In 
9 961.442(a)(5) would require handlers to 
notify the ^ard at least 72 hours prior 
to delivering such material to accepted 
users and allow the Board to supervise, 
at its option, the delivery of that 
material. The proposed changes would 
give the Board greater flexibility in 
controlling the disposition of inedible 
almonds and monitoring compliance 
with marketing order regulations 
controlling su^ dispositions. 

Section 981.74 provides that the 
Board, with the approval of the 
Secretary of Agric^ture, may request 
handlers to furnish such information as 
will enable the Board to perform its 
duties and exercise its powers. Section 
981.474 of the administrative rules and 
regulations specifies what information 
handlers must submit pursuant to 
9 981.74. Section 981.474 currently 
requires handlers to submit peric^ic 
reports of their shipments, commitments, 
and export sales. 


It is proposed to add a new paragraph 
to 9 981.474 requiring handlers to report 
to the Board information regarding 
persons or firms for whom they have 
custom processed almonds. The new 
paragraph would require handlers to 
submit to the Board by the 15th of each 
month a report of all persons or firms, 
including growers, for whom the handler 
has custom processed almonds which 
have not hem reported in the handler’s 
report of almonds received (ABC Form 
1). The report would list the name, 
address, number of pounds processed 
and returned to the owner, and the dates 
on which the processing was 
accomplished and the almonds were 
returned to the owner. The change 
would give the Board the means of 
tracking potential almond handlers and 
of assuring compliance with marketing 
order regulations. The Board believes 
that many growers are acting as 
handlers, often having their almonds 
custom processed, but not complying 
with program requirements. 

list of Subjects in 7 CFR Part 981 

Marketing amements and orders. 
Almonds, California. 

1. The authority citation for 7 CFR 
Part 981 continues to read as follows: 

Authority: Secs. 1-19,48 StsL 31, as 
amended; 7 U.8.C. 001-674. 

It is proposed to revise 
99 981.442(a)(S) and 981.474 of 
Subpart—Administrative Rules and 
Regulations (7 CFR 981,474; 50 FR 16451. 
24174, and 30263). 

PART 981—ALMONDS GROWN IN 
CAUFORNIA 

Subpart—Administrative Rules and 
Regulations 

Z Section 981.442(a)(5) is revised to 
read as follows; 

9 961.422 Quaitty control. 

(a) • • • 

(5) Meeting the disposition obligation. 
Each handler shall meet its disposition 
obbgation by delivering packer pickouts, 
kernels, rejected in blanking, pieces of 
kernels, meal accumulated in 
manufacturing, or other material to 
crushers, feed manufacturers, feeders, or 
dealers In nut wastes on record with the 
Board as accepted users. Handlers shall 
notify the Board at least 72 hours prior 
to delivery, and the Board may 
supervise deliveries at its option. In the 
case of a handler having an annual total 
obligation of less than 1.000 pounds, 
delivery may be to the Board in lieu of 
an accepted user, in which case the 









Federal Register / Vol 5a No. 189 / Monday. September 3a 1985 / Proposed Rules 


39707 


Board would certify the disposition lot 
and report the results to the USDA. For 
dispositions by handlers with 
mechanical sampling equipment 
samples may be drawn by the handler in 
a manner acceptable to the Board and 
the Inspection agency. For aD other 
dispositions, samples shall be drawn by 
or under the supervision of the 
inspection agency. Upon approval by 
the Board and the inspection agency, 
sampling may be accomplished at the 
accepted user's destination. The almond 
meat content of each delivery shall be 
determined by the inspection agency 
and reported by the inspection agency 
to the Board and the handler and 
credited to the handler's disposition 
obligation on ABC Form & Deliveries 
containing less than 10 percent almond 
meat content shall not credited 
against the disposition obligation. Each 
handler's disposition obligation shall be 
satisfied when the almond meat content 
of the material delivered to accepted 
users equals the disposition obligation, 
but no later than July 31 succeeding the 
crop year in which the obligation was 
incurred. 

• « • • • 

3. In S 961.474. the heading and 
paragraphs (a) and (b) are revised and 
paragraph (c) is added to read as 
follows: 

9 M1.474 Other reports. 

(a) Report of shipments and 
commitments. Each handler shall report 
on ABC Form 25 the follo%ving: (1) AJl 
shipments of almonds, inshell and 
shelled and by classification (domestic, 
and export by countries of destination); 
and (2] all commitments (almonds not 
shipped, but sold or otherwise 
obli^ted) whether domestic ccmtract 
export contract, or non-contract If the 
destination of any export is unknown to 
the handler, he shall have the broker/ 
exporter furnish this information to the 
Board. In support of this report the 
handler shall keep Invoices on the 
shipments, or such other documentation 
as may be acceptable to the Board. The 
reports shall be filed with the Board 
within five business days after the close 
of each month of the crop year. 

(b] Report of export sales. At the time 
of each export sale, each handler shall 
report it to the Board on ABC Form 16 
and upon delivery into export shall 
report this on ABC Form 19. If any 
export is not made directly by the 
handler, he shall send the ABC Form 19 
to the broker/exporter and request him 
to make the report to the Board. These 
forms shall include the number and type 
of container, net weight, variety and 
whether inshell or shellocL time of 


export and destination. In years of 
minimum export prices applicable to 
reserve ahnonds, ABC Form 19 shall 
include the grade and size, the 
inspection certificate number, the price 
and any terms defining the price. 
Whenever export shipments are 
included with domestic shipments in the 
estimated trade demand for a crop year, 
this paragraph shall not apply. 

(c) Custom processing report 
Handlers shall submit to the Board, by 
the ISth of each month, a report of all 
persons or firms, including growers, for 
whom they have custom processed 
almonds which have not been reported 
in the handler's report of almonds 
received, ABC Form 1. The report shall 
list the name, address, numbtf of 
pounds processed and returned to 
owner, and dates on which the 
processing was accomplished and the 
almonds were returned to the owner. 

Dated: September 25,198S. 

Thomas R. Clark, 

Deputy Director, Fruit and Vegetabh 
Division 

[FR Doc 05-23276 Filed 9-27-65: 6:45 ami 
BILLSiQ coot SSie-OMI 


Food and Nutrition Service 

7 CFR Parts 210 and 245 

National School Lunch Program and 
Determining Eligibility for Free and 
Reduced Price Meals and Free Milk In 
Schools—Verification Monitoring and 
Aims Reporting 

agency: Food and Nutrition Service. 
USOA. 

achon: Proposed rule. 

summary: This rule proposes to amend 
Part 210. the National Sdiool Lunch 
Program, in two ways: (1) Each State 
agency would monitor School Food 
Autlu^ties* compliance with the 
verirication of eligibility requirements as 
part of the Assessment. Improvement 
and Monitoring System (AIMS): and (2) 
the overall results of AIMS reviews and 
audits, as performed by State agencies, 
would be reported annually to the Food 
and Nutrition Service (FNS). l1iis rule 
also proposes to amend Part 245, 
Determining Eligibility for Free and 
Reduced Price Meals and Free Milk in 
Schools, to require that the verification 
recordkeeping requirements for School 
Food Authorities be expanded and to 
require a sample of School Food 
Authorities to report verification 
information on a form designed by the 
Department The Department is 


proposing this rule to improve 
accountability in the National School 
Lunch Program by collecting consistent 
national i^ormation on program status 
and by ensurir^ that verification 
BCtivihes are conducted to deter 
misreporting of household income. 
date: To be assured of consideration, 
comments must be postmarked no later 
than November 29,1965. 
addresses: Comments should be sent 
to Lou Pasturs, Branch Chief. Policy and 
Program Development Branch, Child 
Nutrition Division. Food and Nutrition 
Service, USDA, Alexandria, Virginia 
22302. All written submissions will be 
avaflable for public inspection in Room 
509,3101 Park Center Drive, Alexandria, 
Virginia 22302, during regular business 
hours (8:30 a.m. to 5:00 pjn.) Monday 
through Friday. 

FOR FURTHER IHFORMATIOH CONTACT: 

Mr. Pastura at the address listed above 
or call (703) 756^362a 
SUPPLEMENTARY INFORMATIOW: 

Classifies tkm 

This proposed action has been 
review^ under Executive Order 12291 
and has been classified not major. We 
anticipate that this proposal will not 
have an Impact on the economy of more 
than $100 million. No major increase in 
costs or prices for program participants, 
individual industries. Federal, State or 
local government agencies, or 
geographic regions Is antidpaled. The 
proposal Is not expected to have 
significant adverse effects on 
competition, employment. Investment, 
productivity, innovation, or on the 
ability orU.S.-ba8ed enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.555 and is subject to the 
provisions of Executive Order 12372, 
which requires Inteigovemmental 
consultation with State and local 
officials. (Cite 7 CFR Part 3015. Subpart 
V. 48 FR 29112, June 24.1983; 49 FR 
22675. May 31,1984; 50 FR 1408a April 
la 1985, as appropriate and any 
subsequent notices that may apply). 

This proposal has also been reviewed 
with regard to the requu^ements of Pub. 
L 96-354, the Regulatory Flexibility AcL 
The Administrator of FNS has ccr^ed 
Oiat this proposal will not have a 
signincant economic Impact on a 
substantial number of small entities. 

In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511), 
the additional recordk^ping and 
reporting requirements contained in 
S 210.14(g)(4| and i 245.6a (e) and (f) of 
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this proposed rule have been submitted 
to the Office of Management and Budget 
(ON43) for approval. The OMB control 
number assigned to the current AIMS 
recordkeeping and reporting 
requirement is 0534-0006. The OMB 
control number assigned to the current 
verification recordkeeping requirement 
is 0584-0026. 

Background 

Verification: On March 25.1983, an 
interim rule was published in the 
Federal Register (48 FR 12505) which 
established requirements and 
timeframes for the verification of 
eligibility of households approved for 
free and reduced price benefits. On June 
26.1984, a final rule was published in 
the Federal Register (49 FR 26027) which 
made changes to the interim rule based 
on: (1) Comments received principally 
from State and school officials with 
verification experience; and (2) the 
results of a Congressionally mandated 
study which examined a variety of 
verification methods. Commenters who 
want additional background prior to 
responding to this proposal should also 
read the interim rule of March 25.1983, 
and the final rule of June 26,1984. which 
address the verification and certification 
process in schools. 

AIMS: State agencies have been 
conducting AIMS reviews/audits for 
several years. AIMS consists of four 
performance standards against which 
State agencies measure compliance with 
program requirements. The Department 
believes that this review/audit system 
represents a significant contribution to 
program integrity. F^ch of the 
performance standards requires that 
State agencies examine a requirement 
so fundamental to the program that 
failure to comply by a School Food 
Authority is considered a serious 
deficiency. State agencies also evaluate 
all other aspects of program operations 
to determine if School Food Authorities 
are complying with all State and Federal 
requirements which ensure sound 
mangement. States have been evaluating 
verification techniques and 
recordkeeping through such evaluation. 
However, to ensure uniform monitoring 
of verification on a national scale and to 
assure uniform reporting of results, the 
Department proposes incorporating 
verification monitoring into AIMS and 
establishing a reporting requirement for 
a nationwide sample of School Food 
Authorities as described below. 

AIMS Performance Standard 1 
currently requires that, ''Within the 
School Food Authority, each child*s 
application for free and reduced meals 
is correctly approved or denied in 
accordance with the applicable 


provisions of Part 245.” This standard 
was based on the requirements of Part 
245 as they existed prior to the 
verification requirements. Since School 
Food Authorities and State agencies 
now have practical experience with 
verification, the Department believes 
that it is appropriate to incorporate 
monitoring of veriHcation requirements 
into AIMS. This will also ensure that all 
activities performed by School Food 
Authorities related to the integrity of the 
application are examined by AIMS. 

Proposed AIMS Performance 
Standard: Performance Standard 1 is 
proposed to be amended to include the 
verification requirements contained in 
Part 245 as follows: 'Tn accordance with 
Part 245 of this chapter, within each 
School Food Authority: (1) Each child*a 
application for free and reduced price 
meals is correctly approved or denied as 
required by § 245.6: and (2) required 
verification activities are conducted as 
required by { 245.6a.” 

llie proposed amendment of 
Performance Standard 1 does not 
change the existing standard as it 
relates to the correct approval or denial 
of applications. The proposal expands 
the standard to include the verification 
requirement. To be in compliance with 
the proposed standard. School Food 
Authorities must still correctly approve 
or deny each child's application In 
accordance with the application 
approval process and. additionally. 
School Food Authorities must be in 
compliance with all verification 
requirements. 

State agency assumption of the 
verification responsibility: If a State 
agency assumes responsibility for 
meeting the verification requirement for 
all or any of its School Food Authorities, 
as permitted under $ 245.6a(a). the State 
is exempted from monitoring the 
verification process in those School 
Food Authorities. Instead, the State's 
verification efforts will be monitored by 
the appropriate FNS Regional Office 
during regularly scheduled management 
evaluations. 

Scope of verification review/audib 
The proposal requires State agencies 
conducting AIMS reviews/audits to 
determine that School Food Authorities 
aie complying with all the veriHcation 
requirements. This monitoring would 
indude a review of School Fc^ 
Authority verification records, including 
a review of all individual application 
forms that were verified to satisfy the 
verification requirements of § 245.6a. in 
the schools selected for AIMS review/ 
audit. State agencies should ensure that 
schools selected for AIMS audit/review 
include at least one school in which 


verification activity was conducted. In 
addition. State agencies would be 
required to determine whether 
appropriate eligibility changes for free 
and reduced price meal benehts were 
made by the School Food Authority as a 
result of veriHcation findings. As 
discussed in detail below, the 
Department continues to require that 
verification information be kept on file 
by the School Food Authority. 

Reviews done before December 15: If 
the review/audit takes place prior to the 
deadline for completion of verification 
activity and the School Food Authority 
has not completed its verification 
sample, the State agency must review 
the ^hool Food Authority's verification 
activities from the previous school year 
to determine if the School Food 
Authority complied with requirements of 
§ 245.0a. The State must also review the 
progress the School Food Authority has 
made toward meeting the S 245.6a 
requirements in the current year. 
However, regardless of when the review 
is conducted, the State must review the 
School Food Authority's planned 
verification activities for the current 
school year to determine whether the 
activities planned are likely to meet the 
verification requirement for the year. 

Error tolerance: The current required 
sample size for verification is 
considered by the Department to be a 
''minimum'* sample size. Failure to 
perform the minimum number of 
verifications will jeopardize the 
deterrent effect upon which the 
verification requiroment is based. 
Therefore, this proposal does not 
provide any leeway in the verification 
requirement since an error tolerance 
level would permit School Food 
Authorities to perform fewer than the 
minimum number of verifications 
considered necessary to maintain the 
effectiveness of verification activity. 

Corrective action: On a first review or 
an audit, the School Food Authority will 
have to undertake a formal corrective 
action plan if: (a) The School Food 
Authority's files do not include 
information sufficient to establish 
compliance with the verification 
requirements; or (b) the School Food 
Authority does not have adequate 
documentation in a reviewable form 
that the minimum number of 
applications have been verified; or (c) 
the eligibility determinations made as a 
result of verification are incorrect. 

Proposed verification ;The 
Department is also proposing a 
clarification of the recordkeeping 
requirements in $ 245.6a(c). l^e School 
Food Authority is currently required to 
have on file a description of the 
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verification to be accomplished whidi 
includes: (1) A summary of verification 
efforts including the methods used to 
select applications to be verified and the 
techniques used to verify applications; 
(2) the total number of applications on 
file by October ai; and (3) the 
percentage or number of applications 
verified as of December 15. 

Additionally, the proposal expands the 
recordkeeping requirements, beginning 
July 1.19B8. to include a requirement 
that School Food Authorities clearly 
document in a revicwable form their 
proposed schedule for completing the 
verification requirement, and their 
verification findings. Documentation of 
verified applications may be noted 
directly on the application or elsewhere. 
This documentotioo must Include the 
source of verification information (pay 
stub, letter from employer, etc.), whether 
the income information supports 
eligibility, resulting changes in 
household eligibility, and the date and 
signature or Initials of the verifying 
ofOctal. Entry spaces to easily document 
all of this information were included on 
the suggested application form that was 
issued by FNS in 1984. This proposal 
also specifies that where State agencies 
have assumed verification 
responsibilities, tliese State agencies 
must also assume the corresponding 
recordkeeping requirements. 

Proposed yerificotion reporting: The 
Department is proposing a verification 
retorting requirement, beginning July 1. 
1966. for a sample of School Food 
Authorities as selected by FNS. The 
Department believes that it Is necessary 
to monitor the implementation and 
results of verification to evaluate its 
effectiveness. Therefore, the Department 
it proposing that School Food 
Authorities maintain on file the results 
of their verification activity and. as 
required by FNS. report the infonnotion 
to Stale agencies on a form provided by 
FNS. After the State has reviewed the 
forms to ensure their accuracy and 
completeness, the data will be 
forwarded to FNS. The proposed 
reporting form would indude at a 
minimum: (IJ The method of sampling 
used. Le.. random, focused, or 100 
percent; (2) the number of approved free 
and reduced price applications on file as 
of October 31; (3) the number of 
applications verified by December 15; 
and (4) the number of approved 
applications changed from: (i) Free 
meals to reduced price meals; (ii) free 
meals to denied; (iii) reduced price 
meals to free meals; and (iv) reduced 
price meals to denied. FNS will design a 
form to be used for the collection of this 
information to ensure that consistent 
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information is compiled and evaluated 
nationally. The Department solicits 
comments on any other information 
which may provide needed insight into 
the effectiveness of the current 
verification requirements. Based on 
current data, the Department does not 
anticipate that the sample will exceed 
one<third of ail School Food Authorities. 
It should be noted that it may prove 
necessary to increase or decrease the 
sample size in individual States to 
obtain valid information for that State, 
in addition, the Department may 
determine, at a later date, that a sample 
size larger than one<thlrd of all School 
Food Authorities may ultimately be 
needed to obtain accnirate information 
on a national basis. 

Proposed AIMS reporting: The 
Depariment is also proposing an annual 
AIMS reporting requirement for State 
agencies. The AIMS review/audit 
system has been a requirement for State 
agencies for several years. This system 
requires that State agencies perform 
reviews or audits of ail School Pood 
Authorities on a regular cycle. Each 
School Food Authority is evaluated in 
its compliance with the AIMS 
performance standards. State agencies 
are currently required by t Z10.14(g)(4) 
to maintain records pertaining to these 
AIMS requirements. Among other items, 
these records must "'document the 
details of all AIMS reviews/audits and 
demonstrate the degree of compliance 
with AIMS performance standards. '* 
Additionally, records of corrective 
action plans developed to remedy 
program deficiencies must be 
maintained. 

The Department believes that the 
results of AIMS reviews/audits 
represent a valuable profile of the status 
of the National School Lunch Program 
and should be used to evaluate national 
or regional trends in program 
operations. Although these records are 
subject to review by FNS during 
management evaluations, there has been 
no system to gather and summarize this 
information at a fixed time each school 
year using a consistent format 
Additionally, because recordkeeping is 
not uniform. AIMS data is not readily 
retrievable. Therefore, the Department is 
proposing that State agencies annually 
report a summary of the results of AIMS 
reviews/audits. 

The Department believes that since 
State agencies arc currently required to 
maintain AIMS records, reporting the 
results to FNS annually on a form 
designed by FNS is reasonable and 
should not unduly burden State 
agencies. Providing a format and 
spedflc data to be reported may in some 


instances actually lessen the 
recordkeeping burden of some State 
agencies. The Department envisions that 
the summary will include the number of 
reviews/au^ts performed, the number 
of School Food Authorities requiring 
corrective action plans, and data by 
performances standard, such as the total 
number of School Food Authorities 
violating a performance standard and 
the number and dollar value of State 
overpayment assessments and 
collections. 

Although this summary report would 
not be required by this proposed rule 
until one entire AIMS cycle has been 
completed, some of the data which 
would be reported at that time must be 
obtained during School Year 1985-86. 
The Department %vishet to emphasize 
that State agencies are already required 
to maintain such records. We strongly 
urge State agencies to maintain all 
AIMS record beginning with this school 
year in formats designed to meet the 
type of reporting requirement proposed 
by this rule. This will fadlitale 
compliance with the reporting 
requirement when it is put into effect 

Implementation: The first of these 
proposed annual AIMS reports will not 
be due until March 1,1987. Since It is 
possible that a second AIMS review 
may not be conducted until December 31 
of the school year following the first 
review, the Department is proposing that 
AIMS results for the prior school year be 
reported to FNS by March 1 of each 
school year. This will permit the results 
of second AIMS reviews to be included 
with the appropriate annual report A 
similar reporting requirement is also 
proposed for those State agencies 
utilizing a compliance monitoring 
system which is equivalent to AIMS in 
scope and approved by FNS as provided 
in S 210.14(a)(7). FNS will design a form 
to be used for the coUdction of this 
Infonnatioo to ensure that the 
information obtained and the evaulation 
methods used are consistent. 

List of Subjects 

7CFRPart2W 

Food assistance programs. National 
School Lunch Program, Grant 
programs—Social programs. Nutrition, 
Children. Reporting and recordkeeping 
requirements. 

7CFRPart245 

Food assistance programs. National 
School Lunch Program. Grant—Social 
programs. Nutrition. Children. Reporting 
and recordkeeping requirements. 

Surplus agricultural commodities. 







39710 


Federal Register / Vol 50. No. 189 / Monday. September 30. 1985 / Proposed Rules 


Accordingly, 7 CFR Parts 210 and 245 
are proposed to be amended as follows: 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

1. The authority citation for Part 210 
continues to read as follows: 

Authority: Secs. 2-12.60 Slot. 230. at 
amended; sec. 10.80 Stat. 689. as amended; 84 
Slat. 270 (42 U.S.C 1751-1760.1779). unless 
otherwise noted. 

2. Section 210.2(b-3)(l) is revised to 
read as follows: 

1210.2 Definitions. 

• • • • • 

(b-3) • • • 

(1) In accordance with Part 245 of this 
chapter, within the School Food 
Authority: (i) each child's application for 
free and reduced price meals is correctly 
approved or denied as required by 
S 245.6 and (ii) required verification 
activities are conducted as required by 
§ 245.6a. 

• • • • • 

3. Section 210.9 is revised to read as 
follows: 

9 210.9 Free and reduced price lunches. 

In accordance with Part 245 of this 
chapter, the School Food Authority shall 
make eligibility determinations for 
households applying for free and 
reduced price benefits for its children, 
serve free and reduced price lunches to 
children from eligible households, and 
conduct verification activities. 

4. Section 210.14 is amended by: 

a. Redesignating paragraphs (a)(3){i) 
(D). (C) and (D) as paragraphs (a)(3)ii) 
(C), (D) and (E) respectively, and adding 
a new paragraph (a)(3](i)(B); 

b. Revising paragraph (a)(3)(v](A): 

c. Adding a sentence to paragraph 
(a)(7)(v)(B) at the end of the existing 
paragraph: and 

d. Adding a sentence to paragraph 
(8)(^) before the last sentence which 
begins with the word “Additionally**. 

The additions and revisions read as 
follows: 

9 210.14 Special responsibilities of State 
agencies. 

(a) • • • 

(3) • • • 

(I) Scope of AIMS reviews: * * * 

(B) The State agency shall determine 
if the verification procedures employed 
by each School Food Authority comply 
with the requirements of § 245.6a of this 
chapter. This shall be accomplished by 
reviewing the verification activities 
carried out by the School Food 
Authorities to ensure that the 
verification requirements of 9 245.6a of 
this chapter have been met. This review 


shall include an evaluation of all 
individual applications verified by the 
School Food Authority to satisfy the 
veriRcation requirements of 9 245.6a. in 
the schools selected for AIMS audit/ 
review. State agencies shall ensure that 
schools selected for AIMS audit/review 
Include at least one school in which 
verification acti\ity was conducted. In 
addition. State agencies shall determine 
If School Food Authorities made the 
appropriate changes in household 
eligibility status as a result of 
verification activity. If the review is 
conducted prior to December 15. and the 
School Food Authority has not yet 
completed its verification activities, the 
State agency shall review the School 
Food Authority's verification activities 
for the preceding year to determine if 
the verification requirements of 9 245.6a 
were satisfied. The State agency shall 
also review the School Food Authority's 
progress toward meeting the verification 
requirements of the current year. 
Regardless of when the review is 
conducted, the State agency shall 
review the School Food Authority's 
description of planned verification 
activities for the current school year to 
determine if they arc adequate to meet 
the minimum verification requirements 
of 9 245.6a of this chapter. State 
agencies which have assumed 
responsibility for verification activities 
in some or all of their School Food 
Authorities are exempt from the 
requirements in this paragraph for those 
School Food Authorities in which the 
State has assumed responsibility. 

• • • • • 

(v) Error tolerance for AIMS review 

• • • 

(A) For AIMS Performance Standard 
1.10 percent or more (but not less than 
10 children) of the children listed on 
reviewed applications and attending 
reviewed schools in a School Food 
Authority are incorrectly approved or 
denied for free or reduced price meal 
benefits; or the School Food Authority 
has not complied with the requirements 
concerning verification as required by 
S245.6a of this chapter, and/or 

• • • • • 

( 7 , • . • 

(V) • • • 

(B) • • • The Stale agency shall 
report to FNS the results of such 
monitoring visits and activity on a form 
designated by FNS by March 1 of each 
school year, beginning July 1.1986. 

• • • • • 

ig) Records and reports: * * * 

(4) * * * Each State agency shall 
report to FNS the results of AIMS 
rexiews/audits on a form designated by 


FNS by March 1. of each school year, 
beginning July 1.1986. * * * 

• • • • • 


PART 245—DETERMINING 
ELIGIBILmr FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK IN SCHOOLS 

1. The authority citation for Part 245 
continues to read as follows: 

Authority; Secs. 3.4. and 10. 80 Stat. 865, 
886.869, as amended (42 U.S.C. 1772.1773. 
1779); secs. 2-12.60 Stat. 230. os amended (43 
U,S.C. 1751-60). unless otherwise noted. 

2. Section 245.6a is amended by 
redesignating paragraphs (d) and (e) as 
paragraphs (e) and (f) respectively, 
revising paragraph (c) and adding a new 
paragraph (d) to read as follows: 

9 245.6a Vartficatlon requirements. 

• • • • • 

(c) Verification recordkeeping. 
Beginning July 1.1986. each School Food 
Authority, or the State agency if it has 
assumed responsibility for verification, 
shall maintain on file for review 
documentation of its current plans for 
verification activities and the results of 
completed verification activities. At 
minimum, the following shall be 
available for review: 

(1) A description of the methods 
(random, focused, or other) used to 
select applications; 

(2) A description of the techniques 
used in the verification process such as: 
types of information required (wage 
stubs, etc.): the use of systems of records 
such as food stamp eligibility records; 
and follow-up procedures such as the 
number of contacts with non-responding 
households; 

(3) A timetable indicating the schedule 
for verification: 

(4) The number of approved free and 
reduced price applications on file by 
October 31; 

(5) The number of applications 
verified by December 15; and 

(6) A record, on the application or 
elsewhere In a reviewable form, of the 
source, results and date of Individual 
verification determinations and the 
signature or initials of the verifying 
o^icial. 

(d) Verification reporting;, (1) Each 
year, beginning July 1.1966, for purposes 
of collecting data on verification 
activities. FNS shall select a nationwide 
sample of school food authorities and 
shall notify State agencies of the exact 
sample selection by December 31 of 
each year. 

(2) Each Slate agency shall ensure 
that those school food authorities 
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included in the nationwide sample 
report the results of verification activity 
to the State agency, on a form 
designated by FNS, by February 28 of 
each year. The results to be reported 
shall at a minimum include: 

(i) The verification sampling method 
used (random, focused, or description of 
other): 

(ii) The number of approved free and 
reduced price applications on file as of 
October 31; 

(iii) The number of applications 
verihed as of December 15; 

(iv) The number of approved 
applications changed as a result of 
verification from: (A) Free meals to 
reduced price meals: (B) free meals to 
denied: (C) reduced price meals to free 
meals: and (D) reduced price meals to 
denied. 

(3) Each State agency shall review 
and forward the completed forms to FNS 
no later than March 30 of each year. 

• • • • • 

Dated: September 24.1965. 

Robert E. Leard.. 

Administrator, 

|FR Doc. 85-23256 Filed 9-27-85; 8:45 sin| 
BiLUMQ COOC S41S-3(MI 


Agricultural Marketing Service 

7 era Part 1140 

[Docket No. A(>-387] 

Milk In the Hawaii Marketing Area; 
Rescheduling of Hearing on Proposed 
Marketing Agreement and Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Rescheduling of public hearing 
on proposed rulemaldng. 

summary: The hearing on a proposed 
Federal milk marketing agreement and 
order for the Hawaii marketing area, 
originally scheduled to begin October 1, 
1985, has been rescheduled to begin 
December 11, 1985. 
date: The rescheduled hearing will 
convene at 0:00 a.m., local time, on 
December 11.1985. 

ADDRESS: The rescheduled hearing will 
be held in Room 6323 of the Federal 
Building, 300 Ala Moans Boulevard. 
Honolulu, Hawaii 96650. 

FOR FURTHER INFORMATION CONTACT: 
Constance M. Brenner. Marketing 
Specialist. Dairy Division, Agrictdtural 
Marketing Service, U.S. Department of 
Agriculture. Washington, D.C. 20250. 
(202)447-7311. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 


Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

A notice was issued on August 6,1965 
(50 FR 32428), giving notice of a public 
hearing to be held at the Federal 
Building, 300 Ala Moana Boulevard, 
Honolulu. Hawaii, beginning at 900 
a.m.. local time, on October 1,1985, with 
respect to a proposed Federal marketing 
agreement and order regulating the 
handling of milk in the Hawaii 
marketing area. 

Notice is hereby given, pursuant to the 
rules of practice applicable to such 
proceedings (7 CFR Part 900). that the 
said hearing is rescheduled to be held in 
Room 6323 of the Federal Building. 300 
Ala Moana Boulevard, Honolulu. 

Hawaii 96850, beginning at 9:00 a.m., 
local time, on December 11.1985. 

Prior documents in this proceeding: 
Notice of Hearing: Issued August 6, 
1065; published August 12,1965 (50 FR 
32426). 

list of Subjects in 7 CFR Part 1140 

Milk Marketing Orders. Milk. Dairy 
Products. 

Authority: Secs. 1-19,48 Stat. 31. as 
amended (7 U.S.C 601-674). 

Signed at Washington. D.C. on: September 
24.1965. 

WUliam T. Manley, 

Deputy Administration, Marketing Programs. 

(FR Doc. 65-23239 Filed 9-27-65; 6*45 am) 
MUJNO COOC 9410-eS-N 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 77 
(Docket No. 85-097] 

Tuberculosis In Cattle; State 
Designations 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Proposed rule. 

summary: This document proposes to 
amend the regulations governing the 
interstate movement of cattle because of 
tuberculosis by lowering the designation 
of New Mexico from an accredited-free 
State to a modified accredited area. It 
has been determined that New Mexico 
no longer meets the criteria for 
designation as an accredited-free State 
but meets the criteria for designation as 
a modified accredited area. 

The regulations do not impose 
restrictions on the interstate movement 
of cattle not known to be affected %vith ' 
or exposed to tuberculosis from either 


accredited-free States or modified 
accredited areas. However, the 
designation for any given jurisdiction 
can affect the marketability of cattle 
from that jurisdiction, since some 
prospective cattle buyers prefer to buy 
cattle from accredited-free States. 

DATE: Written comments must be 
received on or before November 29. 

1965. 

ADDRESSES: Written comments 
concerning this proposed rule should be 
submitted to Thomas O. Gessel, 

Director. Regulatory Coordination Staff, 
APHIS. USDA. Room 728. Federal 
Building, 6505 Belcrest Road. 

Hyattsville, MD 20782. Comments 
should state that they are in response to 
Docket Number 85-097. Written 
comments received may be inspected at 
Room 728 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Ralph L Hosker, Cattle Diseases 
Staff, VS, APHIS, USDA, Room 818, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782,301-436-8715. 

SUPPLEMENTARY INFORMATION: 
Background 

The 'Tuberculosis in Cattle” 
regulations (contained in 9 CFR Part 77 
and referred to below as the regulations) 
regulate the interstate movement of 
cattle because of tuberculosis. The 
requirements of the regulations 
concerning the interstate movement of 
cattle not known to be affected with or 
exposed to tuberculosis are based on 
whether the cattle are moved from 
jurisdicitons designated as accredited- 
free States, modified accredited areas, 
or nonmodified accredited areas. The 
criteria for determining the status of 
States (the term State is defrned to mean 
any State, territory, the District of 
Columbia, or Puerto Rico) or portions of 
States is contained in the document 
captioned "Uniform Methods and 
Rules—Bovine Tuberculosis 
Eradication,” which has been made part 
of the regulations by incorporation by 
reference. Generally the status of States 
or portions of States is determined 
based on the rate of tuberculosis 
infection present and the effectiveness 
of a tuberculosis control and 
eradication. 

Sections 9 77.7 and 77.8 of the 
regulations provide the following with 
respect to the interstate movement of 
cattle not known to be affected with or 
exposed to tuberculosis: 
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§ 777 Movement from accredit-fme Statee 
and modified accredited areas.* 

Cattle not known to be effected with or 
exposed to tuberculosis, originating in an 
accredited-free State or a fn^ified 
accredited area, may be moved interstate 
%vithout restriction. 

f 77,8 Movement from nonmodified 
accredited area 

Cattle not known to be affected with or 
exposed to tuberculosis, originating In a 
nonmodified accredited area, shall only be 
moved interstate if; 

(a) Such cattle are accomponied by a 
certificate stating that such cattle have been 
classified negative to an official tuberculin 
test, which was conducted within 30 days 
prior to the date of movement. All cattle not 
individually identified by a registration name 
and number shall be Individually identified 
by a Veterinary Services approved metal 
eartag or tattoo; or 

(b) Such cattle are from an accredited herd 
and they are accompanied by a certificate 
showing the cattle to be from such a herd; or 

(c) Such cattle are moved Interstate 
directly to slaughter to an establishment 
operating under the provisions of the Federal 
Meat Inspection Act (21 U.S.C 001 et se^.] or 
to a State inspected slaughtering 
establishment which has inspection by a 
State inspector at the time of slaughter. 

New Mexico is included In the list of 
jurisdictions designated In 9 77.4 of the 
regulations as accredited-free States. 
The Deputy Administrator has 
detemined that New Mexico no longer 
meets the criteria for designation as an 
accredited-free State, but instead meets 
the criteria for designation as a modified 
a;;credited area. Therefore, It is 
proposed to amend the regulations to 
deaignote New Mexico as a modified 
accredited area. 

As noted above, the regulations do 
not impose restrictions on the Interstate 
movement of cattle not known to be 
affected with or exposed to tuberculosis 
from accredited-free States or modified 
accredited areas. However, the 
designation for any given jurisdiction 
can affect the marketability of cattle 
from that jurisdiction, since some 
prospective cattle buyers often prefer to 
buy cattle from accredited-free States. 

Executive Order and Regulatory 
Flexibility Act 

This proposed rule is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a major rule. Based on information 
compiled by the Department, it has been 
determined that this proposed rule, if 
adopted, would not have a signincant 
effect on the economy: would not cause 
a major increase in costs or prices for 
consumers, individual industries. 

Federal, Slate, or local government 
agencies, or geographic regions; and 
would not have any significant adverse 


effects on competition, employment, 
investment, pr^uctivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in dorocMitic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process requJr^ by Executive 
Order 12291. 

Cattle moved Interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. It has been determined that 
the adoption of the proposed rule would 
not cause a significant effect on 
marketing patterns and would not have 
a significant economic impact on those 
persons affected by this document 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action would not 
have a significant impact on a 
substantial number of small entitles. 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation %vith State and local 
officials. (See 7 CFR Part 3015. Subpart 
V. 48 FR 29112, June 24.1983; 49 FR 
22875. May 31,1984; SO FR 14068, April 
10.1985.) 

List of Subjects in 9 CFR Part 77 

Animal diseases, Cattle, 
Transportation, Tuberculosis. 

part 77—tuberculosis IN CATTLE 

Accordingly, it is proposed to amend 9 
CFR 77 as follows: 

1. The authority citation for Part 77 
would be revised to read as set forth 
below: 

Authority: 21 U.SC. HI. 114.114a. 115-117, 
120.121,134b, 134f; 7 CFR 2.17,2.51. and 
371.2(d). 

2. in 9 77.4. paragraph (b) would be 
revised to read as follows: 

9 77A Accredited-free States, 

(a) • • • 

(b) The following Statc^s are hereby 
designated accredited-free States: 
Arizona, Colorada Connecticut. 
Delaware. Indiana, Kansas, Maine, 
Maryland, Massachusetts, Michigan. 
Minnesota, Montana. Nebraska. 

Nevada, New Hampshire, New jsery, 
New York, North Dakota, Oklahoma, 
Pennsylvania. Rhode Island. South 
Carolina, South Dakota, Utah. Vermont, 
Wyoming, and the Virgin Islands of the 
United States. 


Done St Washington, DC, this 24lh day of 
September 1965. 

B. G. johnsoci. 

Acting Deputy Administrator, Veterinary 
Services. 

|FR Doc. 85-23277 Filed 9-27-85: 8:45 ami 
aouNQ cooe 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

IDocket Na 85-NM-82-AOI 

AIrworthfneaa Diroettves: Short 
Brothers, Ltd. Model S03-80 Series 
Airplanes 

AQSNCY: Federal Aviation 
Administration (FAA), DOT. 

Acnofi: Notice of proposed rulemaking 
(NPRM)._ 

SUMMARY: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require the inspection and repair, 
as necessary, of the main fitting of the 
nose landing gear. This action is 
required to detect forging defects which 
have been reported in the wall of the 
fitting. Defects could lead to failure of 
the nose landing gear. 

OATES: Comments must be received on 
or before November 18,1985. 
addresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel. Attention; Airworthiness Rules 
Docket No. 85-NM-82-AD, 17900 Padfic 
Highway South, C-68068, battle, 
Washington 96188. Hie applicable 
service information may be obtained 
from Shorts Aircraft, 1725 Jefferson 
Davis Highway, Suite 510, Arlington. 
Virginia 22202. This information may be 
examined at the FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. Seattle. Washington, or the 
Seattle Aircraft Certification Office, 

9010 East Marginal Way South. Seattle. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold N. Wantiez, Standardization 
Branch. ANM-113: telephone (206) 431- 
2977, Mailing address; FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-689G6, Seattle. Washington 
98168. 

SUPf>tEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 













Federal Register / VoL 50, No> 189 / Monday. September 30. 1985 / Proposed Rules 


39713 


written data, views, or arguments as 
they may desire. Communications 
should Identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA*public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region. OfRce of 
the Regional Counsel. Attention: 
Airworthiness Rules Docket No. 85-NM- 
az-AD, 17000 Pacific Highway South. 
C-68966, Seattle. Washington 98168. 

Discussion 

The Civil Aviation Authority (CAA) of 
the United Kingdom, has, in accordance 
with existing provisions of a bilateral 
agreement, notified the FAA of an 
unsafe condition which may exist on 
certain nose landing gear main fittings 
on Short Brothers. Ltd. Model SD3-60 
airplanes. A forging defect In the 
cylindrical wall of the main fitting 
generated a crack, which was 
discovered in service. If allowed to 
remain undetected, the crack could have 
resulted in the failure of the fitting and 
collapse of the nose landing gear. Shorts 
Service Bulletin SD300-32-10 dated 
March 1985. refers to Dowty Rotol 
Service Bulletin 32-26SD dated 
December 19.1984. which prescribes 
inspections, and repairs where possible, 
to detect and alleviate the defeat. The 
CAA has mandated compliance with the 
Service Bulletins. 

This ai^lane model is manufactured 
in the United Kingdom and type 
certificated in the United States under 
the provisions of S 21.29 of the Federal 
Aviation Regulations and the applicable 
airworthiness bilateral agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
model registert^ in the United States, an 
AD is proposed that would require 
inspection, and rework of the fitting 
where possible, in accordance with the 
previously mentioned service bulletins. 

It is estimated that 33 airplanes of U.S. 
registry would be affected by this AD. 


that it would take approximately 2 man¬ 
hours per airplane to accomplish the 
required inspections, and that the 
average labor cost would be $40 per 
man-hour. Based on these figures, the 
total cost impact of this AD to U.S. 
operators is estimated to be $2,040. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
Is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR11034: February 26. 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, Short 
Brothers Model SD3-00 airplanes are 
operated by small entities. A copy of a 
draft regulatory evaluation prepared for 
this action is contained in the regulatory 
docket 

List of Subjects In 14 CFR Part 39 

Aviation safety. Aircraft. 

PART 39-( AMENDED] 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend i 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C 106(g) (Revised Pub. L 97--449. 
January 12,1983); and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 

Short Brothers, Ltd.: Applies to certain Model 
SD3-60 airplanes, as described In Short 
Brothers. Ltd. Service Bulletin SD360-32- 
19. dated March 1985. certificated In any 
category. 

To prevent the failure of the nose landing 
gear main fitting, accomplish the following 
within 90 days after the effective date of this 
AD, unless previously accomplished: 

1. Inspect using eddy current methods and 
rework, as necessary, the main fitting of the 
nose landing gear in accordance with Dowty 
Rotol Service Bulletin 32-28SO dated 
December 19.1984. 

2. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. 
Standardization Branch. ANM-113, FAA 
Northwest Mountain Region. 

3. Special fli^t permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accompliahment of inspections and/or 
modifications required by this AD. 


All persons affected by this proposed 
directive who have not already received 
these documents from the manufacturer 
may obtain copies upon request to 
Shorts Aircraft, 1725 Jefferson Davis 
Highway, Suite 510. Arlington, Virginia 
22202. l^ese documents may be 
examined at the FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South. Seattle, Washington, or at the 
Seattle Aircraft Certification Office, 

9010 East Marginal W^ay South. Seattle. 
Washington. 

Issued in Seattle. Washington, on 
September 19.1985. 

Choiies R. Foster. 

Director, Northwest Mountain Region. 

[FR Doc. 85-23206 Filed 9-27-85; 8:45 amj 
9tU.mO COOC 4f10-t)-4l 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 301 
(LR-291-a41 

Reduction of Tax Oveipayments by 
Amount of Past-Due Legally 
Enforcaabla Debt Owed to Federal 
Agency; Proposed Rulemaking 

AGENCY: internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

summary: In the Rules and Regulations 
portion of this issue of the Federal 
Register, the Internal Revenue Service is 
issuing temp>orary regulations relating to 
the reduction of a taxpayer's 
overpa>n)ent of tax by the amount of 
any past-due legally enforceable debt 
owed to a federal agency by the 
taxpayer and referred by the agency to 
the internal Revenue Service for offset 
The text of the temporary regulations 
also serves as the comment document 
for this notice of proposed rulemaking. 
DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by November 29.1985. The 
regulations are proposed to apply to 
refunds payable under section 6402 of 
the Internal Revenue Code of 1954 after 
December 31.1985. and before January 
1.1988 and are effective upon 
publication. 

address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue. Attention: CC:LR:T 
ILR-291-64). Washington. D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Sharon L. Hall of the Legislation and 
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Regulations Division* Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C 20224 (Attention; CC:LR:T). (202) 
560-3288 (not a toU*free call). 
SUPPLEMENTAHY INFOaMATtON: 

Background 

The temporary regulations 
(designated by a *ir following the 
section citation) in the Rules and 
Regiilations section of this issue of the 
Federal Register amend Part 301 of Title 
26 of the C^e of Federal Regulations to 
provide rules relating to section 6402 (d) 
and (e) of the Internal Revenue Code of 
1954, and section 3720A of subchapter 11 
of chapter 37 of title 31. United States 
Code, as added by section 2853 of the 
Spending Reduction Act of 1964 (Pub. L 
98-369,98 StaL 1153). This document 
proposes to adopt those temporary 
regulations as final regulations: 
accordingly, the text of the temporary 
regulations serves as the comment 
document for this notice of proposed 
rulemaking. In addition, the preamble to 
the temporary regulations provides a 
discussion of the proposed and 
temporary rules. For the text of the 
temporary regulations, see FR Doc. 85- 
23285 (T.D. 8053) published in the Rules 
and Regulations section of this issue of 
the Federal Register. 

Special Analyses 

The Commissioner of Internal 
Revenue has determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291 and. 
therefore, a regulatory impact analysis 
is not required. Although this document 
is a notice of proposed rulemaking that 
solicits public comment, the Internal 
Revenue Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 

Comments and Requests for a Public 
Hearing 

Before these proposed regulations are 
adopted, consideration will be given to 
any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place mil be 
published in the Fi^lenil Register. 


Drafting Information 

The principal author of these 
proposed regulations U Sharon L Hall of 
the Legislation and Regulations Division 
of the Office of Chief Counsel, IntemaJ 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 

List of Subjects in 28 CFR Part 391 

Administrative practice and 
procedure. Bankruptcy, Courts, Crime, 
Employment taxes. Estate taxes. Gift 
taxes. Income taxes, Investigations, Law 
enforcement. Penalties, Pensions, 
Statistics, Taxes, Disclosure of 
information. Filing requirements, 
lames L Owens, 

Actisig Commhiioner of internal Revenue. 

(FR Doc. 6S-232ae Piled 9-27-86; 8:45 am| 
MLUNO oooe 4a3a.eMi 


26 CFR Parti 
(LR-31-a5] 

Tax-exempt Entity Leasing; Public 
Hearing on Proposed Regulationa 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Notice of Public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations regarding tax-exempt entity 
leasing. 

DATES: The public hearing will be held 
on Monday, November 25,1965, 
beginning at 10:00 a.m. Outlines of oral 
comments must be delivered or mailed 
by Tuesday, November 12.1985. 
ADDRESS: The public hearing will be 
held in the LR.S. Auditorium. Seventh 
Floor, 7400 Corridor. Internal Revenue 
Building, 1111 Constitution Avenue, NW, 
Washington, DC. 

The requests to speak and outlines of 
oral comments should be submitted to 
the Commissioner of Internal revenue. 
ATTN: CC;LR:T (LR-31-65). 

Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 

B. Faye Easley of the L^slation and 
Regulations Division, Omce of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue. NW. Washington. 
DC 20224. telephone 20^-566-3935 (not a 
toll-free call). 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under section 168 (j) of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 


Federal Register for Tuesday, July 2, 

1985 (50 FR 27297). 

The rules of S 601.601 (a) (3) of the 
"Statement of Procedural Rules** (26 
CFR 601) shall apply with respect to the 
public hearing. Persons who have 
submitted comments within the time 
prescribed in the notice of proposed 
rulemaking and who also desire to 
present oral comments at the hearing on 
the proposed regulations whould submit 
not later than Tuesday. November 12, 
1985, an outline of oral comments to be 
presented at the hearing and the time 
they wish to devote to each subject 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 tun. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commitaloner of 
Internal Revenue. 

Petaf K. Soolt 

Director, Legislation and Reguiotiona 
Division, 

|FR Doc. 65-23288 Filed 9-27-85; 8:45 ain| 
SILUNO CODE MSO-OI-H 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reefemation 
and Enforcement 

30 CFR Part 936 

Public Comment Period and 
Opportunity for Public Hearing on an 
Amendment to the Oklahoma 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Proposed rule. 

summary: OSM is announcing 
procedures for a public comment period 
and for a public hearing on an 
amendment submitted by the State of 
Oklahoma to amend its permanent 
regulatory program which was approved 
by the Secretary of the Interior under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
proposed program amendment consisu 
of propos^ provisions to implement a 
blaster training, examination and 
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certification program as required by 30 
CFR Part 850. 

This notice sets forth the times and 
locations that the proposed amendment 
is available for public inspection, the 
comment period during ^ich interested 
persons may submit written comments 
on the proposed program amendment 
and information pertinent to the public 
hearing. 

DATES: Written comments not received 
on or before 4:00 pjn. on October 30, 

1965 will not necessarily be considered. 
A public hearing on the proposal will be 
held on October 25,1985 at the locations 
listed below under **simPLEMEffTARY 
fMFORMATiON". Any person interested in 
making an oral or written presentation 
at the hearing should contact Mr. James 
11. Moncrief^ Acting Director, Tulsa Field 
Office by 4:00 p.m. on October 15,1985. 

If no one has contacted Mr. Moncrief to 
express an interest in participating in 
the hearing by that date, the hearing will 
not be held. If only one person has so 
contacted Mr. Moncrief, a public 
meeting, rather than a hearing may be 
held and the results of the meeting 
included in the Administrative Record 
ADDRESSES: Written comments should 
be mailed or hand delivered to: Mr. 
James H. Moncrief. Acting Director, 
Tulsa Field Office, OfBce of Surface 
Mining Reclamation and Enforcement, 
Room 3432,333 West Fourth Street 
Tulsa, Oklahoma 74103. 

The public hearing, if requested will 
be held at the Federal Buildng, 125 
South Main Street Muskogee. 

Oklahoma 74401. **8UPPl£ME»fTARY 
INFORMATION^ for addresses where 
copies of the Oklahoma program 
amendment and administrative record 
on the Oklahoma program are available. 
Each requestor may receive, free of 
charge, one single copy of the proposed 
program amendment by contacting the 
OSM Tulsa Field Office listed above. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James H. Moncrief. Acting Director, 
Tulsa Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
Room 3432.333 West Fourth Street 
Tulsa, Oklahoma 74103. Telephone: (918) 
581-7923. 

SUPPLEMENTARY INFORMATIOM: Copies 
of the Oklahoma program amendment 
the Oklahoma program and the 
administrative record on the Oklahoma 
program are available for public review 
and copying at the OSM offices and the 
office of the State regulatory authority 
listed below. Monday throt^ Friday. 
9:00 a.m. to 4.‘d0 p.m., excluding 
holidays: 

Office of Surface Mining Reclamation 
and Enforcement Administrative 


Record. Room 5124,1100 ‘'L*’ Street 
NW., Washington. D.C 20240 
Office of Surface Mining Reclamation 
and Enforcement Room 3432,333 
West Fourth Street Tulsa. Oklahoma 
74103 

Oklahoma Department of Mines. Suite 
107,4040 North Lincoln Boulevard, 
Oklahoma City. Oklahoma 73105 
The Oklahoma program was approved 
by the Secretary of the Interior on 
January 19,1981, Federal Register (46 FR 
4910). On August 8.1986. the State of 
Oklahoma submitted to OSM an 
amendment to its approved permanent 
regulatory program. The proposed 
program amendment Is intended to 
Implement the provisions of 30 CFR Part 
850 relating to blaster training, 
examination and certification. The 
proposed amendment consists of 
proposed regulations governing the 
standards for certificatioDof blasters 
and a blaster training course outline 
which addresses the topics identified in 
the Federal regulations at 30 CFR Part 
850 as published in the March 4,1983, 
Federal Re^ster (48 FR 9466). 

In accordance with the provisions of 
30 CFR 732.17, OSM is seeking comment 
from the public on the adequacy of the 
proposed program amendment. If the 
proposed amendment is found by the 
Director to be in accordance with 
SMCRA and no less effective than the 
Federal regulations, the amendment will 
be approved and codified at 30 CFR Part 
636 as part of the approved Oklahoma 
program. 

Additional Determinations 

1. Compliance with the National 
Environmental Policy Act The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No, 12291 and the 
Regulatory Flexibility Act On August 
28,1981, the Office of Management and 
Budget (0MB) granted OSM an 
exemption from sections 3.4.7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
significant economic effect dti a 
substantial number of small entities 
under the Regxilatory Flexibility Act (5 
U.S.C 601 et seg,). This rule would not 
impose any new requirements: rather, it 
would ensure that existing requirements 


established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C 3507. 

list of Subjects in 30 CFR Part 936 
Coal mining, Intergovernmental 
relations. Surface mining. Underground 
mining. 

Authority: Pub. L 95-87. Sec. 503 (30 U.S.C. 
1253). 

Dated: September 23,1965. 
fed D. Christofisan. 

Act/ng Direclor, Office of Surface Mining. 
[FR Doc 85-23245 Filed 9-27-85: 8:45 am] 
SHiJNO coot 4310-eS4l 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 716 

COPTS-64014; FRL-290S-2] 

Health and Safety Data Reporting; 
Submission of lists and C^ias 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing to amend 
the Toxic Substances Control Act 
fTSCA) section 8(d) Health and Safety 
Data Reporting Rule by: lengthening the 
rule's sunset provision, limiting three 
reporting exemptions, clarifying the 
rule's confidentiality provisions, and 
making some technical revisions. EPA 
believes that these amendments will 
increase the number and usefulness of 
the health and safety data reports 
submitted to EPA. and will provide 
these reports during the same time 
period that EPA performs its risk 
identification, assessment and 
management activities. 

date: Written comments should be 
submitted by November 29.1985. 
address: Comments should bear the 
docket control number OPTS-84014 and 
should be submitted to: TSCA Public 
Information Officer (TS-793). Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-108.401 M St., 
SW.. Washington, D C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein. Director. TSCA 
Assistance OfBce (TS-799}, Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-543,401 M St.. 
SW„ Washington, D.C. 20460, Toll free: 
(800-424-9085), In Washington. D.C.: 
(544-1404). OuUide the USA: (Operator- 
202-554-1404), 
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SUPPtEMENTAAY INPORMATIOM: OMB 
Control Number 2070-OCX>4. 

h Background 

Pursuant to section 8(d) of TSCA. EPA 
promulgated a model Health and Safety 
Data Reporting Rule (40 CFR Part 716). 
The section 8(d) model rule requires 
manufacturers, importers, and 
processors of listed chemical substances 
and mixtures (henceforth referred to as 
substances) to submit to EPA copies and 
lists of unpublished health and safety 
studies on the listed substances that 
they manufacture, import, or process. 
These studies provide EPA with very 
useful information and have provided 
significant support for EPA*s 
decisionmaking under TSCA sections 4, 
5,6,8. and 9. Since promulgation of the 
model rule, EPA has amended the rule ' 
10 times to list approximately 125 
substances. 

Whenever EPA lists a substance in 
the model rule, the model rule's 
reporting requirements are triffiered. 
and a person is required to sul^t 
health and safety studies. Detailed 
guidance for reporting unpublished 
health and safety data is provided in 40 
CFR Part 716. Also found in Part 718 are 
the reporting exemptions. Listed below 
are the general reporting requirements 
of the seciton 8(d) model rule. 

1. A person who, in the 10 years 
preceding the date a substance is listed, 
either had proposed to manufacture, 
import, or process or had manufactured, 
imported, or processed the listed 
substance must submit to EPA: 

A copy of each health and safety 
study which is in their possession at the 
time the substance is listed. 

2. A person who. at the time a 
substance is listed, proposes to 
manufacture, import, or process or is 
manufacturing, importing, or processing 
the listed substance must submit the 
following to EPA: 

a. A copy of each health and safety 
study which is in their possession at the 
time the substance is listed. 

b. A list of health and safety studies 
known to them but not in their 
possession at the time the substance is 
listed. 

c. A list of health and safety studies 
that are ongoing at the time the 
substance is listed and are being 
conducted bv or for them. 

cL A list of each health and safety 
study that is initiated after the date the 
substance is listed and is conducted by 
or for them. 

e. A copy of each health and safety 
study that was previously listed as 
ongoing or subsequently initiated and is 
now complete—regardless of completion 
date. 


3. A person who. after the time a 
substance Is listed, proposes to 
manufacttire. import, or process the 
listed substance must submit the 
following to EPA: 

a. A copy of each health and safety 
study which is in their possession at the 
time they propose to manufacture, 
import, or process the listed substance. 

b. A list of health and safety studies 
known to them but not in their 
possession at the time they propose to 
manufacture, import or process the 
listed substance. 

c. A list of health and safety studies 
that are ongoing at the time they 
propose to manufacture, import, or 
process the listed substance, and are 
being conducted by or for them. 

d. A list of each nealth and safety 
study that is initiated after the time they 
propose to manufacture, import, or 
process the listed substance, and is 
conducted by or for them. 

e. A copy of each health and safety 
study that was previously listed as 
ongoing or subsequently initiated and is 
now complete—regardless of completion 
date. 

A review of the section 8(d) model 
rule's reporting requirements shows that 
the bulk of reporting is required at the 
time the substance is listed Persons 
described in categories 1 and 2 do ell or 
most of their health and safety data 
reporting at the start of the reporting 
period The remaining reporting 
requirements, principally category 3. 
continue prospectively. All but 1 of 
these prospective reporting 
requirements are terminated by the 3 
years sunset provision. The only 
reporting requirement not terminated by 
the sunset provision applies to those 
manufacturers, importers, and 
processors who initiated a study on a 
listed substance before the reporting 
period terminated. These studies must 
be submitted upon their completion 
regardless of the study's completion 
date. 

The section 8(d) model rule also 
contains: exemptions to the above 
reporting requirements, and provisions 
that instruct submitters on asserting 
claims of confidentiality. 

II. Summary 

EPA is proposing to lengthen the 
sunset provision from 3 years to 10 
years, thereby allowing the prospective 
reporting requirements to remain in 
effect for a longer period of time. In 
order to offset the potential for an 
increase in unnecessary reporting 
burden. EPA will biennially review all of 
the substances listed in the model rule 
and remove those substances for which 
additional health and safety data are no 


longer needed. The Agency is also 
proposinfl to amend the model rule by: 
limiting three reporting exemptions; 
clarifying the confidentiality claims 
provisions: replacing the term 
"designated mixture" with the term 
"listed mixture"; specifying importation 
rather than addressing it by definition: 
redrafting the who must report section 
to provide greater clarity; reordering the 
pro\isions of Part 716 so that the list of 
substances follows the regulatory text: 
and reordering the list of substances in 
40 CFR 716.17 by alphabetical and 
Chemical Abstract Service Registry 
(CAS) numerical order. 

Unfortunately, EPA believes that 
between publication of this proposed 
rule and promulgation of a final rule, the 
section 8(d) model rule's automatic 
sunset provision will terminate the 
reporting periods on many substances 
listed in the model rule. Allowing the 
reporting periods on these substances to 
terminate would create reporting gaps 
which could be closed only by requiring 
file searches. In order to prevent: these 
reporting periods from terminating, the 
creation of reporting gaps, the need for 
additional file seances, and confusion 
for submitters; elsewhere in this issue of 
the Federal Register, EPA is suspending 
the operation of the sunset provision for 
one year or until promulgation of a Fmal 
rule, whichever occurs first. EPA has 
reviewed these substances and 
determined that it has a reasonable 
health and safety data need for 
continued reporting on all but seven of 
them. Therefore, elsewhere in this issue 
of the Federal Register, EPA is removing 
these seven substances from the section 
8(d) model rule. 

111. Reasons for Proposing This Rule 
A. Lengthening the Sunset Provision 

As described in Unit I. the sunset 
provision terminates all but 1 of the 
prospective reporting requirements in 
the section S(d) model rule. After a 
reporting period has terminated, cunent 
manufacturers, importers, and 
processors of a once listed substance 
are no longer required to notify EPA 
when they initiate a health and safety 
study on the substance, or to submit that 
study whenever it is completed: persons 
who propose to manufacture, import, or 
process the once listed substance would 
no longer be required to initiate a file 
search for or submit unpublished health 
and safety data studies on the 
substance. EPA believes that the sunset 
provision in the section 8(d) model rule 
provides an important function by 
limiting the potential for unnecessary 
reporting and terminating what would 
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otherwise be indefinite reporting 
rcqiiiremenls. 

However, based on the Agency*8 
experience with the section 8(d) model 
rule, EPA has determined that the 3-year 
sunset provision will routinely cut short 
the reporting period on most of the listed 
substances before EPA has completed 
its risk identificatioa assessment, and 
management activities. For instance, on 
Octol^r 4.1985, the sunset provision 
will terminate the reporting period on 
the chemical substances listed at 40 CFR 
716.17(a)(1). Except for 
hexachlorocyclopentadiene, EPA wishes 
to extend the reporting period on all of 
the chemicals listed in § 716.17(a)(1), 

The Agency has identified four reasons 
that necessitate extending the reporting 
period for these chemicals. One or more 
of these reasons is applicable to each 
substance: 

1. EPA is actively considering the 
substance for a rulemaking or a 
rulemaking is in progress. 

2. The substance is undergoing testing, 
the results of which may require an 
intermediate tier testing decision or 
subsequent chemical assessment 

3. A chemical evaluation/risk 
assessment is planned or in progress. 

4. The substance is used in structure 
activity relationship analysis of other 
chemical substances. 

In order to keep the health and safety 
data bases current and comprehensive 
for these substances EPA must extend 
the reporting period. Two major 
alternatives to extend the reporting 
period are to: relist the substances 
without lengthening the sunset 
provision, or lengthen the sunset 
provision thereby reducing the 
probability for relisting substances. 

1. Relisting and the Sunset Provision 

EPA believes that the sunset provisioo 
is an important part of the section 8(d) 
model rule. The sunset provision limits 
unnecessary reporting and miiintains the 
burden on EPA to articulate a 
reasonable need for continuing health 
and safety data reporting. The sunset 
provision requires EPA to review those 
substances for which the sunset 
provision is about to terminate the 
reporting period, and then relist by 
notice and comment rulemaking, those 
substances which EPA has a continuing 
need for health and safety data. Since 
EPA adds substances to the model rule 
at least twice a year and the model rule 
contains a 3'ycar sunset. EPA must 
annually review a limited num^r of the 
listed substances (those in their 2nd 
year of a reporting period) and relist 
those for which prospective section 8(d| 
reporting is needed. 


However, activity has a number of 
drawbacks. Relisting is expensive, time 
consuming, and requires EPA to expend 
resources to keep an important health 
and safety data base current and 
comprehensive. In addition, the linal 
rule to relist a substance must be 
effective prior to the reporting period 
termination date otherwise reporting 
gaps will be created. As long as there is 
a sunset provision in the section 8(d) 
model rule, there will be instances in 
which EPA will consider relisting 
substances. However, the longer the 
sunset provision the fewer the instances 
in whidi EPA would need to consider 
redisting substances, and therefore the 
smaller the potential for an annual 
rulemaking to relist substances. 
Lengthening the sunset provision then 
would reduce EPA's resource 
expenditures for keeping health and 
safety data bases current and 
comprehensive, and would reduce the 
potential for reporting gaps and 
subsequent file searches. On the other 
hand, the longer the sunset provision the 
greater the potential for requiring 
unnecessary reporting and the snmller 
the burden on ^A to require 
prospective section a{d) reporting. 

Based on EPA*s review of all the 
listed substances, the 3 years sunset 
provision requires EPA to relist almost 
every substance at least once. This will 
result in, at a minimum, two notice and 
comment rulemakings for almost each 
substance and a 8 year reporting period. 
Clearly for the first 8 year period this is 
a large resource expenditure to keep a 
health and safety database current, and 
is a heavy burden on EPA to require 
prospective section 6(d) data. By year 8, 
EPA believes that between one-third 
and two-thirds of the substances %viU 
again need to be relisted. This 
represents, for up to 86% of these 
substances, a high probability for a third 
rulemaking. In fact, EPA believes that 
not until year 10 will the need to relist 
substances fall between 0 and 10 
percent of the substances. 

EPA*s objectives in proposing to 
amend the 3 year sunset are to: reduce 
the costs of keeping a database current 
and comprehensive by reducing the 
potential for an annual rulemaking to 
relist substances: leave the burden on 
EPA for articulating a need for 
continuing reporting: and minimize the 
potential for unneeasary reporting. Four 
options are presented l^low: a 8 year 
sunset provision, a 10 year sunset 
provision, a 6 year sunset and a biennial 
review, and a 10 year sunset and a 
biennial review. 


2. Options 

For a small increase in the potential 
for requiring unnecessary reporting. EPA 
believes that a 6 year sunset provision 
will significantly reduce the need to 
relist substances and would reduce the 
burden on EPA for requiring prospective 
section 8)d) reporting. No longer would 
EPA need to list almost each substance 
at least twice. However after year 8, 

EPA would still need to relist at least 
one-third and os much two-thirds of 
these substances. Therefore this option 
would result in an annual review of a 
limited number of substances (those in 
their 5th year of a reporting period), a 
potential for up to 6 years of 
unnecessary reporting (either when first 
listed or whenever subsequently 
relisted), and a high probability for an 
annual rulemaking to relist substances. 

For an even greater increase in the 
potential for requiring unnecessary 
reporting burden. EPA believes that a 10 
year sunset provision would provide the 
Agency with enough time to complete its 
risk identiRcation, assessment, and 
management activities for almost all 
fubstances. With a 10 year sunset 
provision only in a few instances would 
EPA need to relist a substance. This 
would substantially reduce EPA^s costs 
to maintain a current and 
comprehensive database. However, a 10 
year sunset provision would also 
substantially reduce EPA*s burden for 
justifying prospective section 6(d) 
reporting and increase the potential for 
requiring unnecessary reporting. 
Therefore this option would result in an 
annual review of a limited number of 
substances (those in their 9th year of a 
reporting period), a potential for up to 10 
years of unnecessary reporting (either 
when first listed or whenever 
subsequently relisted], and a low 
probability for an annual rulemaking to 
relist substances. 

Comparing the 6 and 10 year options 
on cost savings alone, the 10 year sunset 
provision is the preferred option. 
Although both options entail an annual 
review of a limited number of 
substances, the 10 year sunset is 
unlikely to result in an annual relisting 
and therefore would dramatically 
reduce EPA’s database costs. However, 
the 10 year sunset would also increase 
the potential for unnecessary reporting 
and reduce the burden on EPA for 
requiring prospective section 8(d) 
reporting. 

To reduce the potential for 
unnecessary reporting and to reshoulder 
the burden for requiring prospective 
section 8(d] reporting, EPA considered 
combining the 8 and 10 year sunset 






39718 


Federal Re^ster / Vol. 50. No. 189 / Monday. September 30, 1985 / Proposed Rules 


provisions with a biennial reivew of all 
the listed substances. Every 2 years, 

EPA would review all of the substances 
listed in the model rule and remove 
those substances for which additional 
health and safety data are no longer 
needed. The authority for terminating a 
reporting period on a substance listed in 
the section 8(d) model rule already 
resides with the Assistant Administrator 
of the Office of Pesticides and Toxic 
Substances. 40 CFR 718.19. EPA would 
use this authority to remove substances 
from the section 8(d) model rule 
following each biennial review. 

EPA has established an internal 
procedure to review each substance on 
the section 8(d) model rule, and to elicit 
all reasonable justifications for retaining 
each substance on or removing each 
substance from the model rule. 

Following the review a final rule would 
be published. The rule would inform the 
public and regulated community that the 
review was complete, and would 
remove those substances for which 
EPA*b health and safety data needs 
cannot reasonably justify continued 
reporting. The rule would be effective 90 
days following its promulgation, thereby 
allowing persons to comment on the 
determinations presented in the final 
rule. If a reasonable justification exists 
for retaining a substance on the section 
8(d) model rule, EPA will withdraw the 
substance from the final rule prior to the 
final rule's effective date. EPA has 
already used this internal process and 
has reviewed the substances listed in 40 
CFR 716.17(a) (1) through (10). ^rsuant 
to this review, EPA has elsewhere in 
this issue of the Federal Register, 
promulgated a final rule that removes 
hexachlorocyclopentadiene and six 
other substances from the section 8(d) 
model rule. 

Combining the 6 year sunset provision 
with a biennial review is only slightly 
preferable to the current 3 year sunset 
provision, and it is less desirable than 
the simple 6 year sunset provision. 
Compared with the simple 6 year sunset 
provision, this option would: reduce the 
potential for unnecessary reporting 
(from up to 6 years to 2 years); 
substantially increase EPA's burden for 
requiring prospective reporting (the 
burden would exist every 2 rather than 8 
years): and increase EPA's costs of 
keeping the section 8(d) data base 
current and comprehensive (not only 
would EPA face the same high 
probability for relisting substances, but 
EPA would also be expending resources 
to remove substances). 

Combining the 10 year sunset 
provision with the biennial review is the 
most preferred option. Compared to the 


6 year sunset and biennial review this 
option provides: the same potential for 
unnecessary reporting (up to 2 years), 
the same burden for requiring 
prospective reporting (every 2 years), 
but since it is unlikely that EPA would 
need to relist a substance, a substantial 
reduction in the cost of keeping the 
database current and comprehenaive. 
Therefore. EPA is proposing to replace 
the 3 year sunset provision with a 10 
year sunset and a biennial review of all 
listed substances. 

B. Limiting Three Reporting Exemptions 

Section 718.11 of the section 6(d) 
model rule exempts certain health and 
safety studies from the submission and 
listing requirements of the model rule. 
EPA has determined that exemptions (c) 
and (b) are too broad and should be 
limited. The third exemption EPA 
proposes to amend is a listing 
exemption for newly initiated studies. 

Exemption (c) provides that a non* 
confidential study previously submitted 
to any Federal agency is exempt from 
the submission and listing requirements 
of the section 8(d) model rule. This 
exemption allows a manufacturer, 
importer, or processor of a listed 
substance, who has previously 
submitted a non-confldential study to a 
Federal agency, to refrain from 
submitting the study to EPA and 
notifying EPA that a study was 
submitted to the Federal Government 
Since the Federal Government does not 
have a central depository from which a 
federal employee can ascertain or 
catalog the receipt of a health and safety 
study, potentially critical information 
may be omitted from EPA*s risk 
assessment and management 
determinations. In order that EPA may 
consider all relevant information, while 
avoiding duplicative submissions, EPA 
wishs to be informed of only the study's 
identity, the name and address to whom 
the study was sent, and the month and 
year in which the study was submitted. 
Therefore. EPA proposes to subject non- 
confidential studies previously 
submitted to Federal agencies to the 
listing requirements of the model rule. 

Exemption (b) provides that a study 
(non*confidenlial or confidential) 
previously submitted to EPA is exempt 
from the submission and listing 
requirements of the section 8(d) model 
rules. This exemption is tempered with 
examples of the studies EPA wishes to 
exempt: "studies voluntarily submitted 
during section 4 proceedings or under 
the previous section 8(d) rule." These 
are examples of the types of studies 
submitted to EPA under TSCA 
proceedings. Such studies are readily 
identifiable as to the subject chemical 


and are readily accessible to EPA staff 
evaluating the risks of that substance. 
However, the same is not the case for all 
studies previously submitted to EPA. 

Since EPA does not have an 
information nwinagement system that 
centrally catalogs data submissions to 
all of its program regional, and field 
offices, and because such submissions 
may be identified in terms of specific 
sites or processes rather than by a 
chemical substance, potentially critical 
information could be omitted from the 
Agency's risk assessment and 
management determinations. Therefore, 
EPA proposes to limit this exemption by 
specifying in S 718.11(b) those type of 
submissions that can be readily 
identified with respect to the subject 
chemical and retrieved for risk 
assessment and management 
determinations on that substance. EPA's 
proposal would exempt from the 
submission and list requirements those 
studies previously submitted to the EPA 
Office of Toxic Substances. These 
studies are limited to section 8(e) 
submissions, studies submitted during 
section 4 proceedings, studies submitted 
with premanufacture notices, and 
studies submitted "for your information" 
(FYl submissions). 

All other studies which were 
previously submitted to EPA would be 
subject to either the submission or 
listing requirements. Nonconfidential 
studies would fall under exemption (c) 
(i.e. a study previously submitted to a 
Federal Agency without claims of 
confidentiality) and therefore would be 
subject only to the listing requirements 
of the section 8(d) model rule. Whereas, 
confidential studies would need to be 
resubmitted. 

EPA proposes to require the 
resubmission of confidential studies 
rather than simply requiring notification 
because of the different confidentiality 
provisions in EPA's statutory 
authorities. Section 14 of TSCA states 
generally that health and safety studies 
**submitted under this Act'* are not 
protected as confidential information. 
Therefore, studies submittted under 
other statutes (i.e. the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA)) without a resubmission 
requirement would keep their claims of 
conOdentialty made under that 
environmental statue. For Instance, 
TSCA does not provide confidential 
treatment for testing methods and 
certain chemcial identities, whereas 
FIRA does. These differences in 
conndentiality treatment for health and 
safety data hinders EPA's use of the 
data and limits EPA's support to 
regional and State offices on toxic 
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chemical substances. Once this 
proposed modification is promulgated it 
will only affect manufacturers, 
importers, and processors of substances 
subsequently added to the section 8(d) 
model rule. 

EPA is also proposing to add a 
sentence to $ 7ie.ll(c] which would 
allow EPA to treat any non-confidential 
study which was perviously submitted 
to another Federal Agency or EPA o^ce 
other than OTS as if the study was 
submitted in response to the section 8(d) 
model rule. This would make it clear 
than any non-conndential study obtain 
under the section 8(d) model rule, 
whether directly from a company, a 
Federal Agency, or EPA office, would be 
equally available to the public under 
section 14 of TSCA. 

The last exemption EPA proposes to 
amend Is section 716.7la)(2). This 
section exempts from the listing 
requirements all newly initiated studies 
except chronic tests; long- and shoii- 
teim tests for mutagenicity, 
carcinogenicity, or teratogenicity; and 
the biological and environmental fate 
tests listed in § 716.10 (h) through (j). 
Therefore, non-chronic, newly Abated 
studies on neurotoxicity, metabolism, 
reproductive effects, and ecotoxicity are 
excluded from the listing requirement. 
Also excluded are the biological and 
environmental fate tests listed in 
S 716.7(a)(2). 

C. Clarifying the Confidentiality 
Provisions, 

Section 716.16(a) provides that a 
person who submits a health and safety 
study as required by the section 8(d) 
model rule may assert a claim of 
confidentiality covering all or part of the 
study. However, because this statement 
conflicts with EPA’s interpretation of 
section 14(b) of TSCA and may promote 
the abuse of confidentiality claims. EPA 
proposes to delete § 716.16(a) and to 
reorder the remaining sections. EPA*s 
interpretation of secton 14(b) is codified 
at 40 CFR 2.306(g) and states that 
**health and safety data are not eligible 
for confidential treatment.” Read alone, 

§ 716.16(a) conflicts with EPA’s 
interpretation of section 14(b), and 
persons have imporperly invoked 
§ 716.16(a) to claim all of a health and 
safety study as confidential. This broad 
and improper use of confidentiality 
claims has hindered EPA*s hazard/risk 
assessment and risk management 
determinations. Only in certain 
instances is the use of a broad 
confidentiality claim on a health and 
safety study submission permitted. 
However the guidance for this 
designation is found in 40 CFR 2,306 and 
not 5716 t6(a). 


Section 14(b) does protect certain 
types of information from disclosure 
that may be part of a health and safety 
study. This type of information Is 
specified in § 716.16(c]. However, this 
paragraph also allows submitters to 
claim **irreievant information” as 
confidential, a term not found in section 
14(b) of TSCA or 5 2,306. Examples of 
what constitues irrelevant information 
are given in 5 716.16(c)(2). ''such as 
company name or address, financial 
statistics, or product codes used by a 
company.” Submitters have excessively 
used and abused the irrelevant 
information exception. They have 
claimed the species of animals tested 
and the chemical identity of the tested 
substance as irrelevant information. 

In order to properly implement section 
14(b) of TSCA and to continue to allow 
submitters to claim the type of 
information specified in 5 716.16(c)(2) as 
confidential ^A proposes to remove the 
irrelevant information exception and to 
permit confidentiality claims for 
company name or address, financial 
statistics, and product codes used by a 
company. The remaining paragraphs in 
5 716.16 properly describe the 
information which is eligible for 
confidentiality treatment and the 
manner to claim such treatment, 

D, Technical Amendments 

1. Renaming the term designated 
mixture Section 716.9 of the model rule 
uses the term ”de8ignated mixture.” A 
designated mixture is a mixture that 
EPA lists in the model rule. Persons 
subject to the reporting requirements 
must submit health and safety data on 
the listed mixture and on any mixture 
known to contain the listed mixture. 
Unfortunately, some potential 
shbmitters are confused by the term. 
They are confusing section 8(d) 
designated mixtures with those 
substances and mixtures designated by 
the Interagnecy Testing Committee to 
EPA for priority consideration in the 
promulgation of a test rule. Therefore. 
EPA is proposing to change the term 
"designated mixture” to "listed 
mixture.” 

2. Specifying import Following 
Congress's lead. ^A in the section 8(d) 
model rule regulated importers by 
definition. Both in TSCA and the section 
8(d) mode) rule importation is included 
in the definition of manufacture. 
Therefore, whenever EPA uses the terms 
"manufacture." "manufacturing.” and 
"manufacturer”, EPA is including by 
definition importation, importing, and 
importer. EPA believes that for purposes 
of clarity and to assist compliance 
efforts it would be better to set out the 
terms import, importation, importing. 


and importer where these terms arc now 
included by definition. 

3. Revising the who must report 
section EPA believes that the current 
who must report section. 5 716.4(b) is 
difficult to understand Therefore this 
section has been revised to set out in 
detail the reporting requirements of the 
section 8(d) mode) rule. 

4. Reordering sections and substances 
EPA believes that a reordering of some 
of the sections in Part 716 and the list of 
substances would assist regulatees in 
understanding and complying with the 
section 8(d) model rule. Currently, the 
reporting provisions in Part 716 are 
separated by the list of substances in 
716.17. EPA proposes to Join the 
reporting provisions by placing the list 
of substances at the end of the section 
8(d) model rule. 

EPA also proposes to reorder the list 
of substances. In the past EPA has listed 
substances in the section 8(d) model rule 
by order of amendment rather than 
alphabetically or by CAS number. This 
has created some difficulty for potential 
regulatees in determining whether a 
substance is listed in the section 8(d) 
model rule. In order to assist potential 
section 8(d) submitters. EPA is 
proposing to revise the list by reordering 
the substances alphabetically and by 
CAS number. 

IV. Economic Analysis 

The economic analysis details only 
the expected reporting burden changes 
caused by lengthening the sunset 
provision in the section 8(d) model rule. 
The remaining proposed revisions are 
expected to result in negligible reporting 
burden increases. The greatest portion 
of the reporting burden occurs within 
the first 3 year reporting period 
following the listing of a substance In 
the model rule. Only a few of the 
reporting requirements continue 
prospectively and all but one of these 
are terminated by the sunset provision. 
This rule proposes to extend the 
reporting period on all of the substances 
listed in the model rule by lengthening 
the sunset provision from 3 to 10 years. 

If EPA lengthens the sunset provision, 
the potential reporting burden would 
consist of two reporting requirements on 
current manufacturers, importers, and 
processors of listed substances and all 
of the reporting requirements on 
prospective manufacturers, importers, 
and processors. For an additional 7 
years, current manufacturers, importers, 
and processors of listed substances 
would be under a continuing obligation 
to notify EPA when they initiate a health 
and safety study and to submit that 
study whenever it is completed. 
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Prospective manufacturers* Importers, 
and processors of listed substances 
would be required to submit health and 
safety studies at the time they propose 
to commence such an activity. 

The alternative to lengthening the 
sunset provision is to relist the 
substances in the model rule. By 
relisting, EPA keeps all of the reporting 
requirements in effect. Based on EPA’s 
experience with the section 8(d) model 
rule and the biennial review, the Agency 
believes that almost every substance 
will need to be relisted once and most 
substances twice. Although it is not 
possible to draw direct comparisons 
between the alternatives in terms of 
total costs, a qualitative comparison 
illustrates that a 10 year sunset 
provision has a small potential for 
increasing reporting burden. 

A 10 year sunset provision may result 
in additional reporting costs. These 
costs are a function of the number of 
firms that will initiate a study of a listed 
substance or commence the 
manufacture, import, or processing of a 
listed substance after the 3 year sunset 
provision would have tenninated a 
reporting period. However, these costs 
would also be incurred if the substance 
is relisted. 

Therefore, the potential Increase in 
reporting burden is a function of the 
probability that EPA will relist a 
substance and the probability that firms 
will initiate a study or commence the 
manufacture, import, or processing of a 
listed substance after the sunset 
provision has termianted the reporting 
period (either the initial reporting period 
or a subsequent reporting period). As 
the probability for relisting up to or 
beyond 10 years increases, the potential 
for an increase in burden decreases. 
Further the potentially increased burden 
is reduced by a low probability of 
persons commencing the manufacture, 
importation, or processing of a 
substance or the initiation of a study of 
the substance. 

Although ft is not possible to estimate 
the probability of the latter events, the 
probability associated with relisting 
appears high. If EPA does not lengthen 
the sunset provision. EPA will relist all 
(in excess of 100) but 1 of the substances 
listed in 40 CFR 716.17(a)(1). Secondly, 
EPA has reviewed all of the substances 
listed In 40 CFR 710.17(a) (2) through (10) 
and. at the present time, would relist all 
but six of these substances in the model 
rule. Therefore, lengthening the sunset 
provision is not likely to result in a 
reporting burden greater than the 
reporting burden caused by relisting 
substances. 


V. Public Record 

EPA has established a public record 
for this rulemaking (docket control 
number OPrS-B4014) which is available 
for inspection in Rm. E-107,401 M St.. 
SW., Washington. D.C 20400. from 8 
a.m. to 4 p.m.. Monday through Friday, 
except legal holidays. This record 
includes basic information considered 
by the Agency in developing this rule. 
The following is the list of those 
documents. 

1. Section 8(d) model Health and 
Safety Rule (47 FR 38780). 

2. Economic analysis. 

3. Final Report on Information Rules 
and Design Support Services (August 17, 
1983). 

4. Final Report on Information Rules 
and Design Support Services (January 
23.1984]. 

VL Regulatory Assessment 
Requirements 

A. Executive Order 12291 

Under Executive Order 12291. EPA 
must judge whether a regulation Is 
'"major** and therefore requires a 
Regulatory Impact Analysis. EPA has 
determined that this regulation is not 
major because it will not have an effect 
of $100 milion or more on the economy. 

It is not anticipated to have a significant 
effect on competition, costs, or prices. 

This regulation was submitted to the 
Office of Management and Budget 
(OhfB) for review as required by 
Executive Order 12291. 

B. Regulatory Fiexibility Act 

This proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. In a 
study of submitters reporting under the 
section 6(d) model rule, EPA found that 
only 1 of 69 submitters had less than 
$100 million in sales. EPA does not 
expect these proposed amendments to 
affect this distribution. Therefore, in 
accordance with the Regulatory 
Flexibility Act (Pub. L. 95-354). EPA has 
determined that this rule will not have a 
significant economic impact on a 
substantia] number of small entities. 

C. Paperwork Reduction Act 

0MB has approved the information 
collection requirements contained in this 
proposed rule under the provisions of 
the Paperwork Reduction Act of 198a 44 
U.S. 3501 et seq» and has assigned 0MB 
control number 2070-0004. Comments on 
these requirements should be submitted 
to the Office of Information and 
Regulatory Affairs of 0MB. marked 
Attention: Desk Officer for EPA. The 
final rule package will respond to any 


0MB or |.ubUc comments on the 
information collection requirements. 

List of Subjects In 40 CFR Part 716 

Chemicals, Environmental protection. 
Hazardous substances. Health and 
safety. Recordkeeping and reporting. 

Dated: September 24.1985. 

|ohn A. Moore. 

Asslftant Administrator, for Pesticides and 
Toxic Substances. 

PART 716—{AMENDED! 

1'herefore, it is proposed that 40 CFR 
Part 716 be amended as follows; 

1. The authority for Part 718 continues 
to read as follows: 

Authority; 15 U.S.C. 2607. 

2. In { 7ia3 by revising the definitions 
in paragraphs (h). (i). and (1) to read as 
follows: 

$716.3 Definitions. 

• • • • • 

(h) "Manufacture,'* "Import,** and 
"process" mean to manufacture. Import, 
or process for commercial purposes. 

(i) "Manufacture or import for 
commercial purposes** means: 

(1) To import produce, or manufacture 
with the purpose of obtaining an 
immediate or eventual commercial 
advantage for the manufacturer or 
importer, and Includes, among other 
things, such "manufacture" or "import ’ 
of any amount of a substance or 
mixture: 

(1) For commercial distribution, 
including for test marketing. 

(ii) For use by the manufacturer or 
importer including use for product 
research and development, or as an 
intermediate. 

(2) The term applies to substances 
that are produced coincidentally during 
the manufacture, importation, 
processing, or disposal of another 
substance or mixture, including both 
byproducts and coproducts that are 
separated from that other substance or 
mixture and impurities that remain in 
that substance or mixture. Byproducts 
and Impurities may not in themselves 
have commercial value. They are 
nonetheless products for the purpose of 
obtaining commercial advantage since 
they are part of the manufacture or 
importation of a chemical product for a 
commercial purpose. 

• • • • • 

(1) "Propose to manufacture, import, 
process, or distribute" means that a 
person has made a management 
decision to commit financial resources 
toward the manufacture, importation 
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processing, or distribution of a 
substance or mixture. 

3. In § 716.4 by revising paragraphs (b) 
and (c) to read os folloivs: 

S 716.4 Overview of subpart requirementt. 

• • • • • 

(b) Persons who must report (1) A 
person who. in the 10 years preceding 
the effective date that a substance or 
mixture is added to S 7iai7. either had 
proposed to manufacture, import, or 
process: or had manufactured, imported, 
or processed the substance or listed 
mixture must submit to EPA: A copy of 
each health and safety study which is in 
their possession at the time the 
substance or mixture is listed. 
J7ia5(a)(1). 

(2) A person who. at the time a 
substance or mixture Is added to 

i 716.17. proposes to manufacture, 
import, or process: or is manufacturing, 
importing, or processing the substance 
or listed mixture must submit to EPA: 

(i) A copy of each health and safety 
study which is in their possession at the 
time the substance or mixture is listed, 

{ 716.6(a)(1). 

(ii) A list of health and safety studies 
that are ongoing at the time the 
substance or mixture is listed and are 
being conducted by or for them, 

5 716.7(a)(1). 

(iii) A list of health and safety studies 
that are initiated after the date the 
substance or mixture is listed and are 
conducted by or for them. § 710.7(a)(2). 

(iv) A list of health and safety studies 
known to them but not in their 
possession at the time the substance or 
mixture is listed. { 7l6,7{a)(3). 

(v) A copy of each health and safety 
study that was previously listed as 
ongoing or subsequently initiated and is 
now complete—regardless of completion 
date. : 716.6(a)(1). 

(3) A person who. after the time a 
substance or mixture is added to 

S 716.17, proposes to manufacture, 
import or process the substance or 
listed mixture must submit: 

(i) A copy of each health and safety 
study which is in their possession at the 
lime they propose to manufacture, 
import, or process the substance or 
listed mixture. $ 716.6(a)(1). 

(ii) A list of health and safely studies 
that are ongoing at the time they 
propose to manufacture, import, or 
process the substance or listed mixture 
and are being conducted by or for them. 

5 710.7(a)(1). 

(iii) A list of health and safety studies 
that are initiated after the time they 
pi^pose to manufacture, import, or 
process the substance or listed mixture, 
and arc conducted by or for them. 

5 716,7(a)(2). 


(iv) A list of health and safety studies 
known to them but not in their 
possession at the time they propose to 
manufacture, import, or process the 
substance or listed mixture. 

S 716.7(a)(3). 

(v) A copy of each health and safety 
study that was previously listed as 
ongoing or subsequently initaited and is 
now complete—regardless of completion 
date, S 716.6(a)(1). 

(c) Studies to be reported. In general, 
studies, as defined at { 716.3(e), that are 
unpublished are reportable, I.e., must be 
submitted or listed, for any substance or 
listed mixture listed in § 716.17. 
However, this requirement has 
limitations accor^ng to the nature of the 
material studied, so that: 

(1) All studies of substances and 
listed mixtures are reportable. However, 
in the case of physical and chemical 
properties, only those studies listed in 

§ 716.10 must be submitted. 

(2) Studies of mixtures known to 
contain substances or li8t€^d mixtures 
listed in S 716.17 are reportable except 
for studies of physical and chemical 
properties and the studies exempted at 
S 716.11(f) (1) through (6). 

(3) Studies of substances or listed 
mixtures that a person who is reporting 
has manufactured, imported, or 
processed or proposed to manufacture, 
import, or process only as impurities are 
not generally reportable under 

S 7l6.11(i). 

* • • • • 

4. In § 716.6 by revisine paragraphs 
(a)(1) and (b) to read as follows: 

$ 716.6 Submission of copies of studies. 

(a) (1) Except as provided in SS 716.10 
and 716.11, persons must send to EPA 
copies of any health and safety studies 
in their possession for the substances or 
listed mixtures listed in § 716.17. 

Persons are responsible for submitting 
copies on only the substances or listed 
mixtures which they: have 
manufactured, imported, or processed or 
proposed to manufacture, import, or 
process (including as known 
byproducts) within the 10 years 
preceding the effective date for reporting 
on the substances or listed mixtures; 
manufacture, import or process on the 
effective date for reporting on the 
substances or listed mixtures; and 
propose to manufacture, import or 
process following the efjPective date for 
reporting on the substances or listed 
mixtures. Persons who list studies as 
ongoing or Initiated under § 716.7(a) (1) 
and (2) must submit them wben they are 
completed. 

• • • • • 

(b) Submissions under paragraph (a) 
of this section must be indexed by 


chemical name, including Chemical 
Abstract Service Registry number if - 
known, and must be accompanied by a 
cover letter containing the name, job 
title, address, and telephone number of 
the submitting official and the name and 
address of the manufacturing, importing, 
or processing establishment on whose 
behalf the s;ibmi8sion is made. In the 
cover letter, submitters must identify 
any impurity or additive known to have 
been present in the substance as studied 
unless its presence is specifically noted 
in the study Itself. 

* « * • • 

5. In § 716.7 by revising paragraph fa], 
to read as follows: 

9 716.7 Submission of lists of studies. 

(a) Except as provided in §S 716.4(c) 
and 716.11, persons must send the lists 
described in paragraphs (a) (1), (2). and 
(3) of this section to EPA for each of the 
substances or listed mixtures in i 716.17 
which they have manufactured, 
imported, or processed: are 
manufacturing, importing, or processing: 
or propose to manufacture, import, or 
process (including as known 
byproducts). 

(1) As of the date a person becomes 
subject to this Pari, a list of ongoing 
health and safety studies being 
conducted by or initiated for them, 
noting for each entry: the purpose of the 
study, type of data collected, and 
progress and anticipated date of 
completion. 

(2) After the date a person becomes 
subject to this Part a list of studies 
initiated by or for them, noting for each 
entry: the purpose of the study, type of 
data to be collected, and antidpated 
date of completion. 

(3) A list of unpublished studies 
known to them of which they do not 
have copies. The name and address of 
any person known to them to possess a 
copy of the unpublished study must 
accompany each entry on the list. For 
purposes of this section only, an 
unpublished study will be considered to 
be **known to'* a person. If the study can 
be discovered by a Tile search in 
accordance with { 716.12. 

(4) A list of unpublished studies which 
have been sent to a Federal Agency. The 
submission roust for each study: identify 
the study by title, state the name and 
address to whom the study was sent, 
and the month and year in which the 
study was submitted. 

• • • • • 

6. In S 716.9 by changing the term 
"designated mixture" to "listed mixture" 
wherever It appears in the introductory 
text and paragraph (b), which are 
revised to read as follows: 
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§716.9 Kow to repoft on substances and 
mixtures. 

Section 716.17 contains two lists, one 
of substances and one of listed mixtures. 
Studies of listed substances and listed 
mixtures shall be reported as follows: 

• • • • • 

(b) When two or more substances are 
listed as a mixture under § 716.17(b). 
studies of the listed mixture and stupes 
of any mixture known to contain the 
listed mixture must be reported as 
studies of the listed mixture. 

• • • • • 

7. In § 716.11 by revising the 
introductory text and paragraphs (b) 
and (c), and changing the term 
"designated mixture'* to "listed mixture" 
in paragraphs (f), (g). (hj. and (i). which 
are revised to read as follows: 

§716.11 Exafnptk)os to reporting 
requlrtments. 

Excluding paragraph (c) of this 
section, the following are exempt from 
the copy and list submission 
requirements of §§ 7ia6 and 716.7. 

• • • • • 

(b) Studies previously submitted to 
the Office of Toxic Substances. 
These studies are limited to section 8(e) 
submissions, studies submitted during 
section 4 proceedings, studies submitted 
with premanufacture notices, and 
studiies submitted "for your information" 
(FYl submissions). 

(c) Studies previously submitted to 
any Federal Agency with no claims of 
confidentiality are exempt only from the 
copy submission requirements of 

§ Tiaa. However, any such study 
identified in a list under § 716.7 will be 
treated as if it were submitted under 
section 8(d) and will be available for 
public disclosure under section 14(b) of 
TSCA. 

• • • • • 

(f) The following types of studies 
when the subject of the study Is a 
mixture kno%vn to contain a substance 
or listed mixture listed in § 7T0.17. 

(1) Acute oral toxicity studies. 

(2) Acute dermal toxicity studies. 

(3) Acute inhalation toxicity studies. 

(4) Primary eye Irritation studies. 

(5) Primary dermal irritation studies. 

(6) Dermal sensitization studies. 

(7) Physical and chemical properties. 

If the substance or listed mixture is an 
impurity, no reporting is required (see 
paragraph (i) of this section). 

(g) Analyzed aggregations of 
monitoring data based on monitoring 
data acquired more than 5 years 
preceding the date the substance or 
listed mixture was added to the list in 
§ 718.17, 


(h) Analyzed aggregations of 
monitoring data on mixtures known to 
contain one or more substances or listed 
mixlures listed in § 716.17, when the 
monitoring data are not analyzed to 
determine the exposure or concentratJon 
levels of the substances or listed 
mixture listed in § 716.17. 

(i) Studies on a substance or listed 
mixture listed in § 716.17 that the person 
who is reporting has manufactured, 
imported, or processed or proposed to 
manufacture, import, or process only as 
an impurity. When reporting of such 
studies is to be required, that reporting 
will be separately proposed in the 
Federal Register. 

8. In § 716.14 by changing the term 
"designated mixture" to "listed mixture" 
in paragraph (a) which is revised, and 
by revising paragraph (b) to read as 
follows: 

§716.14 Reportlr>g schedule. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, submissions 
under §§ 716.6 and 716.7 must be 
postmarked on or before 60 days after 
the effective date of the listing of a 
substance or listed mixture in § 716.17 or 
within 60 days of proposing to 
manufacture, import, or process a 
substance or listed mixture if first done 
after the effective date of the 
8ubstance*8 or listed mixture's Hsling in 

§ 716.17. 

(b) (i) Persons subject to the listing 
requirements of § 716.7(a)(2) must 
inform EPA of the initiated study within 
the initial 60 days reporting period or 30 
days of its initiation whichever is later. 

(il) Persons must submit copies of 
studios listed as ongoing or initiated 
under § 716.7(a)(l] and (2) within 30 
days of their completion. 

• • • • • 

9. By revising § 716.16 to road as 
follows: 

§ 716.16 ConftdenttaHty claims. 

(a)(1) Section 14(b) of TSCA states 
that EPA may not withhold from 
disclosure, on the grounds that they are 
confidential business information, 
health and safety studies of any 
substance that has been offered for 
commercial distribution (including for 
test marketing purposes and for use in 
research and development), any 
substance included on the inventory of 
chemical substances under TSCA 
section 8, or any substance for which 
testing is required under TSCA section 
4. or for which notice is required under 
TSCA section 5, except to the extent 
that disclosure of data from such studies 
would reveal: (i) processes used in the 
manufacturing, importing, or processing 
of the substance or mixture, or (ii) the 


portion of a mixture comprised by any 
of the substances in the mixture. 

(2) Any respondent who wishes to 
assert a claim that part of a study 
should be withheld from disclosure 
because disclosure would reveal a 
confidential process or quantitative 
mixture composition or other 
confidential information, should brieHy 
state the basis of the claim, l.e., by 
saying "reveals confidential mixture 
proportion data." and clearly Identify 
the material subject to the claim. Certain 
information may be claimed confidential 
and will not be subject to the disclusure 
requirements of section 14(b) of TSCA. 
This information is limited to company 
name or address, financial statistics, 
and product codes used by a company. 
Other information contained in a study, 
the disclosure of which would clearly be 
an unwarranted invasion of personal 
privacy (such as individual medical 
records), will be considered confidentijil 
by EPA at provided in Title 5. United 
States Code, section 552(b)(6). 

(b) To assert a claim of confidentiality 
for data contained in a submitted 
document, the respondent must submit 
two copies of the document. 

(1) One copy must be complete. In that 
copy, the respondent must indicate what 
data, if any, are claimed as confidential 
by bracketing or underlining the specific 
information. Each page containing data 
claimed as confidential must also 
contain a brief statement for the basis of 
the claim and a label such as 
"confidential," "proprietary." or "trade 
secret." 

(2) If some data are claimed as 
confidential, the respondent must 
submit a second copy. The second copy 
must be complete, except that all 
information claimed as confidential in 
the first copy must be deleted. 

(3) EPA will use the first copy and the 
second copy will be placed in an open 
file accessible to the public. 

(4) Failure to furnish a second copy 
when information is claimed as 
confidential in the first copy will be 
considered a presumptive waiver of the 
claim of confidentiality. EPA %vill notify 
the respondent by certified mall that a 
finding of a presumptive waiver of the 
claim of confidenti^ty has been made. 
The respondent will be given 30 days 
from the date of receipt of notification to 
submit the required second copy. If the 
respondent fails to submit the second 
copy within the 30 days, EPA will place 
the first copy in the public file. 

(c) If no claim of confidentiality 
accompanies a document at the time it is 
submitted to EPA, the document will be 
placed in an open file available to the 
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public without further notice to the 
respondent 

10, By revising { 71647 to read as 
follows; 


S 716.17 Substances and Listed Mixtures 
to which this subpart applies. 

(a) List of Substances. (1] By Chemical 
Abstract Service (CAS) Registry 
Number. 
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(2) By Alphabetical Order. 
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PhtnoL 2-«athj(4 (pOrMoO ___ 

Phanoi 3'4ii«1hyl> (h^CtmoI) ___ 

PhgnqC 4 -«tm(M* (pOawH^.. ___ 

Phtno*. 4^1.i;).3-lalr»nbairiylbutvfK __ ■ ■ 

Phenot, 4.4 .(matfvyWCh/MaiaXitt' (Bttphml A| _ 

2-Phano«y*(1«4nof . 

Po^ycWonnalad . 

PdychionnatM} -...... 

Polyc W ^toKd ^larphanyf _ __,, 

P»ojww, t^<Ocf4oro- -.. . . 

2 Piopananvda (Acfylamda) __ 

Pyndaw __ —_ _ _ _ 

., ...-... ----- 

Pyrtidwi, 2 m$ih^ _- . - .. 

Pyndant. y-m99M‘ — . 

PyndirM. 4<fnetf«yf. _ - _ _ __ 

Ckjnona ...... 

Sotti^ __ 

T«4rabfomo6apf«anoi A . 

Tnap»y4an»9^ o o< monotwAyl Htm _ - ,. 

Tfl«fhi44VMg^fOOl lfK)O0#«iv1 •thm - ____ 

TnaPVwtag^jrcol »n0fwn»lf>»1 aM __ 

TrNnaPfyftafoana (maad «om^ . __ 

Uraa. mth fomiaMa«>ytla ... . 

Utmi. fMcaoo proOud twAh lormalbQhyde 
Z'»Oaadaca<viaffMna intm f itM i wanm } 


SubfSanc* 


CAS No 

SufHaf das« 

75-05-S 

tO/04/92 

682«»>4e-4 

02/13^94 

$ 4^1 

12/26/94 

7440-96-0 

tO/04/W 

1345-G4-4 

10/04/92 

1900-04-4 

10/04/92 

101-77-9 

10/04/92 

I00-6O-) 

10/04/92 

60-23-3 

12/26/94 

OS-49-0 

04/29/93 

06-500 

04/29/93 

32604-7 

05/06/95 

9SO70 

10/04/92 

96020 

10/26/94 

626-730 

02/13/94 

90-030 

04/29/93 

106-360 

10/04/92 

106070 

02/13/94 

106-420 

10/04/92 

106000 

10/04/92 

96-66-7 

04/29/93 

6422-06-2 

01/03/93 

331901-1 

01/03/93 

67-060 

10/04/92 

90-52-4 

01/13/94 

9t202-4 

04/29/93 

136-990 

12/26/64 

76-930 

10/04/92 

124-17-4 

01/13/94 

6176906-4 

07/01/93 

01766010 

07/01/93 

106-64-1 

10/04/92 

3322030 

06/28/64 

76-50-1 

10/04/92 

111-40-0 

04/29/93 

60006-90-1 

06/26/90 

646-06-0 

01/03/93 

71-050 

10A>4/02 

7S-02-6 

10/04/92 

75-36-7 

10/04/92 

11101-7 

01/13/94 

7S-12-7 

10/04/92 

149070 

06/26/94 

123010 

tOA)4/f4 

29640-760 

06/26/94 

01790-140 

07/01/93 

100010 

09/10/94 

149-30-4 

12/26/94 

141-76-7 

10/04/92 

13414-040 

Ot/13/94 

74070 

10/04/92 

75-060 

10/04/92 

96-37-7 

06/20/95 

1000-02-4 

07/01/93 

96-950 

10/04/92 

13414-050 

02/13/94 

566-07-2 

12/26/94 

106-10-f 

10A>«/92 

95-40-7 

10/04/92 

10009-4 

10/04/92 

100-44-5 

10/04/92 

140-60-9 

01/00/93 

00-05-7 

06/26/94 

122-900 

07/01/93 

11126-42-4 

10/04/92 

12642-230 

10/04/92 

61786-330 

10/04/92 

76070 

10/04/92 

79-06-1 

10/04/92 

110-06-1 

10/04/92 

1333-41-1 

09/10/94 

109-060 

09/10/64 

106-990 

09/10/64 

106-09-4 

09/10/64 

10601-4 

10/04/92 

137-20-2 

12/29/64 

79-94-7 

06/20/96 

143-220 

06/10/95 

112-500 

06/20/95 

112-350 

06/20/95 

2S5S1-13-7 

0(2/13/94 

0011-050 

06/00/95 

6601104-3 

06/03/95 

112-90-3 

01/13/94 


















































































































































































39725 


Federal Register / Vol. 50. No. 189 / Monday. September 30> 1985 / Proposed Rules 


(b) List of categories. 


oniQonr 


CAS Nq 


AA>I aponjat MMtng li motKydki aip ftrt c f^f^^ocar^ont iMh one or ««or* opovy Ikmctone 90 u^ 


10/04/92 


R,' 


l«.«fV«R««R4*H or ekfl. 


Group* Ri ^ a ma)r ooravn on* Of iBOM apOHMa Mii tono. 


2«2'4k>ai«an«________ _ 

Oarant _- - ___ 

GMar>a. Oacyl- -- . - __ 

Quran*. *lh*r»)4> --- -r .. , _ ___ 

Oikan*. ___ _ , 

Osiirarw. ^opl*d•cy«• --r - ■ __- 

Qriran*. *«»*<tacyC* - __ 

Qnran* maftyP .. . 

OWran*. octyl> . -- . 

Onif^m. ptriBOmo^ __ _ __ _ 

Qdran*. ttdocyt- .. - - . . . . 

OMrm 12'<9rn*ff»y«. _ _ __ ___ _ 

Ortrana. iJMmairy- .. 

Ptianol, 2TOihyt. - . .. .....1__ _ _ 

Ph*noi d^nafthyv ___ 

Aityi pqthai at t a n ai^H aaiara ql l^^-oanzm dkarboiryae acid (or««^)hthaiic acd) ’ 


1404-63-5 

7S-2l-« 

2SS6-1S^ 

930-22-3 

tOS-OS-7 

7390-61-4) 

7300-61-0 

7S-66-6 

2404-44-6 

22002-36-2 

16633-25-6 

656-30-6 

3266-23-7 

05-46-7 

106-36-4 


10/04/02 

10/04/02 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/94/92 



12-B*niana<3 ca rt)c*y6c add. ia< 2 a^^ . 

12 Bartt«n«9cart)0«v6c acid. ba^l-maa^ytwpV) aalv^. 
U BanwnadcartwyOe add. lM42n«a9ty^v«]pyf) aanL. 
T2-B*raariad ca rtcw|A c ac*). Ouiyt cydbhaKyl aalar — 
i 2>B4raaoaocart)o »| 4c aod. butyl oclyl aaiar_ 

I 2^wanadcart»«y4c add dawtyi aaiw^ 


12 04r«ar»cdcaita»ytc aod. dacyt fancy! mar 
i 2-0aru*riodcart»«y«c and, dacy! ociyl aalor _ 
12 BamaradcartKaryAc aod. dcyddhairyt aaear 
u^truaewdeartooryde aod. daoy aaiv .. 

’2-8oniac^adeaftK»cy«caod<»a*y1aaiw _ 

i2eonianadcart)oat>te aod. diaodacy! 

1 .y fluriMMii^ ml. . — - - 


aKw, wononyf —r 

12 P amanad ca itowvic aad. Oiaoocfyi attar _ 

i2>Sanianadkart)o»yic aod. dcrcalhyt aaiar... _ 

12 B«nianada«t>oaiVic aod. dnonyt aaiar ... _ „ 

’ 2 Bcr\janadicart>o«vtlc aod dtodyt amr .^. . 

t.rearttanodkartarydc ae< Otnoacyt aaiar.^ _ 

i2'Baniana(HatM)«yic add diadacyt aaiar 

1 ^eacmadcarbo^lyic acid tiaicyt aodocyt aa^ _ 

12 etnjanadicart) 0 )cvite aod taodacyt ntryf nei 

12 Bacvanadcarbojcyic aad. 2aViyinavytaai» _ 

| 2 Sywanad lcar6onyac acd. 2-a4hythaRy46^ciatrcy4nonyf i 
AMyttm e pewpoanda . 


baOaooctyf 
0l*4y<lm 6a<1acayt 
Wictylan dia u r a ia 
OiMyain SS'^iiaOsooayO 
OtAAyiiin S.S*4io6aoocv) 
Monobiilyain trtaOmxV) 


eonqmrthyen ihaOaooctyt wiarcaploacata l a 
AnAnt and OitoQ-, Dromo-, and/or rdijanAriaa — 

B^nranarrana ... .... . 

••rwwiant. 2 bromo-. dBHraao^ /_ 

®®n7W>aiiar». 26romo6<Ndro^ ravo- _ 

Bantan aJ iaa. BeWoro- ____ 

B roa c aciaia. 2-rairo> 


f1^6W7 

131 - 15-7 


64-76-6 

64-74-2 

26724-66-7 

11667-2 

64-61-7 


64-75-6 

26761-40-6 

26563-160 

27564-26-3 

131-11-3 

64-76-4 

117-640 

119-06-2 

3646-200 

61702010 


•6-13-4 


26166-21-2 

116501-6 

77-66-7 

25166-24-6 

2663601-1 

25662-70-4 

64646060 


62-630 

4017-730 


66-61-2 

•6-74-4 


10/04/92 

10/0402 

1004/92 

1004/92 

1004/92 

10>/e4/92 

10/04/92 

10/04/62 

10/04/92 

10^/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/93 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10A>4/92 

1/09/93 

1/09/93 

1/09/9(3 

1/03/93 

1/09/93 

l/OS/93 

1/03/99 

1/03/93 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 


















































































































































39726 


Federal Register / VoL 50, No. 189 / Monday. September 30. 1985 / Proposed Rules 


C utgo n r 


CAS No 
tor cligoryl 


Sunwptdito 


B w r>iiwn». 2<Noro-4.6.-tfr>*o* 
6«ruor>0frano. .. 

Cfqor>fTwio. 2,3<Oc*itoro> _ 

Btmtnmrm. 2,4.dcfttoro> _ - 

Bmntrnmmtrm, 2,4-(VMro> _ 

Bof tt onomoo. 2.4.S-trt)to^io- __ 

SonxooorrMn*. 2.4.6>lncl)torO‘ 

Boowntfwnp. 2.S4lchloro- __ 

6«nnrMmr«, 2jS^M)toinyA-rmn- 
Bonnnammo. 2.Mchloro^-niro- 
Banxentrww, 3<Noro- 


BonMnommo, 3<rilorO'. hydroditonbo . 

Dentantmin^. 3-r«iro> _ 

Bortfvrttmirw, 2.U»cNoixy - 

BiiuofMwwn*. 3,S-<llcNorO' _ 

CtonzonorwM, 44)romO' h , , 

Boroonomrw, 4*cNort>' 


BoruOfWW)*. 4-<Noro>2'r«Oo- ^ 
Bmonomno, 4<NorO'2j6^nilro- 
Bonsonomn*. 4<MortK<3*n4rD- 
Borqononwt. 4-«)i|rO' 


12I-S7^ 

3531-1»^ 

62e3-25>« 

aOS-27-4 

564^7 

07^^ 

147^^ 

634-93^ 

0^«2-« 

•27-94-1 

Ofr-39-9 

109-42-f 

141-as-s 

••-09-2 

•S-TS-I 

•2S-43-7 


190-47-9 


Aryl pN)tpAd(l4»--i)r¥>H)rM^ mUmt ol phmi or of ift^MteMutod phonoto Tri^ and rnM aftyl and ^ rnmn »• vctodM but Mkyl mm m 

^O-R 

0=P-0-R 

■^O-R 


53e8-62-9 

S3S-22-d 

109-01-S 


Rtwphaoyf. Mhor unaubutfhilad or 
or phanyt. Mhar 

PtMWi. dmMhyi-. phoapfM P I)—,_ 

P^4not. 4-(l.l-drMih»to0iy9^. p^oiphi^■. 
PtKMphortc aadl dtoutyf pAonyl aoior_ 


M9t orw or mort aAiyf or antfyM ^oupa 
or tubalfiuiod ariih ono or rrm 9kyl or anftyi group* 


PT^oaphorto ictd. tooctocyt Optiorvyt Mtar. 
Pfto«phorc acid. rMthytofMll 


PhoMtortc add In* (iMtoylphanyO attar ^ 


Pbo*pt>or> c add. ins (3-m*tayM*ny<) attar ... 

f^tovprtonc add in* (A-^nathy U phanyt) a*tar ... . . 

PDoiphoPc add (1-nwPry1-l-pha f iy*tP>y r H)rtany< dphanyl 
Pttoip^tortc *od (t>taainy*lhyO pritnyl <tph§n^ tttar 

PTotphon c *od 2-atfrytiaxyl dphanyf a*tar .. .... 

P ^ypf tonc sod. (l.l-dmathytalfiyO pAanyf dphanyl attar ___ _ _____ __ _ __ 

vtnatto* of dwytoM* (**r|Mntata). dOddoM* intbaciUta^ w noMt <cu na d n gtona a g r utaraa). arthopAyttaa. bamota*. and acmoata- 
AtbatOtorvfi ntnaral*(*) . ,, 

Aabatbtorm mnaratsi*) ... . . 

Aibatoform minarataft) _____ 

Aabattaorm mirtaraltf*) .. 


2S1S6-23>1 

79-33-1 

2S2t-30-1 

8t363-94>S 

297ei-21-6 

26444.49.6 

iis-g6.« 

1330.76.6 

76.30.6 

563-04-2 

76-32-0 

34364-42-6 

26106-66-6 

1241-64-7 

56603-37-3 


6t*a70biprtany( dya* dtrttad from barusdtaa and 4* coopartart. odtKMOfiAdna f 


- ~ -- -w-.. ^ *M niw. aTtS (rintathniyt~>aniii.1if>a) , , 

emto aod. 2>((2 mvk> 6.((4 >((3<art0icy*44rydr^^ a»]-X3 HJtawihoffy Ci.V-biphanyn-6yt] ap).54»ydrojfy.7.autto-1 a»J*5-rMo-. 

DtaOdnim **11 


12001-26-6 

12172-73 

17066-76.6 

1332-21-4 


Bydc Mid 3.y.(3.7^ta4to>i>ftaph»i*tarta(M^^ C64>ydroay-3J4>ftary)^ axo W or 7>-ta4lo-4.l-napMriatanadry(] axo IM'-taphanyOM.a -dytazo] 
ta*J 6-bydroa(y>. httatodtint «*lt 


fitrudc add SI(4’4<i-artta^otato«2- r tap »a hta* ni 4) axo] IIJ‘6|gh6Nfll-4^)-axD)-24iy^^ dtaodun adl ___ 

Barodc add S-(C4 ■f24rTtata-64<ydrM-64ullo-l-«tap ^ axo) Cf J'4)toharfy1)-4-yt}M).24«ydrot^. daodian h6 . .. . 

Bancdc add S>t[41(2.4H*hvdrQKyO.((4.fli4topharV) axo) pbanyl) axo) C1.r-dpbany«l'^yf) mo) 2-hydro*y-. (f*odum tail 

mathvtof'4rV)*4o(i.i •bpharVJ'4ifl)aio)-2-Aydrtwy*. talraaodun *all .. ..««. 

Bartxoic add 6^U4‘•{(26^tarfMo-34ltalr?y|.6((ta4fQpharlyfM)pftony1]awH1J‘4MpharTv1)-4^]axo^24lydf^ doodkM mM ___™-l_ 

Banxoic aod, M(4 .r<2646aritata-3^viMfV~Sadlopftany6MO)>3.r4ftnialhy4(1.1 4)^^ dPodum tall _ 

Btaooc idd. 6U4 U2.6dafiiw^04M«»yl^|(4-auitoprtariyfM)pftarMlMoJ(i dtaocM iM _ 

Mt4-(7^rrw»-i4i>d>o*y-34*4to'2-niprWtatantO*»ll1,r4iphary)-4-yl)axoj'24iydro«qr-3-«iia4hy|.. dPodum **6 . , 

t1.V-e<0A*py<l>4.4 >bta(di*xoniuw|L 3jy-dtnagta«y> ...... .. __ 

BtA*n*midt. N>f ■{33'-dr?talhylf1J‘4ip»tariy1j44-dyf)l^ . ......._ 

a Oiract Bto# 216 


CtaKtta(2 ), (M4'4(2.5-drnK60Ky<H24(ydro«y-5-«uitor4wnyl)a»)ph^ 11 >v-brpfM<<l-4i4)axp ) <64iydr6i666ita06lP( . ,,,. 

(.{703.3■cytydroacy4 U14iydoty-64p4tanyl>twino»-3-*uilo-2-r ta^ (1 J^4i»»tarTyt).4^aiD)-64<y<>oayw1.6-nMWr^^ dtodtorv 

al0(7>)jd1.. Inaoctum __ ... ....... .. 

Qj^4-). (.(6.643.rH6rrydoiy (1.1 .bpftarV)-44 .<fy66d(Bio1Ib«(4.taTtno.S^dr^1.34tapNitatan^ <6-)l)d.. tabaaodum 

244apMA*tanac*rbosamtoa. (1.r4ta)b*rV)-4,4 <»y1tota(34iyd^ a _ ___ _ _ 

14<iapNh*tanatuftor^ add 3-( (4 .((64rttata.14sydroty.3-*iiao-2.ftapAtaatanii 6 ax o )6.3‘.dtTtaPio « y( 1 .f.blphanyD.a.yllaxoj-a^wdrowy.. daodtaii 
l-NapfWtatana»uifo»^ aod 3.3*.{(1.1 4ipri*r>yt).4.4 ■<M4Naio))tMX daodum tall __ 

l4tapNh*tana>ul f ortc add 3;r (3.3HtaTMhoiy-(i.r6pttar«yi)44 -dyO^^ daodum tta __ _ 

I^Naptidtatanaauftodc add 3J‘.((3^.dm*6vHI.1’4)<pr>*nyl)4.4.dy6^axoflta*(4 anano-. daodtan **• . .. .. 

1,34«apliaiitan*tMionic add 4.arM>o-6^»vdoKyO((4’.((24>ydoty.l r tap fnr ta tar t y 6ii o>3j’.d>namo a <y.(l.l’4)iphanyt).4-y<)axo).. dtaodamn mM _ 

I^NapblTtatarMiuHonN: add e.6.((3>^jtatabKtay4l.l .bphanyl).4.4^diy0tM4ax^ tatnaodtam tall _ 

1.3.NapW h *ta r ta d*uH onc add 74«ydro«rO ((4-.((4.rita«iy1prtanyftauNony<)oiry)phany1)>axoUl.r4itoh*^ daodtan aaR _ 

1.3^4apNhatanadaiAtonto add. 6.((4 .((4.afhoiypitany6a20) (1.1 4iprtanyi)-4.yi]axo]-74vydo«y.. daodum aaR .... 

l.3^NapfKhatartada4AtonK aod 64(4 ((a-atNtayphanyOaxo) (3J‘-drTMhyl-(t J 6tohariy()-iy)axo).7 dtaMbum taa . 

2.7.NapMhatanadadionc add 3jr.((1,14)(p#tanyn-4.4 -jdytota(aionba(^^ labaaodtan am __ 

274taphlhi)aoadadtorac add 3.3-4(33^-dmaihoay(l J'4>pftafV) 44 .<6yftota(*M)lbta(5^^ tatraaodom atfl _ 

2.744apMrtatafta(Mtortc acta. a.a -fCU'HlrTta«hy4(l.r.btabanyf]4.4 dri)bta(a20))b«(5-arrano-44iydro«y; tabaaodum aaR _ . 

Z74taptMhatartasuMonc aota. 3.3‘.(PJ^tatai*4nyi.(i r61prtar»yiM.4 dyftodt*«>))bta(4,S^3r^^ tabaaodum atai^.. . . 


6736-62-4 

8014-61-3 

2426-76-0 

2426-64-7 

2693-60-3 

2426-61-4 

256656-6 

0637-66-3 

6360-64-6 

2426-62-6 

20262-70-6 

61-66-3 

10401-50-0 

16071-66-6 

66564)0-7 

16143-76-6 

61-62-0 

644606-0 

573-56-0 

2426-71-2 

962-56-6 

2566-67^ 

2610-05-1 

3567-66-5 

3S30-16-6 

6356-26-6 

2602-46-2 

2426-74-5 

72-57-1 

2150-54-1 


10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/92 

10/04/62 

10/04/62 

10/04/62 

10/04/02 

10/04/02 

10/04/92 

10/04/62 

10/04/92 

10/04/62 

10/04/02 

10/04/02 

10/04/02 

10/04/02 

10/04/62 

10/04/62 

70/02/62 

10/04/62 

10/04/92 


10/04/02 

10/04/02 

10/04/02 

10/04/62 

10/04/02 

10/04/62 

10A>4/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

tO/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/02 

10/04/02 

10/04/12 

10/04/92 

10/04/62 

10/04/02 

10/04/62 

10/04/62 

10/04m 

tO/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/62 

10/04/92 

10/04/62 

10/04/92 

10/04/92 

10/04/92 

10/04/62 

10/04/62 

10/04/62 
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Category 


CAS tea 
(•icaniptef 
•or category) 


Sunaaf date 


acad. A-amno^9>(C4^aarTano^4f^^ (1 J*•t49rterV)•4wy()aao^S'h»dro«y^«^^ dteodtum aali 

2.7-teiph«iitenaateionic aod, 4^aiteno>3^(4 (?,4Htefnawphiriy^^ 't^ttertyll^irtlaaMJ S^ryydroay^ tfaodum aalt 

% T fti ■ rifrh alTi ■ ^ a iln ii m —ai M -1- m _^ 


^7 Naptehaterteted^ aod. 4.4rTiirK>-S4«ydrovy^((414 hydrca^^ 11.t‘4}tehteiy()^].«io)4*((4>rMroptteny^^ d^odum aatt. 

aod. 4-arn<no-5-irydroay^$-C(4' Iday<to^^ (t.t baMtervytM^fllHaol-d-ttiKarMte^ dteodtem aalt.. 


tT NapNN teftori adlotec aod. S-arnif<o4-t(4'»((7-aww>»t.lvydro<y‘>agii(>-24tepte h atenyl>.^ l1.t'4adltenyll-4-Y«) azo>-4-*«y^oiry-. aiaodian 

OvkifMit l9lfictoc)4« —__ __ .,,, _ 

O io rtwa te d baruattei^ mono-, d^. *W, laira- «id pante- .. „ . .. ' ... 

Bartiana. cfdoro> -..._ ..._ " 

Banaarte. pantecNoro- _..._.... ____ ___ _ * ’ ^ 

Baruana. t.2>dci>loro> —-.. .. ... 

Samarte, iZ^-Mcteoro- 


1937-37-7 

433S>0»*4 

M2«>2a.d 

242g-7>4 

7320^7^ 


Banaana, i.2.3.atetrachlofo- 
Bamaite. t.2,3.5-telrachloro> 
Baruana. tj2,4-lrteMoro- .... 
Baruana. l.2.4>4airacN0ro> 

Banxaoa, 1,3-dicMQro> __ 

Baniana. t.3.5-inohlQio> _ 

Banaona. t,4-4Bcteoro- 


Chloonated napMhalanoa Odortnated darrwateaa d naprHhatena (amptncai terrmaaicMK^ wnara y«a- 
NapMdiatena. oMo«o darWaiivaa _________ 

rMpnmoiifWe (notty ..._*_ —— i,_,, , .. .. .. 

Hapiahatena. hapteddoro-_, .. _‘_ __ 


Naptehatena. panteddoro- 
NapNhatena. octacteoro- 
Naphdratena. famcNoi> 
Naptehaiana. mcteorD- 


NapbPiatena, i-cNoro* 

NapTHhalana. «.2-dcteofD> __ 

NaprtowMaa. f^dkcldoto- 

NapTitnalana. l.5-(lctdoro> __ 

•tephtha.'ana, l.6dcNorD- __ 

NapMhaiaoa. t.7-<icNo(o- ..._ 

NapNhaiana. fjB-dicMoro- __ 

•tephihateoa. 2>dcMorO‘ ..._ 

tteo MM ia na . 2.e-dcNoro ^ «™ 
MacMbatertf. 2.7-&ctitony 


P^dlte oia and cMoraiated paraffin aaraa. aain cNorina oonted of 38 parcavK throud' 70 parM by waid^ 
AMna4.Ci 14. cNoro- ^ 


Paraffin waxat and hydrocarbon aa>aa. chionnaiad__ 

EthyMoteanaa Thu category oonalata of aPiyOoMna (naaad laomara) and fha onbcv. mate- and ____ 

Emytmaiiyioluana (moad iaomara)_ __ . 

o-EVryHoluana . ..._ ..~ . .... —« " "' 

ra-CPryOotearte_ ,, ___ ... . " ” 

P^Etf^rOoluana_ _ ____ _ *"** ' .. ' ' 

“ "««*«»• f* •» «*»•< .F. -Mir. n ^^Tl» fiiii^ -quM I io 8 

[ Ptopifm, haialluoio- " "31!!TT7 ' "' ' 

Tfdkjcrafhar^...__ ___ . " “ .. . .— 

GlycteQl foaranamanPuinof) and te 


ioe>go-7 

60€>«3-5 

»5>SO-1 

$7-«t-0 

634-00-2 

634-60-2 

120-62-1 

05-04-3 

541-73-1 

106-70-3 

106-f6-7 


70776-03-3 

25566-43-0 

32241-06.0 

1335-67-4 

1321-644 

2234-13-1 

1335-66-2 

1321-66-6 

00-13-1 

2050-60-3 

2196-754 

162S-30-6 

2090-72-6 

2060-73-0 

2060-74-0 

20SO-75-1 

2065-70-5 

2196-77-6 


61766-764 

66920-70-7 

63446404 

2556^14-6 

611-144 

620-14-4 

622-064 


116-144 

116-15-4 

356-114 


.0, 


H ' 'H 


CH20"R 


'iogp?* ^ a^ynyf. aryl; acyl ahara R -aftyt. alharvyf. alltynyf. aryl, or acyl; any aubavtuarte of funcffonaf groupa may Da praaant atei Ota alhyf, 

CyetehaMna. l.4-b« ((2J-apOKypiQpOMy)rnalbyO-____ __ 

I2^omaianato»b0iiyfk aod. teMoPrBnyi.maihy(| aaiar __ _IZZZHL 

Dadw^, 1.f«33-telrarrNHhyl-1.34iteC3'OKaany<maVio«y)propyf)- . . .. . 

ra ' Oiaopanadiyt) ba ($,S4ima0iyl-l-(0Ddrariy1.(fwt^ 

JJaodacanoic aod. 2>a|XMypropyl aaiar 
Owana. buteiymadiyl- 
Owrana. «dodocyteKy)mt«hyl) 

Oarana. atbooiymani^ ... _ 

OoranaL ((Htsadacy4mry)malhyfj 
Owana. molhasyrraifiyl. 


0*tium, t«naPiylpbonoxy)malfTy(). 

^ana. monoCC. .ra^ytevylmathyil 
^ana. monolC, .«4ayic«y)maflhy<) danvateaa., 
Owrana. monofC 1 •«•-aalylo^y 1 fnal^yl) daiteit^ai. 
Omw, monolCit i<-alkylosy)fna6«yl1 dararteteaa- 

^•ha. ((odadacykarylmadyi* .... 

Oiiiiana. pbanooiymtehyO- __ ,, 

^Tirana, (lalra dacyterylmathyi]._ 

0»aar«a. (n-malhyteihoiyVnaiii^)- 

^•na, Cfl.f4ma<hyte<hoay)malby1). 

Oarana. «i.2-(9bromapropo«y)mall^}- 
Oi^anai (I<2-ainyt)aiy0o>ylmalhyi)' - 
Owwa. (( 2 ^naihyipnano«y 1 mtehyi). « 

O^tena. (C2-propanylOKy)ma6Vl- _ 

O^raAa. C<2-4 d0roR>Q0banoiy)maihyO- 


14226-734 

5403-454 

126-60-7 

36304424 

32566-60-1 

39617-00-6 

26761-454 

2426464 

2461-164 

4016-11-0 

15065-004 

030474 

26447-144 

66067-604 

66600-06-1 

66061-644 

66606-07-2 

16245-074 

122-60-1 

36054-754 

4016-14-2 

7665-72-7 

35243-60-1 

2461-154 

2210-704 

106-024 

20217414 


10/04/02 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/82 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/02 

tO/04/02 

10A>4/gi2 

10/04/92 

10/04/02 

10/04/02 

10/04/02 

10/04/02 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

04/29/93 

04/29/93 

04/29/93 

04/29/93 

04/29/93 

04/29/93 

04/29/93 

04/20/99 

04/29/93 

10/04/92 


10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10A>4/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 
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C tHgory 


CAS No 




lor cotogory) 


Oriiano. 

OWM. 

Qidrono, 

Omomio. 

Omant, 

OtkwM. 

Outam. 

Oatam, 


UMaofhawfiraa^h ___ 

__ 

fC4^l. 1 _ - .. 

CffK> e^■ d<c^«vo^ryVw^^^y^l•(2^___ 

2^.I w < » ytgi8 ft ia g J-ph oo y<on>o^ oi— l ylo n p i lfco ___ 

2^.(< im oi t i|^ fyi y>0» n o | 6 ii t4J pho»v<’8n»^ (l-tUo^ymot^yg-a.i 

tJ?-(owlfawytmd<ho<»y>-1>i>h<wiy<anolN»^(^^ . 

2^'(OBnrtn(rnoOVm|)iM. 



Owiroao. pt>o» ^ y<tBoo a ya,l.pfOpinoclhHb«y-4J^ nyl i n o ^ _ _ 

Owono. _ -■- . ... 

Omaaa, hmyxit^nw____ 

Omam. t^-l —-.- -. ________ 

Omo, 2L^»^ t>ph»fT>w<?i a< <>jtyfnaety^ .. 

Oaamm, t^^-iXA^tMaryaOt^^OKt a mfh^an^ . . 

ftiraao. aU‘«(i.i*gft»nv«»o<os<o«»moP^t>n o )Jb^ - - - .. 

Oi^atm. 2^4f(g.iia*fafiyanai>v>eytoh«n^dTn^^ ___ 

Oaram j-pfopioad>y9bttHo « ^ ^ .... 

Oii r ioi . 2^^«tpwpy*tfrn>»i^A1-|ihtny ^n a oi <y-m8t<yl^^ ___ .. - 

Oorm. 2^^»C»^>3-propint»y<int <oay w ihynoo»w»__ 

Oenna. ^,^Jr-|1^§4MnotNy«l^MOKym••1yt^ -. .. .. 

Oanma. ZZXT <^Jl^a^raaaalt^t n a^a aaa ai4,^^Han^aaa wrnaffr^lamaiimt^m^ _ 

Oaranacattaaftc ood. a-mo<h>l^3-phooy<.. ochyt my 

Po<y<aKV U-tdmno^ -octMtocyi- ffnaptaM, aoOkm am ____ 

Propana. tjg^apaat^ip^my^^phaf'to^ . . .. _ 

t^VogonoB acid ofly 

24>9apmi i Mid. J-wamyl.. ojctramylrnMnyt aaa«r .. . ... 

SdMtt dwgic>m*^od^(l ( 3^ oa r M y<m t ric<yjp*qp|>U» . _ ___ 

Siana, modio«y(a^o«iraf»|f%«i6d^)^^ ... 

Siino. ((>€Monogaag^f<K(Srn0«io«yV4H(Mrtnyi4^^ ■ . .. 

Siam, t^il^^aaoafanpOKi^firapfilaii^^ _ _ __ 

TMatdoxano. tj JAlVJHXtam«tii^3,S^U>(0sofony%nalhoay)prap^_ 

Jmmana. tJJ>»SAS4MpMma«v^C3i090rMylr«Md^ _ __ 



W»-7S-4 

eiS7S-04.Q 

91<M>d0-a 

moi-4i^ 

»4|Q8-«3^ 

n03W»-4 

13591^6 

W3S-07-5 

7Wt>-fd-5 

WS.54-3 

101 

j4»-r»-d 

M2S-Ot-« 

677B0-03-1 

t7»T^3 

00517^.2 

13m-Of.7 

9»99P-23^ 

73»^r-4 

60943.7S-S 

10d-f0-1 

t0S-§1-» 

20d7-e0-1 

fS30n-« 

7tm-»4-5 

17WS-04-1 

t0t55-42-« 

7427^-1 


HilooMmd 8*^« 


t<yo4/w 

10^07 

lO^W 

t(V0d>9? 

10704/92 

107CM/92 

10/0479? 

10/04/92 

10/04/92 

10/04/92 

10704/9? 

10/04/92 

10/04/92 

10/04/12 

10/04/92 

10/04/92 

fO/04/92 

10/04/92 

10/04/9? 

fOA>4/92 

10/04/92 

10A)4/97 

10/04/42 

10/04/92 

10AM/92 

10/04/92 

10/04/92 

1QA)4/92 

10/04/92 

tOAH/02 

t0A)4/92 

10/04/9? 

10/04/92 



«Xor 1 to 1 ) 

*H or X or <^..-,^-0 to 2 nf 1 ) 

•H Of X or CVl»,„^(y *0 to &»♦ 1 ) 

•H or X or CMKis*iVUy «0 to 2 n 4 I) 
um h ttoga a . Qioupo R. -a mi|r oordvi ono or maa aufiOK^a tuncMm 


HiiOiik^ 409 «ld 0 .-....,._>-_.-..- ^ —..... .., , , .. -■■- T-T t- t -- -... 

Ourm. btomomodiyi- -- ..— ,... . . .. , _ _ _ 

Oofino. oMoromolhpi. . .. * _ __ __ __ . 

OdnooL Oodocyi- . .- . ,- _ , ^ ... . 21 

Odrtno. irdKioro(lnnuorDfMiy(> .. . . . . _ 

Oanm. 2 . 1 > 9 fcMoroory 4 > ’___ _ _ 

_ OerMO. ( 2 A 3 A 4 . 4 . 5 Ae. 6 L 7 J 7 .trH^-a^ ______; 

Phan\^amaia0mwa (OorwonorMminot) TWi cologofy m definod m aff nnrogtn imubtiOdod phonylonod^minoi and Pm aaRa mn laro to t*o aubalftdonta oo 
** ^ 5 **.“**** ^ dnanra mambora ol iht group ol hate, labo, hf&caf. Uf&otr^maat Mo«y. toworoiiyl, Md lowy oboiy. For ihd purpoao. 


1g- 0 »f vo oodoffw. 




t, dbydaxMoodo. 


t.2-8or«torio(SorTW>f. i-butfl*,___ 

IJ2'Bor«fonMtemm, 4-^iloro- ___ 

1.24onmodMmino. d-cNorO'. m0lm {VM, 
1 ? nonTanortommo 4 itfininr 
1^ P ao T o ry diawiir ^ 4- < tmigt. _ 


1.2 tt af«e rt 


m, Mtoro-Omio.,. 


0:1)- 


l^eannnadMnmo. aiaratt (1:1).. 
1«3‘®anMoac9ar*ario. ar-offy 
I^Boruonodomno. a-mathyt- 

1 fat-OMcVrWBnira, #^V9wiyi* - - I , ■ II _ 

U.aaoMnai9awn«. 4.gtitawv, 

1.3*8arm«dian»no. 4<bloro-. mBHo__ 

t>Boruorpdmnoi dbydrocMondo 

1 ^ n ao fwMr biM n ai 4odio«y% aiANaa (i t) 

Banionacbanwia. 4 Moibcuty^,- - - --- -- ■ 

i; l B a nr anodorawa . 4^Mhoay-. dRydaocftfonda^ 
l>Sonrar^ad4rMna. 4 mothoay-. 



aa -- — I M11 ■ a - - - ^ ^ 

•'^fMOrO* ^Poj^inOCVIIOnOvm 


429 25-0 
3132-94-7 
109-99-9 
3234-29-4 
420-S9-1 
3099-29-9 
39569-92-9 


99-94-5 

615-26-1 

2667.25-4 

3663-23-6 

95-63-0 

66459-96-3 

1197-37-1 

496-72-0 

6216-77.6 

69239-t2-7 

42366-30-0 

106 - 45-2 

541-70-9 

96966-94-7 

923-22-40 

95-90-7 

9131-00-2 

96236-90-5 

67901-06-3 

66015-06-5 

615-05-4 

614- 64-6 
6216-67-6 
5131-56-6 

106-71-4 

9042-55-7 

106-50-3 

624-16-0 

16245-77-5 

62954-17-4 

6216-71-2 

615- 46-3 


10/04/92 

10/04/92 

10/04/02 

10/04/92 

10/04/92 

10/04/92 

10/04/92 


4/16/93 

4/29/93 

4/29/93 

4/26/93 

4/26/93 

4/29/93 

4/29/90 

4/29/-'' 

4/2A/93 

4/29/93 

4/29/iI 

4/29/9/1 

4/29/93 

4/29/» 

4/29/99 

4/29/93 

4/26/93 

4'29/l» 

4/29/93 

4/29/93 

4/29/93 

4/29/93 

4m/93 

4/29/93 

4/29/63 

4/29/63 

4/29/93 

10/04/9? 

4/19/93 

4/29/93 

4/29/93 

4/29/93 

4/29/93 
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Cuagofy 

CAS No 
fOAompiot 
lor CMogory) 


1 

SS07^^ 

•S-70-S 

4/20V03 

4/20/03 

i .4 B«nMnadiftnin«L 2 _ 


— .. 

. - -. 


_ 





S15-45^ 

4/29/03 

4/20/03 

1 4 QqntaoadMmr»fc. ___ 




--- 

63eS-5S-1 

5307-14-2 

4/20/03 



14 J.niiro.. iiateia 1^ _ 

Mtaas-ss-s 

2 o»co-os-r 

4/20/03 

4/20/03 

t.4 e^HMoadWalnt. 2.V<ScNoro>. - 

2>OwninoanaoW aiWia _ 

S4t-es-s 

30156-41-7 

15172-73-6 

4/2A/03 

4/20/03 

4/20/93 

4 «^0MriW¥>^<rM0l iPfwnoL 

niiawwirtiiMna^,.. 

25376-45-6 

66422-65-6 

137-06-7 

66570-4441 

4/29/03 

4/20/03 

4/20/03 

4/29/03 

itNuNst. 




— 

Phanol. 4 twwtnacManda 


(c) Liiiit'd Xffxtures* 



11. In 5 718.18 by changing the term 
"do$ignated mixtures*' to read “listed 
mixtures'*, and redesignating { 716.10 as 
$ 716.13 and to read as follows: 

{ 716.13 AddiUons of substances and 
mixtures to which this subpart applies. 

The requirements of this subpart will 
periodically be extended to cover 
additional substances and mixtures. 
Two procedures will be used to add 
substances and mixtures. 

(a) Except as provided in paragraph 
(b) of this section, substances and 
mixtures will be added to S 716.17 after 
publication in the Federal Register of a 
notice of proposed amendment to this 
•iubpart. There will be a 30-day public 
comment period on the notice; after 
consideration of the comments, a final 
amendment will Identify the added 
substances and listed mixtures. 

(b) Except as provided in paragraph 
(cj of this section, chemical substances, 
mixtures, and categories of chemicals 
that have been added to the TSCA 
‘section 4(e) Priority IJst by the 
Interagency Testing Committee, 
established under section 4 of TSCA. 
will be added to J 718.17 30 days after 
publication of a notice to that effect in 
the Federal Register. 

• • • • • 

12. By revising and redesignating 

5 7iai9 as § 716.15 to read as follows: 


}716.15 Reporting Period. 

(a) The reporting period on a 
substance or listed mixture will 
terminate no later than: 10 years after 
the effective date on which a substance 
or listed mixture is added to § 718.17; or 
on the removal of the substance or listed 
mixture from S 716.17. The Assistant 
Administrator for the Office of 
Pesticides and Toxic Substances has the 
authority to remove a substance or 
listed mixture from { 716.17. 

(b) Removing a substance or listed 
mixture from ( 716.17 eliminates all of 
the reporting requirements for 
prospective manufacturers, importers, 
and processors of the substance or listed 
mixture, must notify EPA whenever they 
initiate a study of the substance or listed 
mixture. Only one reporting requirement 
would remain in effect Persons who are 
manufacturing. Importing, or processing, 
or who propose to manufacture, import, 
or process a substance or listed mixture 
at the lime it is removed from S 716.17 
and who initiate a study of the 
substance or listed mixture prior to its 
removal from $ 716.17, must notify EPA 
of the study and submit the study study 
regardless of the study's completion 
dale. The Assistant Administrator may 
remove a substance or listed mixture 
from S 716.17 by publishing, without 
notice and comment, a final rule to that 
effect In the Federal Register. However, 


the rule shall not be effective any earlier 
than 90 days after its publication. 

[FR Doo. BS-23259 Filed 9-27-65; 6:45 sm] 
■ILUMO COO€ SStO-SS-W 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

48 CFR Parts 32,77,92,96,190, and 
195 

ICGO S4-073] 

Miscellaneous Changes 

agency: Coast Guard. DOT. 

ACTtOfi: Notice of proposed rulemaking. 

summary: The Coast Guard is proposing 
to amend the regulations for 
accommodations, rails and guards, and 
anchors for tank vessels to provide 
uniformity among the various 
subchapters. The Coast Guard is also 
proposing to delete the requirements for 
radiotelegraph, radiotelephone, and 
radio direction finder in 46 CFR 
Subchaptera D. H. 1. and U because 
these requirements arc in the Federal 
Communications Commission (FCC) 
regulations in 47 CFR. The structural fire 
protection requirements in Subchapters 1 
and U are proposed to be revised to 
clarify the location where 
noncombustible materials must be used. 
The proposed change will clarify the 
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requirements and brin^ them into 
conformity with current marine practice. 
DATE: Comments must be received oh or 
before November 29.1985. 

ADDRESSES: Comments should be 
mailed to Commandant (G-CMC/21) 
(CCD 84^3). U.8. Coast Guard, 2100 
Second Street SW., Washington, DC 
20593. Comments will be available for 
inspection and copying from 8:00 a.m. to 
4.-00 p.m., Monday through Friday, 
except holidays, at the Marine Safety 
Council, Room 2110, at the address 
above. The telephone number is 202- 
428-1477. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Edward F. 
Murphy, Office of Merchant Marine 
Safety. 202-426-2197. 

SUPPLEMENTARY IHFORMATION: 

Interested persons are invited to 
participate in this rulemaking procedure 
by submitting written comments, data, 
or arguments. Each comment should 
Include the name and address of the 
person submitting the comment, identify 
this notice (CGD 84-073) and the 
specific section of the proposal to which 
each comment applies, and the reasons 
for comments. No public hearing is 
anticipated at this time but one may be 
held if written requests for a hearing are 
received and it is determined that t£^ 
opportunity to make oral presentations 
will be beneficial. All comments will be 
considered by the Coast Guard before 
taking further rulemaking action. 

Drafting Information 

The principal persons involved in 
drafting this proposal are LieulananI 
Victor J. Mihal. Office of Merchant 
Murine Safety, and Commander Ronald 
C. Zabel, Office of Chief Counsel. 

Discussion 

DOT Order 2100.5, ••Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations^', dated May 
22.1960, instructs the Coast Guard to 
establish a program for reviewing 
existing regulations that are not 
achieving their intended purpose. The 
accommodations, rails and guards, 
anchors, radiotelegraph, radiotelephone, 
radio dircctioo finder, and structural fire 
protection subparts of 46 CFR 
Subchapters D, H. L and U have been 
reviewed and certain portions of these 
regulations have been identified for 
revision or deletion. The proposed 
regulations would not impose any 
substantia] change on current marine 
practice. A grandfather provision has 
been proposed to accept current 
arrangements. 

On September 10,1952, the President 
proclaimed that the International 


Convention for the Safety of Life at Sea, 
1948. (SOLAS 48) would lake effect 
November 19,1952, The Federal Register 
of October 18,1952, amended the 
regulations that were in effect by; (1) 
Providing new or revised requirements 
to implement or complement SOLAS 48; 
(2) reviewing and updating the 
requirements for vessel inspection: (3) 
revising the style or format of the 
regulations to have a bettor presentation 
of the requirements: end (4) describing 
present practices and procedures more 
fully in order to provide a belter 
arrangement and understanding of the 
requirements. The regulations were 
revised and rearranged by general 
subject and by types of vessels. It was 
not necessary to amend or revise all of 
the existing regulations: therefore, those 
regulations not affected by SOLAS 48 
were not changed. This latter group 
included the present Subchapter D— 
Tank Vessels, and accounts for the lack 
of uniformity in the depth of treatment 
and language found between Subchapter 
D and ^bchapters H. I, and U. A 
re\ision to the accommodations, 
anchors and rails sections of Subchapler 
D would result in a uniform application 
among the various classes of vessels. 

The proposed accommodation 
regulations for 46 CFR Sobchapter D 
were drafted using 46 CFR Subchapters 1 
and 1-A as a guide. These proposed 
regulations contain tome additional 
requirements for tankships which do not 
currently exist in Subchapter D; 
howeve r, th ey would provide uniformity 
with 46 CFR Subchapters H. L 1-A. and 
U. The following are the proposed 
increased requirements: (1] The size of 
the sleeping quarters is increased from 
120 cubic feet and 16 square fee! of deck 
area for each member of the crew to 210 
cubic feet and 30 square feet of deck 
afea: (2) a clear bead room of 6 feet 3 
Inches is spedfied: (3) clothes locker 
size is increased from 252 square inches 
to 300 square inches: (4) berths must 
have a framework of metal or other hard 
material: (5) the overall sine of the berth 
is specified as a minimum 80 inches 
wide by 76 inches long: (6) adioining 
berths must have a partition at least 18 
inches high: (7) requirements for the 
entrance to the hospital space are given: 
and (8) the location and construction 
requirements of accommodation spaces 
are more clearly defined. There is no 
indicatian that these requirements, nor 
the remainder of the proposal exceed 
current tank vessel construction and 
arrangement practices. 

The rails subpart of Subchapter D 
(S 32.01-10) does not contain a pro\ision 
for storm rails such as are required for 
other classes of vessels: however, 
modem lank vessels have storm rails 


normally installed during construction. 
The proposed regulation adds (his 
requirement to tankships and manned 
tank barges in ocean and coastwise 
sendee. 

Under current regulations, tankships 
are not required to have anchors, chains, 
and hawsers such as are required for 
other classes of vessels. Today 
tankships have anchors on board to 
satisfy dassincation society 
requirements or safety and operational 
needs. The proposed regulations correct 
this oversight. 

The radiotelegraph, radiotelephone, 
and radio direction Hnder requirements 
found in 46 CFR Subchapters D. li I, 
and U merely direct one to the statutes 
and regulations of the Federal 
Communications Commission. Since 
these regulations do not contain specific 
requirements it is proposed that these 
relations be deleted. 

The Coast Guard has construed the 
regulation in Subchapters D. H. I. and U 
to require noncombustible materials in 
accommodations, service areas, and 
control spaces (i.e. spaces containing 
emergency sources of power, and those 
spaces in which a continuous watch is 
maintained and in which navigating, 
radio, or fire-control equipment Is 
located). However, a review of the 
regulations for cargo and miscellaneous 
vessels and oceanographic vessels 
(Subchapters I and U respectively) 
shows that control spaces are not 
specifically included as an area of a 
vessel that must be constructed with 
noncombustile materials. To maintain 
the fire integrity on all vessels inspected 
under these Subchapters, cbntrol spaces 
need to be constructed with 
nodcombustible materials. In addition, 
the first set of amendments to the 
International Conference of Safety of 
Life at Sea. 1974 (SOLAS 74). which 
have been in effect since September 1. 
1984. require that control spaces on nevi 
cargo vessels on an international voyage 
be constructed with noncombustible 
materials. This proposal would, in 
addition to conforming 46 CFR 
Subchapters 1 and U to the requirements 
of SOLAS 74. specifically include 
requirements to utilize noncombustible 
materials in control spaces on all 
vessels inspected under these 
Subchapters. This proposal confirms the 
curreot Coast Guard interpretation and 
is compatible with current marine 
practice. 

E.0.12291 and DOT Regulatory PoHdes 
and Procedures 

These proposed regulations arc 
consider^ to be non-major under 
Executive Order 12291 and 
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nonsignificant under the Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The proposed regulations contain 
minor changes that in some cases 
appear to be adding requirements for 
new vessels with a corresponding 
increase in cost. However, vessels being 
constructed today meet and often 
exceed the proposed regulations. There 
will be no economic impact on existing 
vessels because the proposal provides 
for acceptance of current arrangements 
and equipment on these vessels. Thus, 
this proposed change to 46 CFR 
Subchapters D. H, 1. and U represents no 
real cost increase to industry or 
government Since the economic impact 
is expected to be minimal, the Coast 
Guai^ has determined that no further 
evaluation is necessary. 

Regulatory Flexibility Act 

Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Ad 

This proposed rulemaking contains no 
mformatioo collection or record keeping 
requirements. 

Fnviroiiinental Assessment 

The Coast Guard has considered the 
e nvironmental impact of the regulations 
and concluded that preparation of an 
environmental impact statement is not 
necessary. 

List of Subjects 

4SCFRPQrtS2 

Cargo vessels. Marine safety. Fire 
protection. Tank vessels. Barges. 

•/d CFR Part 77 

Marine safety, Passeiiger vessels. 
Navigation (water). 

4d CFR Part 92 

Cargo vessels, Fire protection. Marine 
safety. 

46 CFR Part 96 

Cargo vessels, Marine safety, 
Navigation (water). 

46 CFR Port 190 

Fire prevention. Marine safety. 
Oceanographic vessels. 

46 CFR Part 195 

Marine safety, Oceanographic vessels, 
Navigation (water). 

In consideration of the foregoing Parts 
77.92,96.190, and 195 of Chapter 1 
of Title 46, Code of Federal Regulations, 
are amended as follows: 


PART 32—SPECIAL EQUIPMENT, 
MACHINERY, AND HULL 
REQUIREMENTS 

1. The authority dtation for Part 32 is 
revised to read as follows and all 
subpart authority dtatlons are removed: 

Authocify: 46 US.C. 330S, 3703: 50 U.S.C 
196; 49 CFR 1.46 (b) and (n). 

2. By revising the Subpart 32.40 
portion of table of contents for Part 32 to 
read as follows: 

Subparl 32.46—Accommodadoos For Officere 
and Crew 

8«c 

32.40- 1 AppUcaUon—TB/ALL. 

32.40- 5 Puipose and definitions—T/ALL. 

32.40- 10 Restrictions—T/ALL. 

32.40- 15 Location of crew spaces—T/ALL. 

32.40- 20 Constniction—T/ALL 

32.40- 25 Arrangement of sleeping spaces— 
T/ALL. 

32.40- 30 Size of sleeping spaces—^T/ALL 

32.40- 35 Berths and lockers—T/ALL 

32.40- 40 Wash spaces; toOet spaces; and 
shower spaces—T/ALL 

32.40- 45 Messrooms—T/AIJL 

32.40- 50 Hospital space—T/ALL 

32.40- 55 Mis^leneoos accommodation 
spaces—T/ALL 

32.40- 60 Heating requirements—T/ALL 

32.40- 65 Insect Screens—T/ALL 

32.40- 70 Crew accommodations on tankships 
of less than 100 grosa tons and manned 
tank barges—TB/ALL 

32.40- 00 Crew accommodations on tankships 
constructed before December 31,1965— 
T/ALL 

3. By adding a new paragraph (d) to 
i 32.01-10 to read as follows: 

(32.01-10 Rada—TB/ALL 
• • • • • 

(d) All tank vessels in ocean and 
coastwise service, except unmanned 
tank barges, constructed on or after 
December 31,1985, must have suitable 
storm rails installed in all passageways 
and at the deckhouse sides where 
persons on board might have normal 
access. Storm rails must be installed on 
both sides of passageways which are six 
feet or more in width. Taink vessels to 
which this paragraph applies 
constructed prior to December 31,1985 
may retain previously accepted or 
approved installations so long as (hey 
are maintained in good condition to the 
satisfaction of the Officer in Charge, 
Marine Inspection. 

4. By revising §32.15-15 to read as 
follows: 

(32.15-15 Anchors, Ctialna, and 
Hawsara—TB/ALL 

(q) Applicatioih The provisions of this 
section, with the exception of ( 32.15- 
15(d). apply to every tankship and 
manned seagoing barge constructed on 


or after December 31,1985. Tankships 
and manned seagoing barges 
constructed prior to December 31,1985, 
must meet the requirements of ( 32.15- 
15(d). 

(b) Ocean, Coastwise, or Great Lakes 
Service, Tankships in ocean, coastwise, 
or Great Lakes service and manned 
seagoing barges must be fitted with 
anchors, chains and hawsers in general 
agreement with the standards 
established by the American Bureau of 
Shipping. The current standards of other 
recognized classification societies may 
also be accepted upon approval by the 
Commandant. 

(c) Lakes, Bays, and Sounds, or River 
Service. Tankships in lakes, bays, and 
sounds, or river service must be fitted 
with such ground tackle and hawsers as 
deemed necessary by the Officer in 
Charge, Marine Inspection, depending 
upon the size of the tankship and the 
waters on which it operates. 

(d) Tankships and Barges Constructed 
Prior to Decembers!. 1965. For 
tankships and manned seagoing barges 
constructed prior to December 31.1985, 
the installations previously accepted or 
approved will be considered 
satisfactory for the same service so long 
as they are maintained in good 
condition to the satisfaction of the 
Officer in Charge. Marine Inspection. If 
the service of the tank vessel is changed, 
the suitabilty of the equipment will be 
established by the Officer in Charge, 
Marine Inspection. 

(32.15-20 fRemoved) 

5. By removing { 32.13-20. 

(32.15-25 IRmthivmII 

6. By removing { 32.15-25, 

7. By revising Subpart 32.40 to read as 
follows: 

Subpart 32.40—Accommodationa for 
Officera and Crew 

(32.40-1 AppHcation-TB/ALL 

(a) The provisions of this subpart, 
with the exception of { 32.40-70 and 

( 32.40-00, apply to all tankships of 100 
gross tons and over constnicted on or 
after December 31.1965. 

(b) Tankships of less than 100 gross 
tons and manned tank barges must meet 
the requirements of §32.40-70. 

(c) Tankships of 100 gross tons and 
over constructed prior to December 31, 
1985, must meet the requirements of 
(32.40-90. 

( 32.40-5 Purpose and dsflnHkms—T/ 

ALL 

(a) The accommodations provided for 
officers and crew on all tankships must 
be seciuely constructed, properly 
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n>*lited. heated, drained, ventilated, 
equipped, locaited. iirranjtcd. and 
inxiiliited from undue noise and odors. 

|b) The crew includes all persons, 
except the licensed officers, regularly 
employtHl on tmurd anylankship. Where 
the requirements for the accommodation 
of licensed officers are not otherwise 
specified, they must be at least 
eipdvalent to that specified for the crew. 

(c) Crew spaces includes sleeping 
moms, messmoms, recreational rooms, 
toilet and shower spaces, etc., which are 
intended for the exclusive use of the 
crew. 

§32.40-10 Restrk:tk>ns—T/ALL. 

(a) There must be no direct 
communication between the 
accommodation spaces and any 
chainlockcr. stowage, or machinery 
space, except thmugh solid, close-fitted 
doors or hatches. 

(b) No access, vent, or sounding tube 
from a fuel or oil lank may open into 
any uccommi>dation space, except that 
accesses and sounding tubes may open 
into corridors. 

§ 32.40-15 Location of crew spaces—T/ 
ALL. 

(a) Crew quarters must not be located 
forward of a vertical plane located at 
five percent of the tankship*s length aft 
of the stem at the designed summer load 
line. However, for lankships in other 
than ocean or coastwise service, this 
distance does not need to exceed 28 
feel. For the purpose of this paragraph, 
the length defined in § 4Z13-15 of 
Subchapter E (Load Lines) of this 
chapter is to be used. No section of the 
deckhcad of the crew spaces may be 
bedow the deepest load line. 

§32.40-20 Construction—T/ALL. 

(a) Each steeping, mess, recreational, 
or hospital space that is adjacent to or 
immediately above a galley, machinery 
space, paint locker, drying room, 
washroom, toilet space, or other odor 
source must be made odorproof. 

(b) Each accommodation space that is 
adjacent to or immediately above a 
galley, machinery space, machinery 
casing, boiler room, or other noise or 
heal source, must be protected from heat 
and noise. 

(c) Where the shell of an unsheathed 
weather deck forms a boundary of an 
accommodation space, the shell of the 
deck must have a covering that prevents 
the formation of moisture. 

(d) The deckheads of each 
accommodation space must be light in 
color. 

(e) Each accommodation space in 
which water may accumulate must have 
a drain scupper located in the lowest 


part of the space, considering the 
average trim of the tunkship. 

(0 Bach public toilet space must be 
constructed and located so that its odors 
do not readily enter any sleeping, mess, 
recreational, or hospital space. 

§ 32.40-25 Arrangement of sleeping 
spaces—T/ALL. 

(a) To the extent practicable, each 
crew department must be berthed 
together In sleeping spaces arranged to 
minimize disturbance created by 
personnel leaving for or arriving from a 
working period. 

(b) Each licensed officer is to be 
provided with a separate stateroom 
where practicable. 

§ 32.40-30 Sizs of sleeping spaces—T/ 
ALL. 

(a) No sleeping space may berth more 
than four persons. 

(b| Without deducting any equipment 
used by the occupants, each sleeping 
space must have for each occupant— 

(1) 30 square feet of deck area: and 

(2) 210 cubic feet of volume. 

(c) F.ach sleeping space must have at 
least six feet throe inches of headroom 
over clear deck areas. 

§ 32.40-35 Berths and lockers—T/ALL. 

(a) F.ach sleeping space must have a 
separate berth for each occupant. 

(b) No more than one berth may be 
plac^ over another. 

(c) Each berth must have a framework 
of hard, smooth material that is not 
likely to corrode or harbor vermin. 

(d) Each berth must be arranged to 
provide ample room for easy occupancy. 

(c) Each ^rth must be at least 30 
inches wide by 76 inches long. 

(f) Adjacent berths must be separated 
by a partition that extends at least 16 
inches above the sleeping surface. 

(g) The bottom of the lower berth must 
be at least 12 inches above the deck. 

(h) The bottom of an upper berth must 
be at least 30 inches from the bottom of 
the berth below it and from the deck or 
any pipe, ventilating duct, or other 
overhead installation. 

(i) Each berth must have a berth light 

(j) Each sleeping space must have a 
readily accessible locker of hard, 
smooth material for each occupant. 

(k) Each locker must be at least 300 
square inches in cross section and 60 
inches high. 

§ 32.40-40 Wash spaces; toilet spaces; 
and shower spaces—T/ALL 

(a) For the purpose of this section— 

(l) *‘Private facility’* means a toilet, 
washing, or shower space that is 
accessible only from one single or 
double occupancy sleeping space; 


(2) **Semi-prlvale facility” means a 
toilet, washing, or shower space is 
accessible from cither of two one-lo-four 
person occupancy sleeping spaces; and 

(3) ’’Public facility” means a toilet, 
washing, or shower space that is not 
private or semi-private. 

(b) Each private facility must have 
one loileL one shower, and one 
washbasin, all of which may be in a 
single space. 

(c) Each semi-private facility must 
have at least one toilet and one shower, 
which may be in a single space. 

(d) Each room adjoining a semi- 
private facility must hove a washbasin if 
a washbasin is not installed in a semi- 
private facility. 

(e) Each tankship must have enough 
public facilities to provide at least one 
toilcL one shower, and one washbasin 
for each eight persons who occupy 
sleeping spaces that do not have private 
or semi-private facilities. 

(f) Urinals may be installed in toilet 
rooms, but no toilet required in this 
section may be replaced by a urinal. 

(g) Each public toilet space and 
washing space must be convenient to 
the sleeping space that is serves. 

(h) No public facility may open into 
any sleeping space. 

(i) Each washbasin, shower, and 
bathtub must have hot and cold running 
water. 

(j) Adjacent toilets must be separated 
by a partition that is open at the top and 
bottom for ventilation and cleaning. 

(k) Public toilet facilities and shower 
facilities must be separated. 

(l) Each public facility that is a toilet 
space must have at least one washbasin 
unless the only access to the toilet space 
is through a washing space. 

(m) Each toilet must have an open 
front seat. 

(n) Each washing space and toilet 
space must be so constructed and 
arranged that it can be kept in a clean 
and sanitary condition and the plumbing 
and mechanical appliances kept in good 
working order. 

(o) Washbasins may be located in 
sleeping spaces. 

§32.40-45 Messfooms-T/ALL. 

(a) Each messroom that is not 
adjacent to the galley that serves it must 
be equipped with a steamtable. 

(b) Each messroom must seat the 
number of persons expected to eat in the 
messroom at one time. 

§32.40-50 Hospital space—T/ALL. 

(a) Except as specifically modified by 
paragraph (j) of this section, each 
tankship. which in the ordinary course 
of its trade makes voyages of more than 
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three days duration between ports and 
which carries a crew of twelve or more, 
must have a hospital space. This space 
is to be situated with due regard for the 
comfort of the sick so (hat they may 
receive proper attention in all weather. 

(b) The hospital must be suitably 
separated from other spaces and used 
only for the care of the sick and for no 
other purpose. 

(c) The entrance to each hospital 
space must be wide enough and 
arranged to readily admit a person on a 
stretcher. 

(d) Each berth in a hospital space 
must be made of metal. 

(c) Berths may be In double tier, 
provided the upper berth is hinged and 
arranged to be secured clear of the 
lower berth when not In use. 

(f) Each hospital space must have at 
least one berth that is accessible from 
both sides. 

Ig) Each hospital space must have one 
berth for every twelve members of the 
crew or portion thereof who are not 
berthed in single occupancy rooms, but 
the number of berths need not exceed 
six. 

(h) Each hospital space must have a 
toilet, washbasin, and bathtub or 
shower accessible from the hospital 
space. 

(i) Each hosptial space must have a 
clothes locker, a table, and seats. 

(i) On Unkships in which the crew is 
bcrl)^ in single occupancy rooms, a 
hospital space is not required if one 
room is designated and fitted for use as 
a treatment and/or isolation room, and 
meets the following standards: 

(1) The room must be available for 
immediate medical use: 

(2) The room must be accessible to 
stretcher cases: 

(3) The room must have a single berth 
or examination table that is accessible 
from both sides: and 

(4) A washbasin with hot and cold 
running water must be installed either in 
or immediately adjacent to the space 
and other required sanitary facilities 
must be conveniently located. 

S 32.40-55 Ulscalltneous accommodation 
•pacts— T/ALL. 

(a) ^ch tankship must have enough 
facilities for the crew to wash their own 
clothes, including at least one tub or 
sink that has hot and cold running 
water. 

(b) Each tankship must have enough 
equipment for the crew to dry their own 
clothes. 

(c) Each tankship must have an 
accommodation space that can be used 
for recreation. 


4 32.40-60 Heating rsquirefiients—T/ALL. 

(a) Each accommodation space must 
be heated by a heating system that can 
maintain at least 68*F. 

(b) Radiators and other heating 
apparatus must be constructed, located 
or shielded so at to avoid risk of fire or 
danger and discomfort to the occupants 
of each acoommodation space. 

(c) Each exposed pipe in an 
accommodation space leading to a 
radiator or other heating apparatus must 
be insulated. 

5 32.40-65 Insect Screens—T/ALL. 

(a) Accommodation spaces must be 
protected against the admission of 
insects. 

(b) Insect screens must be installed 
when natural ventilation is provided. 

S 32.40-7 Crew accommodations on 
tankshlps of less than 100 gross tons and 
manned tank bsrgeo—TB/ALL. 

(a) The crew accommodations on all 
tankships of less than 100 gross tons and 
all manned tank barges must have 
sufficient size and equipment and be 
adequately constructed to provide for 
the protection of the crew in a manner 
practicable for the size, facilities, and 
service of the tank vessel. 

(b) The crew acxx)modations must be 
consistent with the principles underiying 
the requirements for crew 
accommodations on tankships of 100 
gross tons or more. 

{32.40-60 Crsw accommodations on 
tankships constructsd bafora Dacambar 31, 
16S5-T/ALL. 

(a) Ail tankships of 100 gross tons and 
over constructed before December 31, 
1985. may retain previously accepted or 
approved installations and 
arrangements so long as they are 
maintained in good condition to the 
satisfaction of the Officer in Charge, 
Marine Inspection. 

PART 77—VESSEL CONTROL AND 
MISCELLANEOUS SYSTEMS AND 
EQUIPMENT 

8. The authority citation for Part 77 is 
revised to read as follows and all 
subpart authority citations are removed* 

^Authority: 46 US.C 3306; 50 U.S.C 198:46 
CFR 1.46(b) and (n). 

{77.13 [Removed) 

9. By removing { 77.13. 

(77.16 (Removed) 

10. By removing {77.15. 


PART 92-CONSTRUCnON AND 
ARRANGEMENT 

11. The authority citation for Part 92 is 
revised to read as follows and aU 
subpart authority citations are removed; 

Authority: 46 U.S.C 3308; 50 U.S.C. 198; 46 
CFR 1.46 (b) and (n). 

12. By adding a new paragraph (g) to 
{ 92.07-10 to read as follows: 

f 92.07-10 Construction 

• • • • • 

(g) The provisions of subparagraphs (1) 
through (9) of paragraph ( 92,07-10(d) 
apply to control spaces on vessels 
whose initial Application for Inspection 
is submitted to an Officer in Charge. 
Marine Inspection on or after December 
31,1965. 

PART 96—VESSEL CONTROL AND 
MISCELLANEOUS SYSTEMS AND 
EQUIPMENT 

13. The authority citation for Part 96 ia 
revised to read as follows and aQ 
subpart authority citations are removed: 

Authority; 46 U.S.C. 3306; 50 US,C. 198; 46 
CFR 1.46 (b) and |n). 

{96.13 (Removed) 

14. By removing { 96,13. 

{96.15 (Removed) 

15. By removing { 96.15, 

PART 19(>-CONSTRUCnON AND 
ARRANGEMENT 

Id The authority citation for Part 190 
is revised to read as follows and all 
subpart authority citations are removed: 

Authority: 46 U.S.C. 3306; 50 US.C 196; 46 
CFR 1.48 (b) mnd(n). 

17. By adding a new paragraph (f) to 
{ 190.07-10 to read as follows: 

(190.07-10 Construction 

• • • • # 

(f) The provisions of subparagraphs 
(1) through (9) of paragraph { 1904)7- 
KHdJ apply to control spaces on vessels 
whose initial Application for Inspection 
Is submitted to an Officer in Charge, 
Marine Inspection on or after December 
31.1985, 

PART 195—VESSEL CONTROL AND 
MISCELLANEOUS SYSTEMS AND 
EQUIPMENT 

18. the authority citation for Part 195 
is revised to read as follows and all 
subpart authority citations are removed: 

Authority: 46 U AC 3306; 50 U. AC 198; 46 
CFR 1.46 (b) and (n). 
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i 195.13 (Removed] 

19. By removing S 195.13. 

(195.15 [Removed] 

20. By removing { 195.15. 

Dated: September 25.1985. 

|. W.Kime. 

Commodore, US, Coast CuartL Chief, Office 
of Merchant Marine Safety, 

(FR Doc. 85-23283 Filed 9-27--8S; 8:45 am] 
8CUN0 COOC 4ei0.144l 


46 CFR Parts 109.170. and 174 
tCQD 83-071] 

Mobile Offshore Drilling Unit Operating 
Manual Requirements 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: The Coast Guard is proposing 
to amend the regulations listing the 
information required to be addressed in 
a mobile offshore drilling unit [MODU] 
operating manual. Investigation reports 
on the sinking of the MODU OCEAN 
RANGER recommend that the operating 
manual requirements be revised to make 
them more easily understood by MODU 
operating personnel. The proposed 
amendments also contain the 
information required by the 
International Maritime Organization 
(IMO) Code of Safety for MODUs. The 
overall effect of this change will be to 
enable the operating manual to become 
more useful to operating personnel and 
will ensure that an operating manual 
developed to comply with U.S. 
regulations will meet the requirements 
of the IMO MODU Code. 
date: Comments must be received on or 
before November 29,1985. 

ADDRESSES: Comments should be 
mailed to Commandant (G-CMC/21) 
(CGD 83-071). U.S. Coast Guard. 2100 
Second St. SW., Washington. DC 20593. 
Comments will be available for 
inspection and copying from 8:00 a.m. to 
400 p.m.. Monday through Friday, 
except holidays, at the Marine ^fety 
Council. Room 2110, at the address 
above. The telephone number is 202- 
428-1477. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Victor). Mihal, Office of 
Merchant Marine Safety, 202-426-2197. 
SUPPtEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking 
proceeding by submitting written 
comments, data, or arguments. Each 
comment should include the name and 
address of the person submitting the 
comment identify this notice (CGD 83- 
071) and the specific section of the 


proposal to which each comment 
applies, and the reasons for comments. 
No public hearing is anticipated at this 
time but one may be held if written 
requests for a hearing are received and 
It is determined that the opportunity to 
make oral presentations v^ll be 
beneficiaL All comments will be 
considered by the Coast Guard before 
taking further rulemaking action. 

Drafting Information 

The principal persons involved in 
drafting this proposal are Lieutenant 
Victor). MihaL Office of Merchant 
Marine Safety, and Mr. Stephen H. 
Barber. Office of Chief Counsel 

Backgrotmd 

The Mobile Offshore Drilling Unit 
(MODU) regulations (46 CFR Chapter 1. 
Subchapter 1-A) were published in final 
form on Decemt^r 4,1976 and became 
effective )anuary 3,1979. On December 
5,1983, the MODU operating manual 
requirements were transferred from 46 
CFR 109.121 to 46 CFR 170.110 and 
170.130 when a new Subchapter S 
(Subdivision and Stability) was created. 
Since 1979, the occurrence of a number 
of events, such as the sinking of the 
MODUs Ocean Ranger and Glomar (ava 
Sea, the United States recognition of the 
International Maritime Organization 
Code of Safety for Mobile Offshore 
Drilling Units, and the receipt of 
comments from industry and other 
Interested parties have caused the Coast 
Guard to reconsider its operating 
manual requirements. On June 1,1984, 
the Coast Guard published an Advance 
Notice of Propos^ Rulemaking (48 FR 
22836) asking for suggestions on how the 
operating manual requirements might be 
clarified and improved. 

Discussion of Comments on the 
Advance Notice 

Eight sets of comments were received 
on the Advance Notice from interested 
parties, including MODU owners, 
operators, and personnel, trade 
organizations, and other government 
agencies. 

Several comments suggest that the 
regulations conform to the operating 
manual provision in the International 
Maritime Organization Code for the 
Construction and Equipment of Mobile 
Offshore Drilling UniU (IMO MODU 
Code). Some comments, however, 
suggest that certain items in the IMO 
MODU Code (Are control plan, 
evacuation plan, and schematics of vital 
systems) should not be included 
because they are already required to be 
on board or their inclusion would not be 
useful. U.S. regulations, however, 
require only the fire control plan and in 


some instances a diagram of the fuel oil 
transfer system to be on board. The 
Coast Guard believes the operating 
manual should include all of the IMO 
MODU Code items for consideration 
because this information is of the type 
that needs to be readily available to 
operating personnel. 

Other comments suggest that the 
operating manual become a 
maintenance manual emergency drill 
manual, or a safety/training manual 
The Coast Guard does not believe that 
such information should be included in 
the operating manual because this 
information would cause the operating 
manual to become unnecessarily 
burdensome. 

Some items mentioned in the ANPRM 
for possible inclusion in the operating 
manual received generally negative 
comments. These items included a cold 
start plan and action to be taken for loss 
of power. As a result of the comments, it 
is questionable whether this information 
is necessary or readily adaptable to the 
operating manual A cold start plan is 
unnecessary because the evolution of 
restoring power after an abandonment 
or repair period is well within the 
capabilities of operating personnel 
There are many potential causes for a 
loss of power %vith two immediate 
results--the emergency generator fails 
to start and the emergency power 
system is energized. To require 
instructions on actions to be taken if 
power is lost would make use of the 
operating manual unnecessarily 
burdensome by attempting to address 
all possible actions for loss of power. 
Therefore, these items have not been 
included in this proposal. 

The ANPRM also cited the possible 
inclusion of a towing plan in the 
operating manual T^s item received 
negative comments, however, the 
comments primarily objected to the 
operational aspect of towing. Several 
casualties resulting in structural damage 
have occurred on self^elevating units In 
the transit mode during heavy weather. 
These casualties were related to the 
improper positioning of the legs or 
cantilever or stowage of cargo and 
equipment. The Coast Guard believes 
the operating manual should contain 
information for preparing the unit to 
avoid these problems during heavy 
weather. 

Certain comments state that operating 
manuals have become difficult to use; 
information can not be readily located 
and is often not easily understood. The 
Coast Guard agrees with this 
observation. The operating manual is 
intended to provide operating personnel 
with readily available and useful 
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information to evaluate stability and 
loading and otherwise assist during 
emergency as well as normal situations. 
The Coast Guard proposes that the 
operating manual be written without 
technical jargon and bo divided into 
sections with a table of contents for 
each section and a general index for the 
manual. The sections would be entitled 
''Stability and Loading"* "Emergency 
Procedures", and "Other Information". 
This arrangement would benefit 
operating personnel by gathering the 
information that is pertinent to stability, 
for example, into a single section. The 
"Other Information" section would 
provide a great deal of latitude for the 
inclusion of information which, though 
not required for survivability, is desired 
by an owner to be in the operating 
manual. 


Discussion of Proposed Regulation 


The proposed regulations apply to all 
MODUa certificated under 46 CFR 
Subchapter 1-A and any other MODU 
engaged in activities on the Outer 
Continental Shelf (OCS) of the United 
States. At this time, there are about 310 
certificated MODUs. In addition, there 
are approximately 20 noncerti Pica ted 
and foreign MODUa currently 
operating on the OCS. There are 
approximately five new U.S. flag 
MODUs being built annually. For 
existing MODUs. proposed § 109.121(b) 
would require that the operating manual 
conform to the new requirements and be 
submitted to the Coast Guard for review 
and approval within a two year period. 

The items proposed for coverage in 
the manual include those incorporated 
from the existing regulations (46 CFR 
170.110 and 170.130) without substantive 
change. They also include the IMO 
MODU Code items not already specified 
in the existing regulations and certain 
other items not found in either the 
existing regulaUons or the LMO MODU 
Code. 


The following proposed provisions an 
IMO MODU Code items not found in tht 
present regulations: ( 109,121(0(2). (f)(4] 
10(7). (f)(9). (g)(1). (g)(2). (g)(3). an( 
lg)(4). 1 ne inclusion of the fire control 
plan and fuel oil transfer plans in the 
operating manual is in uddition to other 
U.S. regulations that require them to be 
on board the unit. 


The proposed items that are not found 
in either the present regulations or the 
IMO MODU Code are § 109.121 (c). 
(e)(M). (0(3). (f)(5). (0(8). and (g)(5). 
These items are discussed below. 

Proposed § 109.121(c) on the three 
section format would make it easier for 
operating personnel to locate and use 
the information provided for the unit. 


, As previously noted in the Discussion 
of Comments on the Advance Notice 
section, information on preparing a self- 
elevating unit for transit needs to be 
provided to reduce the risk of damage 
during heavy weather. Proposed 
§ 109.121(e)(14) would meet this need. 

Proposed 5 109.121(f)(3) on the bilge 
system would require the inclusion of 
information with regard to the 
dewatering of any compartment and all 
alternate means of dewatering in the 
event of main bilse pump failure. 

fire control plan generally does 
not provide details of tlie Fixed fire 
extinguishing and the firemain systems. 
Instructions for the Hxed fire 
extinguishing system are in addition to 
the posting requirement of § 108.103(b). 
Instructions for operation of the firemain 
are often not readily available. 

However, proper operation of these 
systems is vital for survivability. 
Proposed § 109.121(f)(5) would require 
information on the operation of these 
systems, as well as on the operation of 
all Tire pumps. 

Proposed § 109.121(f)(6) on emergency 
shutdowns of various systems is 
necessary for the safety of the unit and 
its personnel. During an emergency, 
personnel must be able to locate and 
operate these devices. Placing this 
information in the operating manual 
would make it readily available at all 
limes. Information also needs to be 
available to personnel for restarting 
these systems after a shutdown. 

Proposed S 109.121(g)(5) would allow 
MODU owners to include related 
information which they feel is necessary 
for operating personnel. However, this 
information would be included in a 
section of the manual separate from the 
emergency and stability sections. 

In addition to the above, there are 
certain proposed amendments of an 
editorial nature. The original provisions 
for MODU operating manuals were In 
Subchapter 1-A (46 CFR 109.121) dealing 
exclusively with MODUs. On December 
5,1983, the provisions were deleted and 
reference was made to the operating 
manual provision in the newly created 
Subchapter S dealing with vessel 
subdivision and stability. However, 
because this proposal expands the 
manual to include matters other than 
those relating to stability, the Coast 
Guard proposes to return the operating 
manual provisions to the MODU 
subchapter (1-A). See the proposed 
amendments to S§ 170.110 ad 170.130. 

E.0.12291 and DOT Regulatory Policies 
and Procedures 

These proposed regulations are 
considered to be non-major under 
Executive Order 12201 and 


nonsignificant under Executive Order 
12498 (50 FR 1036; {anuary 8.1965) and 
the Department of Transportation 
regulatory policies and procedures (44 
FR 11034: February 26,1970). A draft 
regulatory evaluation has been prepared 
and placed in the rulemaking docket. It 
may be inspected or copied at the Office 
of the Marine Safety Council, Room 
2110, U.S. Coast Guard Headquarters. 
2100 Second Street. SW. Washington, 

DC 20593 from 8 a.m. to 4 p.m. 

The costs of an operating manual may 
vary due to the complexity of the 
MODU, the amount of information 
included that is not required by the 
regulations and the experience of the 
preparer in drafting operating manuals. 
Much of the required information is 
already available and is customarily 
provided to operating personnel; 
however, some information not 
previously required would have to be 
compiled. 

The cost of preparing a manual which 
meets the requirements of the existing^ 
regulations is estimated to be between* 
$12,000 and $17,000. Rearranging and 
incorporating the proposed additional 
information would increase the cost by 
approximately 17 per cent or by $2,000 
to $3,000. For a manual already 
conforming to the IMO MODU Code, the 
cost of rearranging and incorporating 
the remaining proposed provisions 
would be $1,000 to $1,400. Assuming that 
the operating manuals of all of the 355 
existing MODUs do not meet the IMO 
MODU Code, the total cost would be 
$710,000 to $1,065,000 for the existing 
MODUs. Manuals for new MODUs 
would cost $14,000 to $20,000 for each 
unit, assuming each unit is different. 

The total cost to the Coast Guard for 
the review and approval of each manual 
is estimated to be $530. The additional 
cost to the Coast Guard for the proposed 
regulations is estimated to be $170/ 
manual. 

The investigation reports of recent 
MODU sinkings resulting in the loss of 
165 lives recommended that operating 
manuals contain additional information 
and be clearer and better organized to 
facilitate their use in emergency 
situations. The primary objective of 
these proposals is to adds ess these 
needs, thereby enhancing the safety of 
life and property at sea. It is, however, 
difficult, if not impossible, to quantify 
the benefits of the proposed regulations 
because of the unpredictable 
occurreance and limitless variety of 
emergency situations in which the 
manuals would be of assistance. Though 
the manuals do not replace a well 
trained crew, they can be of significant 
benefit. 
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Regulatory Flexibility Act 

Tliese proposals would apply to the 
owners and operators of MOOUs. Few 
of these, if any. would be considered 
small entities. The economic impact of 
these proposed rules on individual 
owners and operators is expected to be 
minimal. Current operating manuals will 
only need to be modified by MODU 
owners to comply with the proposed 
requirements. For new MODUs. the 
operating manuals are normally 
developed as a standard business 
practice by designers and builders of 
MODUs. (^st information may be found 
In the evaluation section above. 
Therefore, it is certified, in accordance 
with seciton 605(d) of the Regulatory 
Flexibility Act (94 Stal. 1164:5 U.S.C. 
601). that these rules will not have a 
significant economic impact on a 
substanstiai number of small entities. 

Paperwork Reduction Act 

This proposed rulemaking contains 
information collection requirements in 
S 106.121. They have been submitted to 
the Office of Management and Budget 
(0MB) for approval under the provisions 
of the Paperwork Reduction Act of 1960 
(44 U.S.C. 3501 et seq.). Persons desi/ing 
to comment on these information 
collection requirements should submit 
their comments to: Office of Regulatory 
Policy. Office of Management and 
Budget 726 Jackson Place NW. 
Washington. DC 20503. ATFN: Desk 
Officer. U.S, Coast Guard. Persons 
submitting comments to OMB are also 
requested to submit a copy of their 
comments to the Coast Guard as 
indicated under ** ADDRESSES'*. 

Environmental Assessment 

The Coast Guard has considered the 
environmental impact of the regulations 
and concluded that preparation of an 
environmenlai impact statement is not 
necessary. 

list of Subjects 

46’ cm Part J09 

Reporting and recordkeeping 
requirements. Vessels. Continental shelf. 
Oil and gas exploration. Marine safety. 
Marine n.^ources. 

46 CFR Part 170 

Marine safely. Subdivision. Stability. 
Vess^s. Tank vessels. Cargo vessels. 
Nuclear vessels. Passenger vessels. 
Oceanographic vessels. Sailing vessels. 
Nautical schools. Tugboats. Towboats, 
Mobile olfshore drilling units. Barges. 
Grain. Ot) and gas exploration, 
haxartJous materials transportation, 
(«ases. Natural gas. Incorporation by 
reference. 
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46 CFR Part 174 

Marine safety, Subdivision. Stability. 
Vessels. Cargo vessels. Nuclear vessels. 
Tugboats, Towboats, Mobile offshore 
drilHng units. Barges. Oil and gas 
exploration. 

In consideration of the foregoing. 

Parts 109,170 and 174 of Chapter 1 of 
Title 46. Coda of Federal Reflations, 
are proposed to be amended as follows; 

PART 109-OPERATIOHS 

1. The authority citation for Part 109 is 
revised to read as follows and all 
section authority citations are removed: 

AtitborHy: 46 U.S.C 330S; 46 App. U.8.C, 66; 
43 U,S.a 1333(d). 1347(c); 50 US.C. 19B; 

SI 100.411 and 100.413 also issued under 46 
US.C 6101; S 100.431 also issued under 46 
U.&C 10104; 40 CFR 1.46. 

2. By revising f 109.121 to read as 
follows: 

S100.12I Operating manual. 

(a) Each unit must have on board an 
operating manual approved by the Coast 
Guard as meeting the requirements of 
this section. The operating manual must 
be available to. and written in a manner 
that is easily understood by. the unit's 
operating personnel, 

(b) Each unit that has a manual 
approved before (the effective date of 
this rulemaking] must have a manual 
that meets the requirements of this 
section by January 1.1968. 

(c) The operating manual must be 
divided into three sections entitled 
‘"Stability and Loading", 'Tjncrgency 
Procedures", and "Other information". 

(d) Each operating manual must have 
a table of contents for each section and 
a general index for the manual. 

(e) Stability and Loading. This section 
of the operating manual must include— 

(1) A general description of the unit 
induding dimensions, tonnages, basic 
capacities, maximum operating depth, 
maximum drilling depth, and the 
damage stability standard to which it is 
designated: 

(2) Limiting design data for each mode 
of operation, including wave height, 
wove period, wind, current, draft 
temperature, seabed conditions, and 
over environmental factors; 

(3) Instructions on the use of the 
stability data contained in this section 
of the manual in determining stability; 

(4) Lightweight data %vith a 
comprehensive listing of the inclusions 
and exclusions of semi-permanent 
equipment; 

(5) Type, location, and quantities of 
permanent ballast: 

(6) llydrostHtic curves or tables; 
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(7) The maximum allowable deck 
loadings either listed or shown on a 
plan: 

(8) A capacity plan showing the 
capacities and the vertical, longitudinal, 
and transverse centers of gravity of each 
storage space, and tank: 

(9) Tank sounding tables showing the 
capacities, the vertical longitudinal and 
transverse centers of gravity in 
graduated intervals, and the tree surface 
data of each tank; 

(10) Stability information setting forth 
the allowable maximum height of the 
center of gravity in relation to draft data 
or other parameters based upon 
compliance with the intact and damage 
stability criteria: 

(11) Samples of loading conditions 
for each mode of operation and 
instructions for developing other 
acceptable loading conditions; 

(12) Information concerning the use of 
any speciol crossflooding fitting for each 
operating condition which, If damage 
occurs, may require crossfloodmg for 
survival (surface units only) and the 
position of any valve that may require 
closure to prevent progressive flooding 
(all units): 

(13) Instructions for preparing the unit 
for the passage of a severe storm and 
the specific actions and approximate 
length of time necessary to attain each 
level of preparedness: 

(14) For selLelevating units in the 
transit mode. Information for preparing 
the unit to avoid structural damage 
during heavy weather, including the 
posIHoniiig and securing of legs, 
cantilever structures, and heavy cargo 
or large equipment which might shift 
position. 

(15) Instructions for operating the unit 
while changing its mode of operation 
and for preparing the unit to make a 
movr, and 

(16) A description of any inherent 
operational limitations for each mode of 
operation and for each change in mode 
of operotion. 

(f) Emergency Procedures. This 
se^on of the operating manual must 
inciode— 

(1) General guidance for the person in 
charge to determine the cause of 
unexpected list or trim before taking 
corrective action: 

(2) Description, plans, instructions for 
the operation, and limitations (such ns 
pump capacities at various angles of 
heel and trim) of the ballast system and 
of alternate means of operation; 

(3) Description, plans, fnstmetiems for 
the operation, and limitations (such as 
spaces not connected to the btidge 
system) of the bilge system and of 
alternate means of operation: 
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(4) Schematic diagrams of main and 
emergency power supplies and electrical 
installations; 

(5) Description and instructions for the 
operation of each Hxed fire 
extinguishing system including the fire 
main system; 

(6) Fire control plan on a general 
arrangement type plan showing clearly 
for each deck« the control stations, the 
fue sections enclosed by A-Ciass or B- 
Class divisions, details of the fire and 
gas detection and fire alarm systems, 
the sprinhier installation, the fire 
extinguishers, the fire doors, the means 
of access to different compartments and 
decks, and the ventilation system 
(including the fan control positions, the 
position of dampers, and the 
identification numbers of the ventilation 
fans serving each section); 

(7) General arrangement plans 
showing waterti^t and weathertight 
compartments, closures, vents, and all 
flooding alarms; 

(8) Operation and location of all 
mechanical, ventilating, and electrical 
emergency shutdowns and instructions 
on restarting the systems; and 

(9) Safety provisions, including 
location and operation of life-saving 
appliances and procedures for 
evacuation of personnel from the unit. 

(g) Other information. This section of 
the operating manual must include— 

(1) Schematic diagrams and 
instructions for the main fuel oil transfer 
and storage systems; 

(2) A plan showing the hazardous 
locations described in i 111.105-33; 

(3) The rated capacity for each 
reeving of the drilling derrick; 

(4) The maximum helicopter weight 
and rotor size allowed for the helicopter 
platform; and 

(5) Other plans, equipment 
descriptions, and safe operating 
procedures determined to be desirable 
by the owner. 

PART 170-STABILITY 
REQUIREMENTS FOR ALL INSPECTED 
VESSELS 

3. The authority citation for Part 170 is 
revised to read as follows: 

Authority: 46 US.C 3306, 3316; 46 App. 
US.C 86, 86a: 43 U.S.C. 1333(d). 13S6(a); 50 
U.S.C 198; 49 CFR 1.46. 

4. By revising paragraph (a) of 
S 170.110 to read as follows: 

1170.110 StablUty booklet 

(a) Except as provided in paragraph 
(e) of this section, a stability booklet 
must be prepared for each vessel, except 
for mobile offshore drilling units subfect 


to the operating manual requirements of 
$109,121 of this chapter. 

• • • . • • 

1170130. [Removed) 

5. By removing §170.1300. Operating 
information for a mobile offshore 
drilling unit 

PART 174—SPECIAL RULES 
PERTAINING TO SPECIFIC VESSEL 
TYPES 

8. The authority citation for Part 174 is 
revised to read as follows and all 
subpart authority citations are removed: 

Authority: 46 U.S.C 3306. 3316, 3709; 46 
App. U.S.C. 86.88a: 43 U.S.C. 1333(d). 1356(a); 
50 U.aC 198; {$ 174.150 through 174.170 ilso 
Issued under 42 U.S.C. 9118.9119(c], 9153(a). 
(b); 49 CFR 1.46. 

7. By revising paragraph (d) of 
$ 174.045 to read as follows: 

$ 174.045 Intact stability requirements. 

• • • • • 

(d) Each unit must be designed so that 
it can be changed from each of its 
normal operatiiig conditions to a severe 
storm condition within a minimum 
period of time consistent with the 
operating manual required in $109,121 of 
this chapter. 

Dated: September 25,1985. 

B.G. Bums, 

Captain, US. Coast Guard, Acting Chief, 
Office of Merchant Marine Safety. 

(ra Doc. 85-23290 Filed 9-27-65; 8:45 ara| 
eiujNQ coot stie-ts-oi 


Maritinoe Adminiatratlon 
46 CFR Part 221 

Documentation, Transfer or Charter of 
Vessels; Blanket Approval for; 
Bareboat Charters of Recreational 
Vessels to Noncitizens; Sales to 
Noncitizens and Transfers to Foreign 
Registry or Rag of Vessels Under 200 
Gross Tons 

aoshcy: Maritime Administration. DOT. 
ACnofi: Proposed Rule. 

summary: a provision of the Shipping 
AcL 1916. (Act) makes it unlawful, 
without the approval of the Secretary of 
Transportation, to transfer vessels or 
specified interests in a vessel to 
noncitizens under certain conditions. 
Sales and charters of these vessels 
require approval, and the Secretary has 
delegated approval authority to the 
Maritime Administration (MARAD). 
MAR AD has issued a regulation at 46 
CFR 221.7 that grants a general 
approval, not to exceed six months, of 
vessel charters to noncitizens. The 


proposed rulemaking would extend the 
scope of this general approval to include 
bareboat charters and subcharters to 
noncitizens of United States vessels that 
are documented to be operated only for 
recreation. It would also grant general 
MARAD approval of the sale to 
noncitizens and the transfer to foreign 
registry or flag of vessels under 200 
gross tons. These amendments to 46 
CFR 221.7 would eliminate delays in 
accomplishing vessel charters and sales 
to noncitizens that have often resulted 
in the loss of business, and would also 
eliminate the cost of application fees 
and incidental expenses to the 
applicants. These amendments would 
also relieve the administrative burden 
on MARAD In reviewing and processing 
requests for approval of vessel sales and 
charters to noncitizens. 

date: The Maritime Administration will 
consider all written comments by the 
public received on or before November 
29,1985. 

ADDRESS: Send the origninal and one 
copy of comments to the Secretary, 
Maritime Administration, Department of 
Transportation, NASSIF Building. Room 
7300.400 Seventh St. S.W., Washington. 
D.C 20590. To expedite review of the 
comments, the agency requests, but does 
not require, submission of an additional 
nine (9) copies of the comments. Anyone 
submitting comments who wishes 
acknowledgment of their receipt by the 
Maritime Administration should include 
a stamped, self-addressed postcard or 
envelope. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Jessie Femanders, Ship Disposals 
and Foreign Transfers Officer, Maritime 
Administration, Washington, D.C. 20590. 
Telephone: (202) 426-5821. 

SUPPiEMENTARY INFORMATION: Section 9 
of the Act as amended (46 U.S.C. 808), 
specifically requires MARAD approval 
of the sale, charter or other specified 
transfers to a noncitizen, with respect to 
any vessel or interest therein, owned in 
whole or In part by a United States 
citizen and presently documented or last 
documented under the laws of the 
United States. A noncitizen is a person 
who fails to qualify as a citizen under 
section 2 of the Act (46 U.S.C 802). 
Pertinent regulations are at 46 CFR Part 
221. MARAD now gives blanket 
approval for charters, other than 
bareboat charters, e.g^ time, voyage or 
space charters (46 CTO 221.7) to 
noncitizens for periods not in excess of 
six months. A bareboat charter is one 
where the charterer takes possessions of 
the vessel and exerises dimt control 
over the actual operation of the vessel. 
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Background—Recreational Vessel 
Charts Approvals 

The amendment for bereboat charter 
approvals ts being proposed at the 
request of certain vessel owners who 
are in the business of chartering vessels 
documented recreational under United 
States law. 

Owners and operators of recreational 
vessels receive many charter requests 
from noncitizens. These requiests for 
recreational vessel charters are usually 
for immediate use. and in many cases, 
for very brief periods of time. This has 
made it impossible for charterers to 
obtain the prior MARAD approval 
required under section 9 of the Act 
Actual MARAD approval typically has 
taken anywhere from 30 to 90 days. 
Since a ma)ority of the potential charter 
opportunities arise on ^ort notice, the 
vessel owners and operators have 
incurred financial injury by not being 
able to comply with this law. As a 
result owners of vessels documented 
recreational often reject offers by 
noncitizens to charter their vessels. 

The alternative to rejecting a 
profitable business opportunity is to 
charter without prior MARAD approval 
Such action places the owner in 
violation of the Act subjects the owner 
to a fine of not more than $5,000. or to 
imprisonment for not more than five 
years, or both, and subjects the vessel to 
forfeiture to the United States. Many of 
the recreational vessel charterers are 
force to choose between loss of 
customers and the risk or loss of the 
vessels which are their principal assets. 
In view of the drastic penalty for not 
complying with the Acl Che sizable 
numb^ of persons in the business of 
bareboat chartering recreational vessels 
and thee difficulty in enforcing section R 
MARAD believes that it is appropriate 
to propose extending blanket approval 
to these t 3 rpes of cheers.' 

Proposed Amendment for Charter 
Approvals 

The proposed amendment to 
paragraph (a) of 221.7 would expand the 
scope of the general blanket approval to 
include bareboat charters and bareboat 
subcharters to noncitizens of vessels 
documented recreational and that will 
be operated by the charterer or 
subdiartercr only for recreation. 


* in ItMl frs«rd. MARAD ho no cmfoKomenl 
tn diichjinring re«p<m»lbilitln under 
v«rtfn» trsni authortit#!*. thr United Suilet Coatoana 
Servica and Unil^d Stales Coast Guard 
ocoaakMuUly luivr saatatod MAKAU In onlorcins the 
proviabfia of the A^ti by teitlng vaaaela tbal art 
bareboat chartered to rwmattzena urtthout bavtita 
obtained MARAD approval However, neither of 
Ihrae asendra baa the resources to per f ono such 
aataUaDcc routinely 


Specifically, it would aUow charter to 
noncitizens, for a period not in excess of 
six (6) months, of a recreational vessel 
that is to be under the direct control of 
the charterer.* 

According to United States Coast 
Guard statistics on recreational vessels 
there are approximately 73.000 vessels 
that are documented recreational under 
the laws of the United States. MARAD 
is unable to determine the exact number 
of these vessels that may be available 
for bareboat chartering purposes. Nor 
ore we able to determine precisely what 
percentage of those vessels might be 
bareboat chartered to noncitizens. 
However, a review of advertisements of 
76 operators of recreational vessels 
available for charter indicated that they 
manage or own a total of 1,674 vessels 
that are available for charter for periods 
ranging from one day to one week. The 
rates for such charter vary from $70- 
$460 per day and from $176 to $2,730 per 
week, depending on the size of the 
vessel and time of year (prime season* 
nonprime season.). 

For the purpose of this proposed 
amendment MARAD proposes the 
following hypothetical analysis of losses 
incurred by charterers due to the prior 
approval requirement and projected 
increases in business due to the 
assumed effect of this proposed 
amendment Since this analysis is based 
entirely on assumptions. MARAD 
requests that charterers provide 
comments on the projected financial 
impact of this proposed amendment on 
their ability to charter to noncitizens. 
Also. MARAD would appreciate 
comments on the extent to which the 
prior approval requirement has hindered 
charters to noncitizens. 

MARAD makes the assumption that at 
least 15 percent (10.950) of the 73.000 
vessels documented recreational are 
available for chartering by individual 
owners or charter operators, including 
rental agents for the owners. We 
estimate the prime season to have 
approximately 120 chartering days per 
vear. and the average charter period to 
be three (3) days. This estimate factors 
in lost time due to bad weather and 
maintenance. Therefore, we estimate 
that a vessel would be bareboat 
chartered out 40 times during the 
season. We assume further that up to 20 
percent (or eight) of these charters 
would be to noncitizens. Using these 
hypothetical figures the total number of 
applications required to be approved 


* A rFcrp«tioa4l ve«f€l Li one Uul it eligible lor 
docttmetiinHon onder thr United Rtiilrt Inw. l4i.. a 
vrtarl d at tcoai five (5) net tona. not rrgiatanid 
under the lawt of a foreign country, that If lo be 
operated only for rocreatma |4S U5wC UlOl 12100). 


pursuant to section 9 of the Act would 
be 87.600 (10,950) vesselsX8^ 67.600). 

In order to estimate the potential loss 
of revenue because of the existing 
approval requirements in section 9 of 
the Act and at 46 CFR 221.14(a). 

MARAD has assumed that a typical 
bareboat charter to a noncitizen would 
be for a period of three (3) days, at the 
rate of $125 per day, or $375. After 
deducting the $250 filing fee for the 
required approval, plus the clerical 
reproduction and postage costs for 
submitting the required applicatiorL, 
amounting to $9.58 per application, the 
net income from the charter would be 
only $115.42. Based on a minimum of 30 
days from the time of application for 
MARAD to grant an approval a vessel 
owmer or charterer could lose as many 
as ten (10) charters during that period, a 
net loss of $1,154. 

The significant expense of obtaining 
acutal prior approval from MARAD for 
charters to noncitizens, along wdth the 
time constraints presented by potential 
charterers who wrish to bareboat charter 
the vessel on the spot, has discouraged 
charter boat operators from chartering 
recreational vessesl to noncitizens. 

In fact, a number of charter boat 
operators have advised MARAD 
informally that they no longer consider 
chartering their vessels to noncitizens 
and have ceased advertising end 
otherwise expending money to develop 
the foreign charter market which could 
be reasonably profitable. By not 
chartering to noncitizens, charterers, 
using our assumed figures, could lose as 
many as 87.600 opportunities for 
charters annually'. At the rale of $125 per 
day for 24 days (20% of (he 120 charter 
days), the annual loss of income under 
the existing regulation could be as much 
as $10.1 million, le., total estimated lost 
revenues ($125 per day x 24 days 
chartered to noncitizens per 
year X 10.950 pleasure vessels for 
charter) less estimated total filing costs 
($259.58 filing cost/application X87.600 
applications). 

Elimination of the filing fee could save 
charter boat operators as much as $22.7 
million. This figure could be much lower, 
and we invite commenters to submit 
figures reflecting their lost opportunities 
for chartering lo noncitizens. These 
calculations are based on a theoretical 
maximum and assume that the charterer 
would file an application, as required 
under the existing regulation at 46 CFR 
t 221.14. for each of these hypothetical 
chartering opportunities. 

Using this same hypothetical figure to 
determine the cost savings to MARAD. 
eliminating review of 87,600 
applications, requiring 6.16 hours per 
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application at an average hourly cost of 
$13.59. would be over $7.3 million 
(87.600X8.16X$13.50). Again. This 
savings assumes that eveiy^ooe required 
to file an applicaOon does so. and couki 
be much tower. Recreational boat 
owners that charier would also be 
exempt from the existing requirement at 
46 CFR 221.7(b). imposed with respect to 
other than bareboat charters. o( filing a 
copy of the vessel charter that received 
blanket approval. Instead, the proposed 
amendment to that provision would 
require only that the vessel owner, or 
the bareboat charterer, retain a copy of 
the charter for a period of ana year alter 
the charter expiration date and make it 
available for inspection during this 
period, upon request, to MAKAD or its 
designee. MARAD intends to use 
infunnation contained in the retained 
charters for pro^m evaluation and 
control puiposes. 

Sales of Vessels to Noncitiaens; Transfer 
to Foreign Registry 

MARAO is also proposiitg a provisioa 
46 CFR 221.8. that would grant a genera) 
approval br the sale to noncitizens or 
the transfer to foreign registry or flag of 
vessels that are under 200 gross tons 
and are either documented, or were last 
ducumented under the laws of the 
United States. MARAD estimates that 
the proposed provtsioci would dimlnafe 
176 applications annually, a figure 
which is based on the average number 
of appUcatkms received duri^ the 
period from fiscal years 1960 through 
fiscal year 1983. Using clericaL 
reproduction and bllng costs of $9.56 per 
application, in addition to the 
itppiicaikin filing cost of $170 imposed 
by MARAD under 46 CFR S 221.14. the 
total cost to all applicants that would be 
eliminated is $31,606 ($179.S6x 176 
applications). MARAD would save 
approximately $15,000 In administrative 
costs resulting from its approval process 
(6.16 hours per application 
X$13.59X176). 

Presently, the MARAD approval 
process for vessel sales to noncitizens 
takes at least 30 days and as many as 90 
days. During that period, the purchaser 
cannot take possession of and operate 
the vessel and is unable to benefit from 
ownership of the vessel. There are also 
negative economic consequences to the 
seller who cannot realize the proceeds 
of the vessel sale, and take adxDrttoge of 
an existing investment opportunity. 

Accordingly, MARAD has determined 
that there is tnsafbctent benefit 
•idministrative or otherwise, to the 
Government to be derived from the 
iipproval process to warrant the 
economic loss to the parties Involved in 


the sales and the cost to MARAO of 
reviewing the applications. 

The blanket approval of bareboat 
charters to noadlizens is not intended, 
in any respect to be an exception to a 
MARAD policy statement issued in 1075 
that it %vill no longer grant approval for 
demise or bareboat charters in the 
coastwise trade to noncitizens, since 
recreational vessels are not deemed to 
engage in the coastwise trade (49 FR 
28832: July 9.1975). This propo^ 
general approval for both the charter of 
recreational vessels and the sale or 
foreign transfer of vessels under 200 
gross tons relates only to MARAD's 
respoosibilitiee under existing law with 
respect to transfers of vessels and 
vessel interests to noncitizens. The great 
majority of vessels documented 
recreational under U.S. laws are less 
than 200 gross tons. It would have no 
effect npon the laws and rcgalattons 
governing vessel documentation and 
operations administered by any other 
Federal agency (e.g.. 46 U.S.C § 12109). 

EX). 12291. Statutory Requirements and 
DOT Procedures 

MARAD has made a determinaUoa 
that this proposed rule is not a major 
rule under Executive Order 12291. 
Pursuant to Department of 
Transportation regulatory policies and 
procedures (44 FR 11034, February 26, 
1979). this is a nonsignificant regulation. 
The economic impact of this proposal 
has been found to be so minimal that 
further evaluation is unnecessary. 

While this proposed amendment will 
have some effect on small businesses, 
MARAD anticipates that lls primary 
impact will be on individual owners of 
recreational boats. Accordingly, the 
Maritime Administrator certifies that the 
rulemaking will not exert a significant 
economic impact on a substantial 
nomber of small entities under the 
Regulatory Flexibility Act (Pub. L 96- 
354). This proposed amendment includes 
amended requirements for the collection 
of information (8 221.7(b)). vrfthhi the 
scope of the Paperwork Reduction Act 
of 1960 (44 U.S.C. 3501 et seq ). that will 
be submitted to the Office of 
Management and Budget (OMD) for 
approval. This proposed amendment 
would cause a large reduction of the 
existing burden. The basic information 
collcclton approval number Is OMB 
Control No. 2135-0006. 

List of Subjects ki 46 CFR Part 221 

Banks. Banking charter, Citizenship 
and naturalization. Foreign transfer. 
Maritime Administration Maritime 
carriers, Reporting requirements. 
Uniform system of accounts. 


PART 22—(AMENDED] 

Accordingly, it is proposed to amend 
46 CFR Part 221 as follows: 

1. The authority citation for Part 221 
continues to read as follows: 

Aulhofity: Secs. 9,41 and 43. Shipptag Act 
1916, Oft ameatied (46 USX:. aos, 630. a4Uek 
49CFRre6w 

{221.7 I Amended) 

Accordingly, it is proposed to amend 
46 CFR Part 221 as follows: 

2. In paragraph (a)(1) of 46 CFR 221^. 
add the following parenthetical phrase 
before the final period: ^(other than 
bareboat charters or bareboat 
subcharters of vessels documented 
recreational and to be operated 
personally by the charterers for 
recreation only).*' 

3. Revise paragraph (bj of 46 CFR 
221.7 to read as follows: 

• • • • • 

(b) Not later than twenty (20) days 
after the beginning of a ch^er period, 
the vessel owner or owner's 
representative shall file with the 
Maritime Administration a copy of any 
chariar which is approved under 
paragraph (a) of this section (except a 
bareboat charter or bareboat subcharter 
of a vessel doctunented recreational to 
be operated personally by the charterer 
for recreation only). *nic Maritime 
Administration may grant a request for 
an extension of time to file such charter 
or other agreement. The vessel owner or 
bareboat charterer (or a representative) 
who charters a documented recretional 
vessel to a person not a citizen of the 
United States, which \'es5el is to be used 
personally by the charterer or 
subcharterer for recreation only, shall 
retain a copy of such charter for a 
period of one (1) year after the 
expiration date, and shall make it 
available for inspection upon request by 
the Maritime Administration or its 
designee. 

• • • « • 

4. A new 1221.8 is added to read as 
follows: 

S 221.6 Approval of vesssi sales to 
noociUztfts; transfer to foreign registry. 

(a) The Maritime Administrattoo 
hereby approves under sections 9 and 41 
of the Shipping Act 1916, as amended 
(46 U.S.C 806 and 639) the sale to a 
noncitizen, or the tranider to foreign 
registry or flag, of a vessel of und^ 200 
gross tons that is owned by a United 
States citizen and is either documented 
or was last documented under United 
States laws. 

(b) The approvals granted in 
paragraph (a) of this section shall nut 
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apply if the vessel's purchaser, or one 
with a controlling interest in the vessel's 
purchaser, is a national of the U.S.S.R.. 
I^tvia. Lithuania. Estonia. 
Czechoslovakia. Bulgaria. Albania. 
North Koreo. German Democratic 
Republic (including East Berlin). Laos. 
Kampuchea, Vietnam, Outer Mongolia, 
or Cuba, unless; (1) Such national has 
been lawfully admitted into, and resides 
in the United States; and (2) such 
national does not remove the vessel 
from the territorial limits of the United 
States. Also, the approvals shall not 
apply if the vessel is to be transferred to 
or placed under the flag of any such 
countrj*. lliis list of countries shall be 
subject to change periodically to 
conform to the laws and foreign policy 
of the United States. 

Dated; September 23,1985. 

By Order of the Maritime Administration. 
Geofgiii P. StamaM. 

Secretory, Maritime Administration, 

|FR Doc. 85-23168 Tiled 0-27-B5:8:45 am| 

SiLLiMO COOC 4tfO-St-4U 


FEDERAL MARITIME COMMISSION 
46 CFR Parts 550 and 560 
(Oocktt No. 85-19] 

Tariff Publication of Free Time and 
Oetentkin Charges Applicable to 
Carrier Equipment Interchanged With 
Shippers and Their Agents 

agency: Federal Maritime Commission. 
action: Availability of Finding of No 
Significant Impact. 

summary: Hie Commission has 
completed an environmental assessment 
of a proposed rule in Docket No. 85-19 
and found that its final resolution of this 
proceeding will not have a significant 
impact on the quality of the human 
environment. 

DATES: Petitions for review due October 
10.1985. 

ADDRESS: Petitions for review (Original 
and 15 copies) to: Bruce A. Dombrowskl. 
Acting Secretary, Federal Maritime 
Commission. 1100 L Street, NW. 
Washington, D.C. 20573, 
rOR FURTHER INFORMATION CONTACT: 
Edward R. Meyer. Director, Office of 
Energy and Environmental Impact, 
Federal Maritime Commission. 1100 L 
Street, NW. Washington, D C 20573, 
(202) 523-5825. 

SUPPLEMENTARY INFORMATION: Upon 
completion of an environmental 
assessment, the Federal Maritime 
Commission Office of Energy and 


Environmental Impact has determined 
that the Commission's proposed rule in 
Docket No. 85-19 will not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969,42 U.S.C 4321 et seq,. and that 
preparation of an environmental impact 
statement is not required. 

In Docket No. 85-19 the Commission 
proposes to amend its domestic offshore 
and foreign tariff filing rules to require 
common carriers to publish in \heir 
tariffs the terms and conditions 
including free*time allowed and 
detention charges assessed, governing 
the use of carrier—provided equipment 
by shippers or their agents. 

This Finding of No Significant Impact 
(FONSI) will become final within 10 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
504.6(b). 

The FONSI and related environmental 
assessment are available for Inspection 
on request from the Office of the 
Secretary, Room 11101. Federal 
Maritime Commission, Washington, D.C 
20573. telephone (202) 523-5725. 

By the Commission. 

Bnice A. Dombrowskl, 

Acting Secretary, 

|FR Doc. 85-23264 Filed 9-27-85; 8:45 am] 
ntURO CODE S730-01-II 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 642 and 646 

Coastal Migratory Pelagic Resources 
of the Gulf of Mexico and South 
Atlantic and Snapper-Grouper Rshery 
of the South Atlantic 

aoency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 
action: Notice of public hearings and 
request for comments. 

summary: The South Atlantic Fishery 
Managment Council will hold public 
hearings on October 8,11.14.18. and 30. 
1985. to review reduced bag limits for 
recreational fishermen and reduced 
harvest levels for commercial fishermen 
as well as other measures to manage 
stocks of Gulf Group king mackerel. 
There is a possibility that catches will 
have to be reduced to so low a level as 
to require closing the fishery on the Gulf 
Migratory Croup. A recreational bag 
limit on the Atlantic Group and reduced 
commercial quotas may be necessary. 


An increase on size limits for Spanish 
mackerel will also be reviewed. 

On October 11,14, and 15.1985, in 
conjunction with the mackerel hearings, 
the public may comment on Special 
Management Zones for artificial reefs as 
presented in the Snapper-Crouper 
Fishery Management Plan. On October 
28.1985, a public hearing will also be 
held on special management zones for 
artificial reefs. 

DATES: See '^supplementary 
INFORMATION" for dates and subject 
matter of the hearings. All hearings will 
be held from 7:00 p.m. to 10:00 p.m. All 
written comments should be received by 
October 30,1985. 

ADDRESSES: See "SUPPLEMENTARY 
INFORMATION" for locations of the 
hearings. Written comments should be 
sent to David H.G. Gould. Executive 
Director, South Atlantic Fishery 
Management CouncU, 1 Southpark 
Circle. Suite 306. Charleston, ^uth 
Carolina 29407; or Jack T. Brawner, 
Director, Southeast Region, National 
Marine Fisheries Service. Duval 
Building, 9450 Koger Boulevard. St. 
Petersburg. Florida 33702. 

FOR FURTHER INFORMATION CONTACT: 
David H.C. Could, Executive Director, 
South Atlantic Fishery Mangement 
Council. 803-571-4386; or Jack T. 
Brawner, Director, Southeast Region. 
813-893-3141. 

SUPPLEMENTARY INFORMATION: The 
hearings, and subject matter, are 
scheduled as follows: 

October 8,1985—Key West High 
School, 2100 Flagler Avenue. Key West. 
FL—Joint South Atlantic/Gulf of Mexico 
Fishery Management Councils Mackerel 
hearing. 

October 9.1985—County Civic Center, 
25th and Virginia Avenue, Ft. Pierce, FL, 
Mackerel hearing. 

October 10.1985—Holiday Inn 
Surfside, 2700 N. Atlantic Avenue. 
Daytona Beach, FL, Mackerel hearing. 

October 11,1985—Brunswick/Glynn 
County Regional Library. 208 
Glouchester St., Bninsvrick. CA, 
Mackerel and Snapper-Grouper Special 
Management Zone hearing. 

October 14,1985—S.C. Wildlife and 
Marine Resources Dept. Ft Johnson 
Road, Charleston. S.C.. Mackerel and 
Snapper-Grouper Special Management 
Zone hearing. 

Landmark Hotel. 1501 South Ocean 
Blvd., Myrtle Beach. SC, Mackerel and 
Snapper-Grouper Special Management 
Zone hearing. 

October 15.1985—N.C. Marine 
Resources Center. Kure Beach. NC, 
Mackerel hearing. 
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October 16,1965-^.C Marine 
Resources Center. Morehead City. N.C, 
Mackerel bearing. 

October 17.1965—N.C Marine 
Resources Center. Manleo. NC. 
Mackerel hearing. 

October IB. 1985—N.C Dept., of 
Natural Resources and Community 
Development Archdale Building. 
Groundfloor Hearing Room, 512 N. 
Salisbury St. Raleigh, NC, Mackerel 
hearing. 

October 28,1985—Sheridan Yankee 
Trader, 303 N. Atlantic Dtvd., FI 
Lauderdale. FL, Snapper-Grouper 
Special Management Zone hearing. 

October 30,1985—Sheridan Yankee 
Trader, 303 N. Atlantic Blvd.. Ft 
Lauderdale, PL, Mackerel hearing. 

Dated: September 25,1965. 

Richard E. Roe. 

Dircdor. Office of ProteciedSfiecwtami 
Habitat Coaeervation, HoUaaaJ Marine 
Fieheriee Service. ^ 

|FR Doc. 85-23280 Filed 9-27-85:8:45 amj 
MUJNO coot 
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Notices 


Fecl«rdl Register 
Vol 50, No. 189 
Monday, September 30, 1985 


This section of the FEDERAL REGISTER 
contains ckicuments other than njlos or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee me6tir)g9, agency 
decisions and rulings, delegatkins of 
authority, fibng of petitions and 
appifcations and agency statements of 
organization and funebm are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

DEPARTMENT OF INTERIOR 

Bureau of Land Management 

Geothermal Leasing, Lasaen National 
Forest, Lassen, Plumas, Shasta, and 
Tehama Counties, California; Intent To 
Prepare an Environmental impact 
Statement 

The Department of Agriculture, Forest 
Service, and Department of Ihe Interior, 
Bureau of Land Management, will jointly 
prepare an environmental impact 
statement for proposed geothermal 
leasing on part of the Lassen National 
Forest. The land area involved covers 
431,000 acres including the 56.750 acres 
within the Lassen Known Geothermal 
Resource Area (KGRA), south of Lassen 
Volcanic National Park. 

A range of alternatives will be 
considered, ranging from no leasing, to 
leasing with standard and various 
additional stipulations for protection of 
surface and subsurface resources. 

Public involvement to date has 
highlighted the following issues: (1) 
Impacts to geothermal features of 
Lassen Volcanic National Park and 
adjacent private lands; (2] impacts to 
wilderness areas, the Pacific Crest Trail, 
private land, and Lassen Volcanic 
National Park: (3) impacts to air, surface 
water, ground water, fish, wildlife, 
recreation, visual resources, cultural 
resource, sound levels, limber, range, 
sensitive plants, and other vegetation; 

(4) the types and degree of geothermal 
activities permitted, their potential 
effects, and protective measures to 
mitigate those effects. Such activities 
include: use of heavy equipment, road 
construction, truck traffic, buildings, 
dust emissions, well drilling, steam and 
gas discharge, fluid and solid waste 
discharge, and well abandonment. 


Public meetings, for the purpose of 
identifying further issues and 
determining the scope of concern, will 
be held: Wednesday October 16,1965 at 
7:00 pm at the Lions Club in Burney, 
California; and Thursday October 17, 
19^ at 7:00 pm at the Mineral 
Elementary School, Mineral, California. 
Notices will be published in area 
newspapers and mailed to those persons 
who provided comments during the 
preparation of the Supplement 
Environmental Assessment for 
Geothermal Leasing of National Forest 
System Lands in the Lassen KGRA and 
Other Parts of the Lassen National 
Forest, issued in March 1985. 

Mr. Zane G. Smith. )r.. Regional 
Forester of the Pacifle Southwest 
Region. United States Forest Service, 
wiU be responsible for providing 
consent to lease the National Forest 
System lands: and Mr. Ed Hastey. 
California State Director, Bureau of 
Land Management, will be responsible 
for issuing ^e leases. 

The draft environmental impact 
statement should be available for public 
review in March 1966. The final 
environmental impact statement is 
scheduled for completion in July 1966. 

Written comments and questions 
concerning the analysis should be sent 
to Mr. Richard A. Henry, Forest 
Supervisor, Lassen National Forest. 55 
South Sacramento Street, Susanville, 
California 96130, phone (916) 257-2151; 
or to Mr. C. Rex Cleary, District 
Manager, Bureau of Land Management, 
705 Hall Street Susanville, California 
96130, phone (916) 257-5361. Written 
comments should be received by 
November 9,1965. 

Dated: September 23.1985. 

Richard A Henry, 

ForeBt Supervisor, 

Dated: September 23.1985. 

C Rex Cleary, 

District Manager, 

(FR Doc 85-23271 Filed 9-27-85; 6:45 am] 
•lUJNQ COOC 5410-11-11 


DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 
(0MB) 

DOC has submitted to 0MB for 
clearance the following proposals for 


collections of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35), 

Agency: Bureau of the Census. 

Title: 1986 Farm and Ranch 
Identification Survey Pretest. 

Form Number Agency—06-A4. A5. 
Aa A6/L3; OMB-N/A. 

Type of Request: New collection. 

Burden: 3,600 respondents; 360 
reporting hours. 

Needs and Uses: These report forms 
are for test purposes in preparing the 
1987 Farm and Ranch Identification 
Survey. The survey will be used to 
screen nonagricultural related persons 
and duplicates from the final census of 
agriculture mailing list. 

Affected Public: Farms. 

Frequency: Nonrecurring. 

Respondent's Obligation: Mandatory. 

Ohffl Desk Offleer. Timothy Sprehe, 
395-^814. 

Agency: Bureau of the Census. 

Title: 1988 Pre-enumeration Survey of 
Los Angeles, California. 

Form number: Agency—DP-1350L, 
DP-1352L; 0MB—N/A. 

Type of Request: New collection. 

Burden: 4.500 respondents; 1,240 
reporting hours. 

Needs and Uses: This survey will be 
used to test an alternative method of 
Census evaluation In case the Post 
Enumeration Survey proves to be 
operationally difficult. The results will 
be used to test whether a pre- 
enumeration survey is a viable means of 
evaluating a census. 

Affected Public: Individuals or 
households. 

Frequency: Nonrecurring. 

Respondent's Obligation: Mandatory. 

OMD Desk Officer Timothy Sprehe. 
395-4614. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622. 
14th and Constitution Avenue. N.W„ 
Washington. D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Timothy Sprehe. 0MB Desk Officer. 
Room 3235, New Executive Office 
Building, Washington, D.C. 20503. 
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Doted: September 2S. 198S. 

Edward MIchale. 

Departmental Clearance Officer. 

(FR Doc 8S-233H Filed 9-27-85: 8:45 am] 
8IUMO CODE 3610^7-II 


Agency Form Under Review by the 
Office of Management and Budget 
(0MB) 

DOC has submitted to OMB for 
clearance the following prtiposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35), 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Specifications for Portrayal of 
Marine Information on Electronic 
(Chart) Displays. 

Form numben Agency—N/A: OMB— 
N/A. 

Type of Request: New collection— 
Preliminary Plan. 

Burden: N/A respondents: 1 reporting 
hour. 

Needs and Uses: The information 
collected will be used to establish a 
minimum standard for electronic display 
of nautical chart symbology. A standard 
is believed to be needed to maintain 
safe navigation of marine commerce. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organirations. 

Frequency: One-time only. 

Respondent's Obligation: Voluntary. 

OMB Desk Officer Sheri Fo.x. 395- 
3785. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 8622, 
14tn and Constitution Avenue. N.W., 
Washington. D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Sheri Fox. OMB Desk Officer. Room 
3235. New Executive Office Building, 
Washington. D.C. 20503. 

Dated: September 25.1965. 

Edward MichaU. 

Departmental Clearance Officer. 

IFR Doc 85-23313 Filed 9-27-85: 8:45 oml 
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Foreign-Trade Zones Board 
(Docket No. 30-85) 

Foreign-Trade Zone 9—Honolulu, HI; 
Application for Expansion 

An application has been submitted to 
the Foreign-Trade Zones Board (the 


Board) by the Hawaii Department of 
Planning and Economic Development, 
on behalf of the State of Hawaii, grantee 
of Foreign-Trade Zone 9. requesting 
authority to expand its foreign-trade 
zone to include an industrial park site in 
Ewa. Hawaii, adjacent to the Honolulu 
Customs port of entry. The application 
was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act. as amended (19 U.S.C 81a-81u). 
and the regulations of the Board (15 CFR 
Part 400). It was formally filed on 
September 10.1985. 

On February 15.1965, the State of 
Hawaii received authority from the 
Board to establish a foreign-trade zone 
in the Honolulu area (Board Order 65.30 
FR 2377.2/20/65). Relocated in April 
1982 (Board Order m 47 FR 18014.4/ 
15/82). the general-purpose zone 
currently involves warehousing facilities 
on 17 acres at Pier 2 on Honolulu 
Harbor. The zone project also includes 3 
subzones. 

The proposed expansion site would be 
located at the 2800-acre fames Campbell 
Industrial Park located on Kalaeloa 
Boulevard off H-1 Highway in Ewa. 
some 22 miles west of downtown 
Honolulu. The site will be operated by 
Campbell Estate which owns and 
manages the industrial park. Subzone 
9A (Hawaiian Independent Refinery) is 
already located within the park. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis PuccineUi 
(Chairman). Foreign-Trade Zones Staff. 
U.S. Department of Commerce. 
Washington. D.C. 20230; George Roberts. 
District Director. U.S. Customs Service, 
Pacific Region. P.O. Box 1641, Honolulu, 
HI 96806; and. Colonel Michael M. Jenks, 
District Engineer, U.S. Army Engineer 
District Honolulu, Building 230. Ft. 
Shatter. HI 9685a 

Comments concerning the proposed 
zone expansion are invited in writing 
from interested parties. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before October 30. 
1985. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U.S. Department of Commerce. District 

Office, 4106 Federal Building. 300 Ala 

Moana Blvd.. Honolulu. HI 96813. 
Office of the Executive Secretary. 

Foreign-Trade Zones Board. U.S. 

Department of Commerce. Room 1529. 

14th and Pennsylvania. NW, 

Washington, D.C. 20230. 


Dated: September 24,1965. 

John |. Da Ponte, fr.. 

Executive Secretary. 

|FR Doc. 85-23231 Filed 9-27-85: 6:45 am] 
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International Trade Administration 
(A-570-504J 

Petroleum Wax Candles From the 
People's Republic of China; Initiation 
of AntidumpMng Duty Investigation 

agency: International Trade 
Administration. Import Administration. 
Commerce. 
action; Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
petroleum wax candles from the 
People's Republic of China (PRC) are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of this product are 
causing material injury, or threaten 
material injury, to a United States 
Industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
October 21,1985. and we will make ours 
on or before February 11.1986. 

EFFECTIVE DATE: September 30.1985. 

FOR FURTHER INFORMATION CONTACT: 
Ray Busen. Office of Investigations. 
Import Administration. International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington. 
D.C. 20230: telephone (202) 377-3830. 
SUPPLEMENTARY INFORMATION: 

The Petition 

On September 4,1985, we received a 
petition in proper form filed by the 
National Candle Association, an 
organization of domestic manufacturers 
of petroleum wax candles. In 
compliance with the filing requirements 
of $ 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleges that 
imports of the subject merchandise from 
the PRC are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports are 
causing material injury, or threaten 
material injury, to a United States 
industry. United States price was 
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derived from price quotes lo U.S. 
purchasers from Hong Kong exporters of 
candles from the PRC. Some prices were 
f.o.b. Hong Kong while other were c.i.f. 
Prices were adjusted, where 
appropriate, for ocean freight costs, 
insurance, and U.S. inland freight. 
Petitioners, alleging that the PRC is a 
sta te>controlled-economy-country, 
derived home market prices from 
information on the home market prices 
for petroleum wax candles in Malaysia 
in accordance with the provisions of 19 
CFR 353.3G(a)(8], In selecting Malaysia 
as a surrogate country, petitioner 
considered the following factors: 
structure of gross domestic production 
and distribution of labor force, urban 
population, per capita gross national 
product, wage rates, oil production, and 
similarity of the candle industry, llie 
Malaysian home market prices wore 
obtained by an independent research 
firm in Malaysia for high volume 
standard prt^ucts. The prices represent 
offers at the wholesale level from two 
Malaysian candle manufacturers. Based 
on these figures, petitioner alleges 
dumping margins ranging from 231 
percent to 450 percent. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and further, whedier it contains 
information reasonably available to the 
petitioner supporting the allegations. 

We examined the petition on 
petroleum wax candles from the PRC 
and have found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether petroleum wax 
candles from the PRC are being, or are 
likely to be, sold in the United States at 
less than fair value. 

In the course of our investigation, we 
will determine whether the economy of 
the People*8 Republic of China is state* 
controlled to on extent that sales of such 
or similar merchandise in the home 
market or to third country markets do 
not permit determination of foreign 
market value. If it is determined to be a 
state-controlled economy, we will then 
choose a non-state-controlled economy 
surrogate country for purposes of 
determining foreign market value. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
February 11.1988. 


Scope of Investigation 

The products covered by this 
investigation are certain scented or 
unscented petroleum wax candles made 
from petroleum wax and having fiber or 
paper-cored wicks. They are sold in the 
following shapes: topers, spirals, and 
straight-sided dinner candles: rounds, 
columns, pillars: votiver. and various 
wax-flllcd containers. T^c products are 
classified under the Tariff Schedules of 
the United States (TSUS) item 755.25. 
Candles and Tapers. 

Allegation of Critical Circumstiinces 

Petitioner alleges that critical 
circumstances exist with respect to 
imports of petroleum wax candles from 
the PRC. We will determine whether 
critical circumstances exist %vith respect 
to these imports in our preliminary 
determination, and if the investigation 
proceeds, in our final determination. 

Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that It will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 

Preliminary Determination by ITC 

The ITC will determine by October 21, 
1985, whether there is a reasonable 
indication that imports of petroleum 
w'ax candles from the PRC are causing 
material injury, or threaten material 
injury, to a United States industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
procedures. 

September 20.1985. 

Gilbert B. Ksplan, 

Acting Deputy Assistant Secretary for import 
Administration, 

|FR Doc. 85>23230 Filed 9-27-85: 8;45 am) 
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IC-S35-0011 

Cotton Shop Towels From Pakistan; 
Initiation of and Preliminary Results of 
Administrative Review of 
Countervaling Duty Order 

AQer#CY: International Trade 
Administration/Import Administration, 
Commerce. 


action: Notice of Initiation of and 
Pndiminary Results of Administrative 
Review of Countervailing Duty Order. 

summary: In response to a request from 
the petitioner, the Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on cotton shop 
towels from Pakistan, llie review covers 
the period October 27,1983, through 
March 31.1984. and eight programs. 

As a result of the review, the 
Department has preliminarily 
determined the net subsidy to be 18.09 
percent ad valorem for the period of 
review. Interested parties are invited to 
comment on these preliminary results. 
EFfSCTivC date: September 30.1985. 

FOR FURTHER INFORMATION CONTACr. 
Alan Long or Barbara Williams, Office 
of Compliance. International Trade 
Administration. U.S, Department of 
Commerce. Washington. D.C. 20230; 
telephone: (202) 377-2786, 
SUPPLEMENTARY INFORMATION: 

Background 

On .March 9.1984. the Department of 
Commerce ("the Department'*) 
published in the Fe^ral Register (49 FR 
8974) a countervailing duty order on 
cotton shop towels from Pakistan and 
announced its intent to conduct an 
administrative review of the order. In 
accordance with S 355.10 of the 
Commerce Regulations, the petitioner 
requested an administrative review of 
this order on September 8,1985. As 
required by section 751 of the Tariff Act 
of 1930 ( "the Tariff Act'*), the 
Department has now coaducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of Pakistani cotton shop 
towels. Such merchandise is cuirently 
classifiable under time 366.2740 of the 
Tariff Schedules of tlie United Slates 
Annotated. 

The review covers the period October 
27.1983. through March 31.1984. and 
eight programs: (1) A compensatory 
rebate: (2) an excise tax r^ate; (3) a 
sales lax rebate: (4) a customs duty 
rebate: (5) income tax reductions: (9) 
export credit insurance; (7) an import 
duly rebate: and (8) export financing. 

Analysis of Programs 

The Pakistani government responded 
lo the Department's questionnaire. The 
response however contained 
information covering only 27 percent of 
the dollar value of imports of Pakistani 
cotton shop towels into the United 
States during the period of review. Th^* 
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Government of Pakistan failed to 
respond to our request for additional 
information. Because the initial 
questionnaire response did not cover a 
sufTidcnt percentage of the Imports Into 
the U.S. during the period of review to 
allow us to accurately determine the net 
subsidy during the period, we used the 
best information available for this 
review. We conclude that the best 
information available concerning seven 
programs is represented by the results 
published in the final affirmative 
determination of this case (49 FR 1408, 
January 11.1984). In that determination 
the Department found the ctd valorem 
subsidies to be: under the compensatory 
rebate program. 7.50 percent; under the 
excise tax rebate program. 3.60 percent: 
under the sales tax rebate program. 0.11 
percent: under the customs duty rebate 
program 0.37 percent; under the income 
tax reduction program. 0.01 percent: 
under the export credit insurance 
program. 0.80 percent: and import duty 
rebates not used. 

For this review, we calculoted the 
subsidy resulting from export financing 
provided under the Export Finance 
Scheme using as the best information 
available the program description 
provided to the Departmen by the 
respondent during this administrative 
review. 

The Export Finance Scheme, which is 
administered by the State Bank of 
Pakistan f‘the Bank^), grants short-term 
loans a below market interest rates to 
exporters. The Export Finance Scheme 
is divided Into two parts. Under Part I, 
exporters receive preferential short-term 
export financing loans on the basis of 
irrevocable letters of credit or firm 
export orders. Under Part IL exporters 
are eligible to receive pre-export 
financing equal to 33Mi percent of their 
previous year’s exports. We determined 
that loans under both Parts I and II of 
the Export Finance Scheme were 
granted for 180 days at interest rates of 
3 percent per annum during the period of 
review. We used as a benchmai^ for the 
market interest rate in Pakistan the 
"commerciar bank interest rate plus 1 
percentage point. The benchmark 
interest rale for the period of review 
therefore equaled 14 percent per annum. 

We concluded that the same export 
shipment cannot receive financing under 
both parts of the Export Finance 
Scheme. Maximum use of Part I. our best 
information assumption, would result In 
100 percent of exports being financed. 
Therefore, we also needed to assume no 
financing under Part 11 during the period 
of review. We calculated the net subsidy 
from this program to be equal to the 
interest differential between the 


commercial benchmark and the 
preferential interest rate, multiplied by 
the proportion of the year the loans 
were outstanding and the value of total 
exports. On this basis, we preliminarily 
determine the subsidy resulting from 
export financing provided under the 
Export Finance scheme during the 
period of review to be 5.50 percent ad 
valorem. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine the net subsidy 
for cotton shop towels from Pakistan to 
be 18.09 percent ad valorem during the 
period October 27,1983. through March 
31.1984. 

Section 707 of the Tariff Act provides 
that the difference between the deposit 
of an estimated countervailing duty and 
the net subsidy determined under a 
countervailing duty order shall be 
disregarded to the extent that the 
estimated duty la less than the net 
subsidy, and refunded to the extent that 
the estimated duty is higher than the net 
subsidy, for merchandise entered, or 
withdrawn from warehouse, for 
consumption before the publication of 
the notice of the final afnrmative injury 
determination by the International 
Trade Commission, here February 29, 
1984 

The Department therefore intends to 
instruct the Customs Service to assess 
countervailing duties at the appropriate 
rates for all shipments of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after October 27.1983. the date of the 
Department's preliminary affirmative 
determination, and on or before 
February 28,1984. We also intend to 
instruct the Customs Service to assess, 
countervailing duties of 18.09 percent of 
the f.o.b. invoice price on any shipments 
entered, or withdrawn from warehouse, 
for consumption on or after February 29, 
1984, and exported on or before March 
31.1984. 

The Department intends to instruct 
the Customs Service to collect a cash 
deposit of estimated countervailing 
duties, as provided by section 751(a)(1) 
of the Tariff Act of 18.09 percent of the 
entered value on any shipments of 
Pakistani cotton shop towels entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. This deposit 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 


disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and §S 355.10 and 355.41 of the 
Commerce Regulations (19 CFR 355.10 
and 355.41). 

Dated: September 21.1965. 

Gllbiifl B. Kaplan. 

Acting Deputy Ainistant Secretary, Import 
Administration. 

(FR Doc. 85-23315 Filed 9-27-65; 8:45 am| 
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National Bureau of Standards 

(Docket No. 50601-5101) 

Approval of Five Federal Information 
Processing Standards for Data 
Interchange on Flexible Disk 
Cartridges 

agency: National Bureau of Standards. 
Commerce. 

action: The purpose of this notice is to 
announce that the Secretary of 
Commerce has approved five standards, 
which will be published as FIPS 
Publications 114 through 118. 

summary: On September 8.1982. notice 
was published in the Federal Register 
(47 FR 39554-39559) that five Federal 
information Processing Standards for 
magnetic media were being proposed for 
Federal use. 

The written comments submitted by 
interested parties and other material 
available to the Department relevant to 
these standards were reviewed by NBS. 
On the basis of this review, NBS 
recommended that the Secretary 
approve these standards as Federal 
Information Processing Standards 
(FIPS), and prepared a detailed 
justification document for the 
Secretary's review in support of that 
recommendation. 

The detailed justification document 
which was presented to the Secretary, 
and which includes an analysis of the 
written comments received, is part of 
the public record and is available for 
inspection and copying in the 
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Department's Central Reference and 
Records Inspection Facility, Room 8028, 
Herbert C Hoover Building. 14th Street 
between Pennsylvania and Constitution 
Avenues. NW., Washington. DC 2023a 

The approved standards contain two 
portion: (1) An announcement portion 
which provides information concerning 
the applicability, implemention. and 
maintenance of the standards and (2) a 
specifications portion which deals with 
the technical requirements of the 
standard. Only the announcement 
portion of the standards is provided in 
this notice. 

AOOAES8: Interested parties may 
purchase copies of these standards, 
including the technical specifications 
portion, from the National Tedinical 
Information Service (NTIS). Specific 
ordering information from NTIS for 
these standards is set out in the Where 
to Obtain Copies Section of the 
announcement portion of the standards. 
FOR FURTHCR rNFORSIATtON CONTACT: 

Mr. Michael D. Hogan. Center for 
Computer Systems Engneering. Institute 
for Computer Sciences and Technology, 
National Bureau of Standards. 
Gaithersburg, MD 20899, (301) 921-3165. 

Dated: September 24.1965. 

Emeal Ambler, 

Director. 

Federal Information Processbg 
Standards Publication 114 
Announcing the Standard for 200 mm (6 
in) Flexible Disk Cartridge Track 
Format Using Two-Frequency Recording 
at 6631 bprad on One Side—tpmm (43 
tpi) for Information Interchange 

Federal Information Processing 
Standards Publications are issued by the 
National Bureau of Standards pursuant 
to section 111(f)(2) of the Federal 
Property and Administrative Services 
Act of 1949. as amended. Public Law 89- 
306 (79 Slat 1127), Executive Order 
11717 (38 FR 12315. dated May 11.1973) 
and Part 6 of Title 15 Code of Federal 
Regulations (CFR). 

Name of^andord. 200 mm (8 in) 
Flexible Disk Cartridge Track Format 
Using Two-Prequency Recording at 8631 
bprad on One Side—1.9 tpmm (48 tpi) 
for Information Interchange (FIPS PUB 
114). 

Category of Standard. Hardware, 
Interchange Codes and Media. 

Explanation. This standard prescribes 
a set of physical track format 
specifications for single-sided, single- 
density, 200 mm (8 in) flexible disk 
cartridges which have a data density of 
6631 bits per radian (bprad) and 77 
tracks at a track density of 1.9 tracks per 
millimeter (tpmm) (48 tracks per inch 
(tpi)). Citing these specifications will 


help to ensure that interchange parties 
can reliably interchange data flies 
between information processing 
systems. 

In order to ensure interchangeability 
of data between information processing 
systems by use of a physically 
removable medium, three distinct levels 
of compatibility specifications are 
necessary: 

(1) Specifications for the unrecorded 
interchange medium (e.g.. the flexible 
disk cartridge). 

(2) specifications for the physical 
track format (the spedftcations in this 
document), 

(3) specifications for the logical track 
format (RPS PUB 118). 

Interchange of text, rather than data 
files, requires additional specifications 
in addition the above three levels. 

The track format specifications 
contained in this standard are only for 
one type of flexible disk cartridge 
recording technology. Other Federal 
Information Processing Standards 
Publications (FIPS PUBS) specify 
physical track formats for other ma{or 
types of flexible disk cartridge recording 
technology, and labelling and file 
structure (logical track format) 
specifications for use with all types of 
flexible disk cartridges. 

This family of specifications was 
developed through the international 
voluntary Industry standards process. In 
this process, the American National 
Standards Institute (ANSI) represents 
the United States. The nation^ Bureau 
of Standards (Institute for Computer 
Sciences and Technology) has provided 
the international representative, whose 
job has been to focus and coordinate 
U.S. interests for ANSI during the 
development of these physical track 
format standards. 

Afaintenonce Agency. Department of 
Commerce, National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 

Cross Index. Intematiunal 
OrganuEation for Standaidization (ISO) 
5654/2, Data Interchange on 200 mm (8 
in) Flexible Disk Cartridges Using Two- 
Frequency Recording at 13 262 ftprad on 
One Side—Part 2: Track Format 

Related Documents 

a. American National Standard Code 
for Information Interchange (ASCII), 
X3.4-1977. FIPS PUB 1-2, 

b. American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange. X3.41-1974, 
FIPS PUB 1-2. 

c. American National Standard 
Additional Controls for Use with 


American Standard Code for 
Information Interchange, X3.64-1979. 
FIPS PUB 86. 

d. American National Standard for 
Single-Sided Unformatted Flexible Disk 
Cartridge (for ee31-BPR Use), X3.73- 
1980. 

Applicability. This standard is 
applicable to the acquisition and use of 
all recording and reproducing equipment 
employing 200 mm (8 in) flexible disk 
cartridges with the following 
characteristics: two-frequency recordin>^ 
at 6631 bprad on one side, and 77 tracks 
at a track density of 1.9 tpmm (48 tpi). 
Federal information processing systems 
employing such equipment, induding 
associated software, should provide the 
capability to accept and generate 
recorded flexible disk cartridges in 
compliance with the requirements set 
forth in this standard, lliis standard 
should be used for the interchange of 
flexible disk cartridges unless the 
interchange parties can agree upon an 
alternate interchange format which Is 
more efficenl, convenient and cost 
effective. 

Specifications. This standard 
incorporates by reference (with 
qualifications as noted) the technical 
specifleations of ISO 5654/2, Data 
Interchange on 200 mm (8 in) Flexible 
Disk Cartridges Using Two-Frequency 
Recording at 13 262 ftprad on One 
Side—^Part 2: Track Format 

Qualifications 

a. ISO 5654/2 specifles the use of ISO 
646 7-6it Coded Character Set for 
Information Processing Interchange, ISO 
2022 Code Extension Techniques for Use 
with the ISO 7-Bit Coded Character, and 
ISO 4873 Information Processing—8-Bit 
Coded Character Set for Infonnaiion 
Interchange. For the purposes of this 
standard, American National Standard 
Code for Information interchange. X3.4- 
1977 (defined in FIPS PUBS 1-2), 
American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange, X3.41-1974 
(defined in FIPS PUB 1-2), and 
American National Standard Additional 
Controls for Use with American 
Standard Code for Information 
Interchange. X3.64-1979 (defined in FIPS 
PUB 88) replace all references to ISO 
646, 2022, and 4873. 

b. After the first sentence in section 
5.2.2.1 Track Address (T). of ISO 5654/2. 
add the following sentence: All tracks 
shall be recorded in the natural order 
(i.e.. 00. 01,02.. . ., 75, 76). 
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c. In ISO 5654/2, replace section 
5,2^ Sector Number (S) with the 
following section: 

5.2.2.3 Sector Number (S). The third byte 
shall represent in binary notation the 
sector address from 01 for the first 
sector to 26 for the last sector. Ail 
sectors shall be recorded in the 
natural order (i.e., 01.02, 03,. . „ 25, 
26). 

d. Replace section 3.2, Track Location 
Tolerance of the Recorded Flexible Disk 
Cartridge, in ISO 5654/2, with the 
folloMdng section: 

3.2 Track Location Tolerance of the 
Recorded Flexible Disk Cartridge 
The centrelines of the recorded tracks 
shall be within ±0.085 mm (0.0033 in) of 
the nominal positions, when measured 
in the testing environment described in 
this section. Ibis tolerance corresponds 
to twice the standard deviation. 

The testing environment shall consist 
of the following conditions: 
temperature: 23± 2 *0 (73± 4 T) 

KH: 40 to 60% 

conditioning before testing: 24 h 
minimum. 

The temperature and the RH shall be 
measured in the air immediately 
surrounding the cartridge. The ambient 
stray magnetic field shall not exceed 
4000 A/m (50 Oe), 

e. In section 5.2.2.I. Track Address 
(T). in ISO 5654/2, replace 76 with 74, 

f. In section eJL2.l, Track Address (T), 
in ISO 5654/2, replace 76 with 74. 

Implementation Schedule, This 
standard becomes effective . Use 
by Federal agencies is strongly 
recommended when such use 
contHbutes to operational benefits, 
efficiency, or economy. 

Special Information, Each agency has 
the responsibility for the procurement of 
compatible unrecorded, single-sided, 
single-density. 200 mm (6 in) flexible 
disk cartridges. American National 
Standard for Single-Sided Unformatted 
Flexible Disk Cartridge (for 6631--BPR 
Use), X3.73-190O, may be cited in agency 
procurements. While X3.73-t980 is not 
intended to be sufficient by itself as a 
procuromeul specification document, it 
cun serve as an important basis for 
specifying compatibility. Each agency 
can aUo utilize the General Services 
Administration multiple award schedule 
for flexible disk cartridges (FSC CROUP 
70 PART I SECTION B aass 7045-0001). 

Where to Obtain Copies, Copies of 
this publication are for sale by the 
National Technical Information Service. 
U.S. Department of Commerce, 
Springfield, Virginia 22161. (Sale of the 
included specifications documents Is by 
^ntangement with the American 
National Standards Institute.) When 


ordering, refer to Federal Information 
Processing Standards Publication 114 
(FIPS PUB 114), and title. Payment may 
be made by check, money order, 
purchase order, credit card, or deposit 
account. 

Federal Information Processing 
Standards Publication 115 

Announcing the Standard for 200 mm (8 
in) Flexible Disk Cartridge Track 
Format Modified Frequency Modulation 
Recording at 13262 bprad on Two 
Sides — J,9 tpmm (48 tpi) for Information 
Interchange 

Federal Information Processing 
Standards Publications are issued by the 
National Bureau of Standards pursuant 
to section 111(0(2) of the Federal 
Property and Administrative Services 
Act of 1949. as amended. Public Law 89- 
306 (79 Stat, 1127), ExccuUve Order 
11717 (38 FR 12315. dated May 11,1973) 
and Part 6 of Title 15 Code of Federal 
Regulations (CFR). 

Nome of Standard, 200 mm (8 in) 
Flexible Disk Cartridge Track Format 
Using Modified Frequency Modulation 
Receding at 13262 bprad on Two 
Sides—1.9 tpmm (48 tpi) for Information 
Interchange (FIPS PUB 115). 

Category Standard, Hardware, 
Interchange Codes and Media. 

Explanation, This standard prescribes 
a set of physical track formal 
specifications for two-sided, double¬ 
density, 200 mm (8 in) flexible disk 
cartridges which have a data density of 
13262 bits per radian (bprad) and 77 
tracks at a track density of 1.9 tracks per 
millimeter (tpmm) (48 tracks per inch 
(tpi)). Citing these specifications will 
help to ensure that interchange parties 
can reliably interchange data files 
between information processing 
systems. 

In order to ensure interchangeability 
of data between information processing 
systems by use a physiciaUy removable 
medium, three distinct leveb of 
compatibility specifications are 
necessary: 

(1) Specifications for the the 
unrecorded interchange medium (c.g., 
the flexible disk cartridge). 

(2) Specifications for the physical 
track format (the specifications in this 
document], 

(3) Specifications for the logical tract 
format (FIPS PUB 118). 

Interchange of text rather than data 
files, requires additional specifications 
in addition the above three levels. 

The track format specifications 
conlatned in this standard are only for 
one tyrpe of flexible disk cartridge 
recordng technology. Other Federal 
information Processing Standards 
Publications (FIPS PUBS) specify 
physical track formats for other major 


types of flexible disk cartridge recording 
technology and labelling and file 
structure (logical track format) 
specifications for use with all types of 
flexible disk cartridges. 

This family of specifications was 
developed t^ugh the international 
voluntary industry standards process, in 
this process, the American National 
Standards Institute (ANSI) represents 
the United States. The National Bureau 
of Standards (Institute for Computer 
Sciences and Technology) has provided 
the international representative, whose 
fob has been to focus and coordinate 
U.S. interests for ANSI during the 
development of these physied track 
format standards. 

Maintenance Agency. Department of 
Commerce, National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 

Cross Index, International 
Organization for Standardization (ISO) 
7065/2. Data Interchange on 200 mm (8 
in) Flexible Disk Cartridges Using 
Modified Frequency Modulation 
Recording at IS 262 ftprad, 1.9 tpmm (48 
tpi), on Both Sides-Part 2: Track Format. 

Related Documents. 

a. American National Standard Code 
for Information interchange (ASCII), 
X3.4-1977, FEPS PUB 1-2. 

b. American national Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange, X3.41-1974, 
FIPS PUB 1-^ 

c. American National Standard 
Additional Controls for Use with 
American Standard Code for 
Infbrmatioo Interchange, X3.64-1979, 
FIPS PUB ea 

d. American Standard for Information 
Systems—^Two-Sided, Unformatted, 8-in 
(20Q-MM), 48-tip, Double-Density, 
Flexible Disk Cartridge-GeneraL 
Physical, and Magnetic Requirements 
for 13 262 ftpr Two-Headed Application, 
X3.121-19d4. 

Applicability. This standard is 
applksble to ^e acquisition and use of 
all recording and reproducing equipment 
employing 200 mm (8 in) flexible disk 
cartridges with the following 
characteristicr. Modified frequency 
modulation recording at 13262 bprad on 
two side, and 77 trac^ at a track 
density of 1.9 tpmm (48 tpi). Federal 
information processing systems 
employing such equipment, including 
associated software, should provide the 
capability to accept and generate 
recorded flexible disk cartridges in 
compliance with the requirements set 
forth in this standard, lliis standard 
should be used for the interchange of 
flexible disk cartridges unless the 
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insicrchange parties can agree upon on 
alternate interchange format which Is 
more eflicient. convenient, and cost 
effective. 

Specifications. This standard 
incorporates by reference (with 
qualifications as noted) the technical 
specifications of ISO 7065/3. Data 
Interchange on 200 mm (8 in) Flexible 
disk Cartridges using Modified 
frequency Modulation Recording at 13 
262 ftpracL 1.9 tpmm (48 tpi), on Both 
Sides—Part 2; Track Format. 

Qualifications 

a. ISO 7065/2 specifies the use of ISO 
648 7*Dit Coded Character Set for 
Information Processing Interchange. ISO 
2022 Code Extension Techniques for Use 
with the ISO 7>Bit Coded Character, and 
ISO 4873 Information Processing -O-Bit 
Coded Character Set for Information 
Interchange. For the purposes of this 
standard. American National Standard 
Code for Information Interchange, X3.4- 
1977 (defind in FIPS PUBS 1-2). 
American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange. X3.41-1974 
(defined in FIPS PUB 1-2), and 
American National Standard Additional 
Controls for Use with American 
Standard Code for Information 
Interchange. X3.64-1979 (defined in FIPS 
PlfB 86) replace all references to ISO 
646, 2022, and 4873. 

b. The following additional 
qualifications are to be applied to ISO 
7065/2: 

1. Delete section 2, Conformance. 

2. Replace section 4 8. Sector, with the 
following section: 

4.8 Sector 

All tracks of the flexible disk cartridge 
shall be divided into 26 sectors. 

3. Replace section 4.11, Data Capacity 
of a Track, with the following section: 

4.11 Data Capacity of a Track 

The data capactiy of track 00, side 0 
shall be 3328 bytes, 'fhe data capacity of 
all other tracks shall be 6656 bytes. 

4. In section 6, Track Layout after the 
First Formatting for all Tracks Excluding 
Track 00. Side 0, the first sentence and 
the note are deleted. 

5. In section 6.2.2.I. Track Address, 
add the following sentence under the 
subheading ^'Cylinder Address (C):*' All 
cylinders shall be recorded in the 

natural order (i.e., 00.01.02. 75. 

76), 

6. In section 6.2.1, Track Address, add 
the following sentence under the 
subheading ’'Side Number (Side):** The 


sides shall be recorded in the natural 
order (i.e, 00,01). 

7. Replace section 6.2.2.2, Sector 
Number (S). with the following section: 

62.2.2 Sector Numberfs) 

The third byte shall specify in binary 
notation the sector number from 01 for 
the first sector to 26 for the last sector, 

l*he sectors shall be recorded in the 
natural order (i.e., 01. 02,03. 25. 26). 

8. Replace section 6.2.2.3. Sector 
Length (SL), with the following section: 

6.2.2.3 Sector Length (SL) 

This field shall be (01) which defines 
the number of bytes of the data field to 
be 256 and consequently determines the 
number of sectors of the track to be 26. 

9. Replace section 6.5, Data Block 
Gap, with the following section: 

6.5 Data Block Gap 

This field shall comprise 54 initially 
recorded (4E)-byte8. It is recorded after 
each data block and it precedes the 
following Sector IdentiHer. After the last 
Data Block, it precedes the Track Gap. 

10. Replace section 66, Track Gap, 
with the following section: 

6.6 Track Gap 

This field shall follow the Data Block 
Gap of the last sector. It shall comprise 
598 initially recorded (4£) bytes. Writing 
of the Track Gap takes place until the 
Index Hole is detected, unless it has 
been detected during writing of the last 
Data Block Gap. in which case there will 
be no Track Gap. 

11. Replace section 4.2, Track 
Location Tolerance of the Recorded 
Flexible Disk Cartridge, with the 
following section: 

4.2 Track Location Tolerance of the 
Recorded Flexible Disk Cartridge 

The centrelines of the recorded tracks 
shall be within ±0.085 mm (0.0033 in) of 
the nominal positions, when measured 
in the testing environment described in 
this section. This tolerance corresponds 
to twice the standard deviation. 

The testing environment shall consist 
of the following conditions: temperature: 
23±2‘C [73±rV]. RH: 40 to 60%— 
conditioning before testing: 24 h 
minimum. 

I1ie tempernture and the RH shall be 
measured in the air immediately 
surrounding the cartridge. The ambient 
stray magnetic field shall not exceed 
4000 A/m (50 Oe). 

12. Replace all occurrences of *'Sector 
Address’* with “Address Identifier.** 

13. In section 6.2.2.I. Cylinder Address 
(C). replace 76 with 74. 

14. In section 7.4.2.21, Cylinder 
Address (C). replace 76 with 74. 


Implementation Schedule. This 

standard becomes effective- Use 

by Federal agencies is strongly 
recommended when such use 
contributes to operational benefits, 
efficiency, or economy. 

Special Information, Each agency has 
the responsibility for the procurement of 
compatible unrecorded, two-sided, 
double-density. 200 mm (8 in) flexible 
disk cartridges. American National 
Standard for Information Systems— 
Two-Sided. Unformatted, 8-in (200-mm], 
48 tpi, Double-Density. Flexible Disk 
Cartridge-General. Physical, and 
Megnetic Requirements for 13 262 ftpr 
Two-Headed Application, X3.121-1664. 
may be dted in agency procurements. 
While X3.121-1984 is not intended to be 
sufficient by itself as a procurement 
specification document, it can serve as 
an important basis for specifying 
compatibility. Each agency can also 
utilize the General Services 
Administration multiple award schedule 
for Rexible disk cartridges (F*SC GROUP 
70 PART I SECTION B Class 7045-0001). 

Where to Obtain Copies, Copies of 
this publication are for sale by the 
National Technical Information 
Services, U.S. Department of Commerce. 
Springfield, Virginia 22161. (Sale of the 
included specifications document is by 
arrangement with the American 
National Standards Institute.) When 
ordering, refer to Federal Information 
Processing Standards Publication 115 
(FIPS PUB 115), and title. Payment may 
be made by check, money order, 
purchase order, credit card, or deposit 
account. 

Federal Information Processing 
Standards Publication 116 

Announcing the Standard for 130 mm 
(5.25 in) Flexible Disk Cartridge Track 
Format Using Two-Frequency Recording 
at 3979 bprad on One Side^l.9 tpmm 
(46 tpi) for Information Interchange 

Federal Information Processing 
Standards Publications are issued by the 
National Bureau of Standards pursuant 
to section 111(f)(2) of the Federal 
Property and Administrative Services 
Act of 1949. as amended. Public Low 89- 
306 (79 Stat. 1127), Executive Order 
11717 (38 FR 12315, dated May 11,1973) 
and Part 6 of Title 15 Code of Federal 
Regulations (CFR). 

Name of Standard. 130 mm (5.25 in) 
Flexible Disk Cartridge Track Format 
Using Two-Frequency Recording at 3979 
bprad on One Side—19 tpmm (48 tpi) 
for Information Interchange (FIPS WJB 
116). 

Category of Standard. Hardware, 
Interchange Codes and Media. 
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Explanation, 'fhis standard prescribes 
a set of physical track format 
specifications for single-sided, single* 
density. 130 nun (5^ in) flexible disk 
cartridges which have a data density of 
3979 bits per radian (bprad) and 35 
tracks at a track density of 1.9 tracks per 
millimeter (tpmm) (48 tracks per inch 
(tpi)). Citing these specifications will 
help to ensure that interchange parties 
can reliably interchange data files 
between information processing 
systems. 

In order to ensure interchangeability 
of data between information processing 
systems by use of a physically 
removable medium, three distinct levels 
of compatibility specifications are 
necessary; 

(1) Specifications for the unrecorded 
interchange medium (e.g.. the flexible 
disk cartridge). 

(2) Specifications for the physical 
track format (the specifications in this 
document). 

(3) Spedfications for the logical track 
format (FIPS PUB 118). 

Interchange of text rather than data 
files, requires additional specifications 
in addition the above three levels. 

The track format specifications 
contained in this standard are only for 
one t>"pe of flexible disk cartidge 
recording technology. Other Federal 
Information Processing Standards 
Publications (FIPS PUBS) specify 
physical track formats for other maior 
types of flexible disk cartridge recording 
technology and labelling and file 
structure (logical track format) 
specifications for use with all types of 
flexible disk cartridges. 

Hiis family of specifications was 
developed through the international 
volunt^ industry standards process. In 
this process, the American National 
Standards Institute (ANSI) represents 
the United States. The National Bureau 
of Standards (Institute for Computer 
Sciences and Technology) has provided 
the international representative, whose 
job has been to focus and coordinate 
U.S. interests for ANSI during the 
development of these physical track 
format standards. 

Maintenance Agency. Department of 
Commerce. National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 

Cross Index. International 
Organization for Standardization (ISO) 
1^590/2, Data Interchange on 130 mm 
(5.25 in) Flexible Disk Cartridges Using 
Tw'o-Frequency Recording at 7 958 
ftprad. 1.9 tpmm (48 tpi). on One Side- 
Port 2: Track Format. 


Related Documents 

a. American National Standard Code 
for Information Interchange (ASCII). 
X3.4-1977. FIPS PUB 1-2. 

b. American National Standard Code 
Extension Techniques for Use with flie 
7-Blt Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange. X3.41-1974. 
FIPS PUB 1-2, 

c. American National Standard 
Additional Controls for Use with 
American Standard Code for 
Information Interchange. X3.64-197B. 
nPSPUBBO. 

d. American National Standard for 
One-Sided Single-Density Unformatted 
5.25-lnch Flexible Disk Cartridge (for 
3979-BPR Use), X3.B2-190O. 

Applicability. This standard is 
applicable to the acquisition and use of 
all recording and reproducing eouipment 
employing 130 mm (5.25 In) flexible disk 
cartridges with the fotlowing 
characteristics: two-frequency recording 
at 3979 bprad on one side, and 35 tracks 
at a track density of 1.9 tpmm (48 tpi). 
Federal information processing systems 
employing such equipment, including 
associated software, should provide the 
capability to accept and generate 
recorded flexible disk cartridges In 
compliance with the requirements set 
forth in this standard, lliis standard 
should be used for the interchange of 
flexible disk cartridges unless the 
interchange parties can agree upon an 
alternate interchange format which is 
more efficient, convenient, and cost 
effective. 

Specifications. This standard 
incorporates by reference (with 
qualifications as noted) the technical 
spedfications of ISO 6596/2. Data 
Interchange on 130 nun (5.25 in) Flexible 
Disk Cartridges Using TVo-Frequency 
Recording at 7 958 ftprad. 1.9 tpmm (48 
tpi), on One Side—Part 2: Track Format 

Qualifications: 

a. ISO ^59^/2 specifies the use of ISO 
648 7-Bit Coded Character Set for 
Information Processing Interchange. ISO 
2022 Code Extension Techniques for Use 
with the ISO 7-Bit Coded Character, and 
ISO 4673 Information Processing—8-Bit 
Coded Character Set for Infonnation 
Interchange. For the purposes of this 
standard, American National Standard 
Code for Information Interchange. X3.4- 
1977 (defined in FIPS PUB 1-2), 
American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange. X3.41-1974 
(defined in FIPS PUB 1-2). and 
American National Standard Additional 
Controls for Use with American 
Standard Code for Information 
Interchange. X3.84-1970 (defined in FIPS 


PUB 88) replace all references to ISO 
646. 2022. and 4873. 

b. After the first sentence in section 
7.3.2.2.1, Track Address (T). of ISO 6596/ 
2. add the following sentence: All tracks 
shall be recorded in the natural order 
(i.e.. Oa 01.02..... 33.34). 

c. Replace section 4.2. Track Location 
Tolerance of the Recorded Flexible Disk 
Cartridge, in ISO 6596/2. with the 
following section: 

4.2 Track Location Tolerance of the 
Recorded Flexible Disk Cartridge 

The centrelines of the recorded tracks 
shall be within ±0.065 mm (0.0033 in) of 
the nominal positions, %vhen measured 
in the testing environment described in 
this section. This tolerance corresponds 
to twice the standard deviation. 

The testing environment shall consist 
of the following conditions: temperature: 
23±2 (73±4 •F). RH: 40 to 60^— 

conditioning before testing; 24 h 
minimum. 

The temperature and the RH shall be 
measured in the air immediately 
surrounding the cartridge. The ambient 
stray magnetic field shall not exceed 
4000 A/m (50 Oersteds). 

d. In section 7.3.2Jtl, Track Address 
(T), In ISO 6596/2, replace 34 with 32. 

Implementation S^edule. This 

standard becomes effective-. Use 

by Federal agencies is strongly 
recommended when such use 
contributes to operational benefits, 
efficiency, or economy. 

Special Information. Bach agency has 
the responsibility for the procurement of 
compatible unrecorded, single-sided, 
single-density, 130 mm (5.25 in) flexible 
disk cartridges. American National 
Standard for One-Sided Single-Density 
Unformatted 5.25-Inch Flexible Disk 
Cartridge (for 3979-BPR Use), X3.82- 
1980, may be cited in agency 
procurements. While >^.62-1960 it not 
intended to be sufficient by itself as a 
procurement specification document, it 
can serve as an important basis for 
specifying compat^iiity. Each agency 
can also utilize the General Services 
Administration multiple award schedule 
for flexible disk cartridges (FSC GROUP 
70 PART I SECTION B Class 7045-0001). 

Where to Obtain Copies. Copies of 
this pubtication are for sale by the 
National Technical Information Service. 
U.S. Department of Commerce, 
Springf^d, Virginia 22181. (Sale of the 
indued specifications document is by 
arrangement with the American 
National Standards Institute.) When 
ordering, refer to Federal Information 
Processing Standards Publication 116 
(FIPS PUB 116). and title. Payment may 
be made by check, money o^er. 
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purchase order, credit card, or deposit 
account 

Federal Information Processing 
Standards Publication 117 
Announcing the Standard for 130 mm 
(5.25 in) Flexible Disk Cartridge Track 
Format Using Modified Frequency 
Modulation Recording at 7953 bprad on 
Two Sides — 1.9 tpmm (43 tpi) for 
Information Interchange 

Federal Information Processing 
Standards Publications are issued by the 
National Bureau of Standards pursuant 
to section 111(0(2) of the Federal 
Property and Administrative Services 
Act of 1949. as amended. Public Law 89- 
306 (79 Stat 1127). Executive Order 
11717 (38 FR 12315. dated May 11,1973) 
and Part 6 of Title 15 Code of Federal 
Regulations (CFR). 

Name of Standard, 130 mm (5J25 In) 
Flexible Disk Cartridge Track Format 
Using Modified Frequency Modulation 
Recording at 7958 bprad on Two Sides^ 
1.9 tpmm (40 tpi) for Information 
Interchange (FIPS PUB 117). 

Category of Standard, Hardware, 
Interchange Codes and Media. 

Explanation, This standard prescribes 
a set of physical track format 
specifications for two-sided, double¬ 
density, 130 mm (5.25 in) flexible disk 
cartridges which have a data density of 
7958 bits pr radian (bprad) and 40 tracks 
at a track density of 1.9 tracks per 
millimeter (bpmm) (48 tracks per inch 
(tpi)). Citing these specifications will 
help to ensure that interchange parties 
can reliably interchange data files 
between information processing 
systems. 

In order to ensure interchangeability 
of data between information processing 
systems by use of a physically 
n*movable medium, three distinct levels 
of compatibility speciflcations are 
necessary: 

(1) Specifications for the unrecorded 
Interchange medium (e.g., the flexible 
disk cartridge). 

(2) Specifications for the physical 
track format (the speciflcations in this 
document), 

(3) Specifications for the logical track 
format (FIPS PUB 118). 

Interchange of text rather than data 
files, requires additional specifications 
in addition the above three levels. 

The track format specifications 
contained in this standard are only for 
one type of flexible disk cartridge 
recording technology. Other Federal 
Information Processing Standards 
Publications (FIPS PUBS) specify 
physical track formats for other major 
types of flexible disk cartridge recording 
technology and labelling and file 
structure (logical track format) 


specifications for use with all types of 
flexible disk cartridges. 

This family of specifications was 
developed through the international 
voluntary industry standards process. In 
this process, the American National 
Standards Institute (ANSI) represents 
the United States. The National Bureau 
of Standards (Institute for Computer 
Sciences and Technology) has provided 
the international representative, whose 
job has been to focus and coordinate 
U.S. interests for ANSI during the 
development of these physical track 
format standards. 

Maintenance Agency, Department of 
Commerce, National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 

Cross Index, International 
Organization for Standardization (ISO) 
743715, Data Interchange on 130 mm 
(5.25 in) Flexible Disk ^rtridges Using 
Modified Frequency Modulation 
Recorfling at 7 958 flprad, 1.9 tpmm (48 
tpi), on Both Sides—Part 3: Track 
Format B. 

Related Documents 

a. American National Standard Code 
for Information Interchange (ASCII), 
X3.4-1977, FIPS PUB 1-2, 

b. American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange. X3.41-1974. 
nPS PUB 1-2, 

c. American National Standard 
Additional Controls for Use with 
American Standard Code for 
Information Interchange, X3.64-1979. 
FIPS PUB 80. 

d. American National Standard for 
Information Systems—Two-Sided, 
Double-Density, Unformatted, 5.25-Inch 
(130-mm), 48-tpi (1.9-tpmm), Flexible 
Disk Cartridge for 7958 bpr Use— 
General, Physical, and Magnetic 
Requirements. X3.125-1985. 

Applicability, This standard is 
applicable to the acquisition and use of 
all recording and reproducing equipment 
employing 130 mm (5.25 in) flexible disk 
cartridges with the following 
characteristics: modified frequency 
modulation recording at 7958 bprad on 
two sides, and 40 tracks at a track 
density of 1.9 tpmm (48 tpi). Federal 
information processing systems 
employing such equipment, including 
associated software, should provide the 
capability to accept and generate 
recorded flexible disk cartridges In 
compliance with the requirements set 
forth in this standard. Tills standard 
should be used for the interchange of 
flexible disk cartridges unless the 
interchange parties can agree upon an 
alternate interchange format which is 


more effleient, convenient, and cost 
effective. 

Specifications, This standard 
incorporates by reference (with 
qualiflcations as noted) the technical 
specifications of ISO 7487/3. Data 
Interchange on 130 mm (5.25 in) Flexible 
Disk Cartridges Using Modified 
Frequency Modulation Recording at 7 
058 fprad. 1.9 tpmm (48 tpi). on Both 
Sides—Part 3: Track Format B. 

Qualifications 

a. ISO 7487/3 specifies the use of ISO 
646 7-Bit Coded Character Set for 
Information Processing Interchange. ISO 
2022 Code Extension Techniques for Use 
%v{th the ISO 7-Bit Coded Character, and 
ISO 4873 Information Processing -8-Bit 
Coded Character Set for Information 
Interchange. For the purposes of this 
standard. American National Standard 
Code for Information Interchange. X3.4> 
1977 (deflned in HPS PUBS 1-2), 
American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange, X3.41-1974 
(defined in FIPS PUB 1-2), and 
American National Standard Additional 
Controls for Use with American 
Standard Code for Inormation 
Interchange. X3.64-1979 (defined in FIPS 
PUB 86) replace all references to ISO 
640, 2022, and 4873. 

b. Replace section 4.1.2, Track 
Location Tolerance of the Recorded 
Flexible Disk Cartridge, with the 
following section: 

4.1.2 Track Location Tolerance of the 
Recorded Flexible Disk Cartridge 

The centrelines of the recorded tracks 
shall be within ±0.065 nun (0.0033 In) of 
the nominal positions, when measured 
in the testing environment described in 
this section. This tolerance corresponds 
to twice the standard deviation. 

The testing environment shall consist 
of the following conditions: temperature: 
23±2*C (73±4*F). RH: 40 to 0O%— 
conditioidng before testing: 24 h 
minimum. 

The temperature and the RH shall be 
measured in the air immediately 
surrounding the cartridge. The ambient 
stray magnetic field shall not exceed 
4000 A/m 50 Oe). 

Implementation Schedule, This 

standard becomes effective-. Use 

by Federal agencies is strongly 
recommended when such use 
contributes to operational benefits, 
efficiency, or economy. 

Special Information, Each agency has 
the responsibility for the procurement of 
compatible unrecorded, two-sided, 
double-density, 130 mm (5.25 in) flexible 
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disk cartridges. American National 
Standard for Information Systems— 
Two-Sided, Double-Density. 
Unformatted, 5.25-Inch (130-mm), 4a-tpl 
(1,9-tpmm), Flexible Disk Cartri^e for 
7958 opr Use—General, Physical, and 
Magnetic Requirements, X3.125-1985. 
may be cited in agency procurements. 
While X3.125-1985 is not intended to be 
sufficient by itself as a procurement 
speciRcation document, it can surve as 
an important basis for specifying 
compatibility. Each agency can also 
utilize the General Services 
Administration multiple award schedule 
for flexible disk cartridges (FSC GROUP 
70 PART I SECTION B Qass 7045-0001). 

Where to Obtain Copies, Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce, 
Springfield. Virginia 22161. (Sale of the 
included specifications document is by 
arrangement with the American 
National Standards Institute.) When 
ordering, refer to federal Information 
Processing Standards Publication 117 
(FIPS PUB 117), and title. Payment may 
be made by check, money order, 
purchase order, credit card, or deposit 
account. 

Federal Information Processing 
Standards Publication 118 
Announcing the Standard for Flexible 
Disk Cartridge Labelling and File 
Structure for Information Interchange 
Federal Information Processing 
Standards Publicatiorui are issued by the 
National Bureau of Standards pursuant 
to secUon 111(f)(2) of the Federal 
Property and Administrative Services 
Act of 1949. as amended. Public Law 89- 
306 (79 Stat 1127), Executive Order 
11717 (38 FR 12315. dated May 11,1973) 
and Part 6 of Title 15 Code of Federal 
Regulations (CFR). 

Name of Standard, Flexible Disk 
Cartridge Labelling and File Structure 
for Information Interchange (FIPS PUB 
118). 

Category of Standard, Software, 
Operating Procedure. 

Explanation, This standard prescribes 
a set of logical track format 
spedficalions for flexible disk cartridges 
described in the following physical track 
format standards: 

, 130 mm (5.25 in) Flexible Disk 
Cartridge Track Format Using Two- 
Frequency Recording at 3979 bprad on 
One Side —1.9 tpmm (40 tpi) for 
information Interchange (FIPS PUB 118) 
130 mm (5.25 in) Flexible Disk 
artridge Track Format Using Modified 
requcncy Modulation Recording at 
bprad on Two Sides— 1.9 tpmm (48 
PO for Information Interchange (FIPS 
UB 117), 


200 mm (8 in) Flexible Disk Cartridge 
Track Format Using Two-Frequency 
Recording at 6631 bprad on One Side— 
1.9 tpmm (48 tpi) for Information 
Interchange (FIPS PUB 114), and 

200 mm (6 in) Flexible Disk Cartridge 
Track Format Using Modified Frequency 
Modulation Recording at 13262 bprad on 
Two Sides—1.9 tpmm (48 tpi) for 
Information Interchange (FIPS PUB 115). 

Citing these specifications will help to 
ensure that interchange parties can 
reliably interchange data files between 
information processing systems. 

In order to ensure interchangeability 
of data between information processing 
systems by use of a physically 
removable medium, three distinct levels 
of compatibility specifications are 
necessary: 

(1) Specifications for the urut^corded 
interchange medium (e.g., the flexible 
disk cartridge), 

(2) Specifications for the physical 
track format (referenced above). 

(3) Specifications for the logical track 
format (the specifications in this 
document). 

Interchange of text, rather than data 
files, requires additional specifications 
in addition the above three levels. 

Further physical track format 
specifications are being developed 
through the international and national 
voluntary industry standards process. 
These specifications will define higher 
track densities, higher data densities, 
and/or different sizes of flexible disk 
cartridges. When these approved 
specifications become available, they 
will be considered for indusion into this 
series of Federal Information Processing 
Standards Publications (FIPS PUBS). 

Maintenance Agency, Department of 
Commerce, National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 

Cross Index, International 
Organization for Standardization (ISO) 
7665, Information Processing—File 
Structure and Labelling of Flexible Disk 
Cartridges for Information Interchange. 

Related Documents: 

a. American National Standard Code 
for Information Interchange (ASCII), 
X3.4-1977. nPS PUB 1-2. 

b. American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASai) for 
Information Interchange. X3.41-1974. 
FIPS PUB 1-2. 

c. American National Standard 
Additional Controls for Use with 
American Standard Code for 
Information Interchange. X3.64-1979, 
FIPS PUB 06. 

d. American National Standard for 
Single-Sided Unformatted Flexible Disk 


Cartridge (for 6631-BPR Use). X3.78- 
1980. 

e. American National Standard for 
Single Sided Unformatted Flexible Disk 
Cartridge (for 3979-BPR Use). X3.82- 
1980. 

f. American National Standard for 
Information Systems—Two-Sided, 
Unformatted, 8-ln (200-mm). 48 tpi, 
Double-Density. Flexible Disk 
Cartridge—General, Physical and 
Magnetic Requirements for 13 262 ftpr 
Two-Headed Application, X3.121-1984. 

g. American National Standard for 
Information Systems—^Two-Sided, 
Double-Density. Unformatted. 5.25-lnch 
(130-mm), 48-tpi (1,9-tpmm). Flexible 
Disk Cartridge for 7958 bpr Use— 
General, Physical, and Magnetic 
Requirements, X3.125-1965. 

h. ISO 5654/2—Data Interchange on 
200 mm (8 in) Flexible Disk Cartridges 
Using Two-Frequency Recording at 13 
262 ftprad on One Side—Part 2: Track 
Format. 

I ISO 6596/2—Data Interchange on 
130 mm (5.25 in) Flexible Disk Cartridges 
Using Two-Frequency Recording at 7 958 
ftprad. 1,9 tpmm (48 tpi), on One Side— 
Part 2: Track Format. 

j. ISO 7065/2—Data Interchange on 
200 mm (6 in) Flexible Disk Cartridges 
Using Modified Frequency Modulation 
Recording at 13 262 ftprad, 1.9 tpmm (48 
tpi), on Both Sides—Part 2: Track 
Format 

k. ISO 7487/3—Data Interchange on 
130 mm (5.25 in) Flexible Disk Cartridges 
Using Modified Frequency Modulation 
Recording at 7 958 ftprad, 1.9 tpmm (48 
tpi), on Both Sides—Part 3: Track 
Format B. 

Applicability, This standard is 
applicable to the acquisition and use of 
all recording and reproducing equipment 
employing flexible disk cartridges 
described in the following track format 
standards: 

130 mm (5.25 in) Flexible Disk 
Cartridge Track Format Using Two- 
Frequency Recording at 3979 bprad on 
One Side—1.9 tpmm (48 tpi) for 
Information Interchange (FIPS PUB 116), 

130 mm (5.25 in) Flexible Disk 
Cartridge Track Format Using Modified 
Frequency Modulation Recording at 
7958 bprad on Two Sides —1.9 tpmm (48 
tpi) for Information Interchange (FIPS 
PUB 117), 

200 mm (8 in) Flexible Disk Cartridge 
Track Format Using Two-Frequency 
Recording at 6631 bprad on One Side— 

1.9 tpmm (48 tpi) for Information 
Interchange (FIPS PUB 114), and 

200 mm (8 in) Flexible Disk Cartridge 
Track Format Using Modified Frequency 
Modulation Recording at 13262 bprad on 
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Two Sides—1.9 tpmm (48 tpi) for 
Information Interchange (FIPS PUB 115). 

Federal information processing 
systems employing such equipment, 
including associated software, should 
provide the capability to accept and 
generate recorded flexible disk 
cartridges in compliance with the 
requirements set forth in this standard. 
This standard should be used for the 
interchange of flexible disk cartridges 
unless the Interchange parties can agree 
upon an alternate interchange format 
which is more efficient, convenient, and 
cost effective. 

Specifications, This standard 
incorporates by reference (with 
qualifications as noted] the technical 
specifications of ISO 7865, Information 
Processing—File Structure and Labelling 
of Flexible Disk Cartridges for 
Information Interchange. 

Quaiifications: 

a. ISO 7665 specifies three nested 
levels of interchange. For the purposes 
of this standard, the level called *'basic 
interchange** is required for 
conformance to this standard. The levels 
of interchange called **extended 
interchange level 1** and "extended 
interchange level 2** are optional. 

b. ISO 7665 specifies the use of ISO 
646 7-Bit Coded Character Set for 
Information Processing Interchange, ISO 
2022 Code Extension Techniques for Use 
with the ISO 7-Bil Coded Character, and 
ISO 4873 Information Processing— 8-Bit 
Coded Character Set for Information 
Interchange. For the purposes of this 
guideline, American National Standard 
Code for Information Interchange. X3.4-> 
1977 (defined in HPS PUBS 1-2). 
American National Standard Code 
Extension Techniques for Use with the 
7-Bit Coded Character Set of American 
National Standard Code (ASCII) for 
Information Interchange, X3.41-1974 
(defined in FIPS PUB 1-2), and 
American National Standard Additional 
Controls for Use with American 
Standard Code for Information 
Interchange. X3.4-1979 (defined in FIPS 
PUB 86) replace all references to ISO 648 
,2022, and 4873. All labels should be 
recorded in the character code defined 
in FIPS PUB 1-2. 

c. The following additional 
quolificatioos are to be applied to ISO 
7665; 

1. Delete section 2, CONFORMANCF. 

2. Replace all occurrences of 
"C^inder-Lfmit" with **lhe upper 
cylinder address limit.** 

3. Replace all occurrences of "Index- 
Sector-Lhnit** with 'Ihe number of the 
last sector." 

4. Replace TABLE 3, Data Interchange 
Standards and Parameter Recording- 
Type. with the following: 


Table 3.—Data IfrrEiKXANGE Stamoaros 
AND PaRAMETEH RCCORDtNQ-TVPE 



Fonmgl 

mtScaior 

200 mrn caMs« 


ISO 

1 


M 

ISO mm 0 irtndB« 


ISOMaiLr9 

f 

I80 74S7/3. - 

M 


5. Replace section 7.4.1 with the 
following section: 

7.4.1 The file organization shall be 
sequential (f.e., cylinders, sides, tracks, 
and sectors shall be recorded in the 
natural order). 

6. Replace section 8.4.6, Physical 
Record Length Identifier (CP 76), with 
the following section: 

8.4.8 Physical Recmrd Length Identifer 
(CP 76) 

This field shall specify the length of 
all physical records on all cylinders 
other than cylinder 00. 

The characters in this field shall be 
SPACE or a digit 

SPACE—shall mean that the length of 
all physical records is 128 bytes. 

1—shall mean that the length of all 
physical records Is 256 bytes. 

7. Replace section 8.4.9, Sector 
Sequence Indicator (CP 77 to 78), with 
the following section: 

0.4.9 Sector Sequence Indicator (CP 77 
to 78) 

This field shall specify the sequence 
of the sectors on the tracks. 

The characters in this field shall be 
SPACE and digits. 

SPACE*8—shall each mean that the 
sectors are in the natural or 01 order. 

8. Replace the second paragraph in 
section 6.2, Number of Sides, %vith the 
following: 

Where this standard specifies 
requirements for labels and data on side 
1, such requirements shall only apply to 
those types of flexible disk cartridges 
designated in table 3 with a Format 
Indicator value of M. 

9. Replace the first paragraph in 
section 6.3. Organization of Space on a 
Flexible Disk Cartridge, with the 
following: 

The data Interchange standards listed 
in table 3 designate lower and upper 
cylinder oddress limits. 

10. Replace the first two paragraphs in 
section 6.4, Index Cylinder (Cylinder 00), 
with the following: 

The index cylinder (cylinder 00) on a 
flexible disk cartridge shall be reserved 
for descriptive information about the 
volume and the data recorded on the 
volume. The Index cylinder shall always 
be formatted with physical records that 


have a length of at least 128 data 
characters. 

The number of physical records that 
shall appear on both tracks of the index 
cylinder shall be equal to the number of 
the last sector specified in the related 
data interchange standard designated in 
table 3. 

11. Replace the second paragraph in 
section 6.5. Contents of Cylinders with 
Addresses 01 to Upper Cylinder 
Address Limit, with the following: 

These cylinders shall be formatted 
with physical records whose length in 
data characters shall be equal to the 
number of bytes in the data field defined 
for these cyUndera in the designated 
data interchange standard listed in table 
3. 

12. Replace (a) in section 8.2, 
fustification of Characters with the 
following: 

(a) In each field the contents of which 
is specified by this standard to be 
SPACES or digits, digits shall be right* 
justifed, and any remaining positions on 
the left shall be filled only with zeros. 

13. Add the following sentence to the 
end of section 8.5.20, Expiration Date 
(CP 67 to 72): 

A file may not be deleted if Write 
Protect (CP 43) contains P. 

14. Delete the first and third 
paragraphs in section 11.2, Basic 
Interchange. 

15. Delete the first sentence in section 

11.3, Extended Interchange Level 1. 

16. Delete the first sentence in section 

11.4, Extended Interchange Level 2. 

17. Delete the last sentence in section 

11.5, Files Not Conforming to Specified 
Interchange Levels. 

Implementation Schedule, *rhis 

standard becomes effective-. Use 

by Federal agencies is strongly 
recommended when such use 
contributes to operational benefits, 
efficiency, or economy. 

Special Information, Each agency has 
the responsibility for the procurement of 
compatible, unrecorded flexible disk 
cartridges. The other standards In this 
series contain further information on 
ordering compatible media for each 
specific physical track format. 

Where to Obtain Copies. Copies of 
this publication are for sate by the 
National Technical Information Service. 
U.S. Department of Commerce. 
Springfield, Virginia 22161. (Sale of the 
included specifications document is by 
arrangement with the American 
National Standards Institute.) When 
ordering, refer to Federal Information 
Processing Standards Publication 11® 
(HPS PUB 118), and title. Payment may 
be made by check, money order. 
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purchase order, credit cards, or deposit 
account. 

|FR Doc. 85-23227 Filed 9-27-«5; a:45 am) 
wumo cooc 


National Oceanic and Atmospheric 
Administration 

Pacific Coast Groundfish Fishery 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action; Notice of experimental fishing 
permit application and request for 
comments. 

summary: This notice acknowledges 
receipt of an experimental fishing permit 
(EFP) application and announces a 
public comment period. The applicant 
proposes to conduct an experimental 
fishery to harvest white croaker 
[Cenyonomus lineatus] by using two 
domestic vessels operating Canadian 
style pair trawls in the fishery 
conservation zone (FCZ) off the 
California coast. If granted, the EFP 
would allow fishing with gear which 
otherwise ivould be prohibited by 
Federal regulations governing the mesh 
size of trawls. 

DATE; Comments on ibis EFP application 
must be received by October 30.1985. 
ADDRESS: Send comments to F*,C. 
Fullerton. Regional Director, NMFS. 
Southwest Region. 300 South Ferry 
Street. Terminal Island. California 90731. 
FOR FURTHER INFORMATION CONTACr. 
Rodney R. Meinnis. Chief Fisheries 
Management Division. NMFS. 

Southwest Region. 213-548-2518. 
SUPPLEMENTARY INFORMATION: The 
Pacific Coast Groundfish Fishery 
Management Plan (FMP) provides the 
basis for regulating foreign and domestic 
groundfish fisheries in the FCZ off the 
coasts of Washington, Oregon, and 
California. Regulations implementing the 
f'MP became effective on September 30, 
1982. (47 FR 43964. October 5.1982). The 
regulations specify that EFPs may be 
issued to authorize fishing by U.S. 
vessels which otherwise would be 
prohibited. Procedures for application 
and i8,Huance of EFPs are given in the 
regulations at 50 CFR 663.10 (b) and |c). 

An EFP application to harvest white 
<^rouker with Canadian style pair trawl 
gear was received by the NMFS. 
Southwest Regional Office on August 16. 
1985. The white croaker is not managed 
under the F’MP. However, up to 1,000 
pounds per trip of certain species 
J^object to management under the FMP 
rnight be included in the incidental 
i^atch. The applicant requests authority 
to use a codend of two-inch mesh size to 


harvest while croaker and incidental 
groundfish species. Current groundfish 
regulations prohibit use of mesh size 
smaller than three inches in pelagic 
trawls of four and one-half inches in 
bottom and roller trawls in the area off 
central California where the applicant 
proposes to conduct experimental 
fishing (S663.26(a] and (b)). If granted, 
the EFP would suspend the mesh size 
restriction for the time, area, and vessels 
specified while harvesting white 
croaker. 

The EFP is summarized as follows: 

1. Purpose andgaoL The purpose of 
the experiment is to attempt to improve 
the method of harvesting the target 
species. The experiment also would 
provide biological and fishing data from 
areas where they were otherwise 
unavailable or incomplete. 

2. Significance. The white croaker 
resource currently is not under the 
management regime of the FMP and is 
not presently overharvested. The 
greatest significance of this experiment 
lies in the gear technology involved. 
While croaker presently are harvested 
by gill nets, a gear which has proved 
very controversial in the area of concern 
due to the incidental capture of marine 
mammals and seabirds. Development of 
a more economical and efficient harvest 
method for white croaker could alleviate 
problems caused by the use of gill nets, 
with 0 minimal effect upon the 
groundfish proposed in the projected 
incidental catch. The impacts of the 
experiment could extend beyond the 
interests of the EFP applicant. 

3. Vessels. Two domestic vessels 
would be involved in the fishery. The 
first vessel is 32 feet long at 6 net tons: 
the second vessel is 30 feet long at 6 net 
tons. 

4. Species and amount. In addition to 
unspecified amounts of white croaker, 
up to a total of 1,000 pounds per trip of 
ail incidentally caught groundfish 
species captured during experimental 
fishing are requested to be retained. 

5. Time, place, and gear. The 
applicant proposes to fish under the EFP 
in on area of the Pacific Ocean less than 
50 fathoms in depth between Bodega 
Bay and Point Sur. California, at 
unspecified times for one year during 
1985-1986, with Canadian style pair 
trawl gear using two-inch mesh size 
codend. 

(16U.S.C 1801 etseq.) 

Dated: September 25.1985. 

Carmen |. Blondin. 

Deputy Assifflont Administrator for Fisheries 
Resource Management. National Marine 
Fisheries Service. 

IFR Doc. 85-23284 Filed 9-27-85; 4:54 pm] 
BIUJNO coot 3510-72-N 


Availability of Marine Mammal Annua) 
Report 

AGENCY: National Marine Fisheries 
Service. (NMFS), NOAA. Commerce. 
action: Notice of availability of Marine 
Mammal Annual Report. 

summary: The 1984/85 Annual Report 
on the administration of the Marine 
Mammal Protection Act in the 
Department of Commerce is availoble 
now. on request, from the National 
Marine Fisheries Service. 

ADDRESS: Office of Protected Species 
and Habitat Conservation. National 
Marine Fisheries Service. U.S. 
Department of Commerce, Washington. 
DC 20235, 

FOR FURTHER INFORMATION CONTACT: 

Margaret C. Lorenz (Protected Species 
Division). (202) 634-7529. 
SUPPLEMENTARY INFORMATION: The 
Marine Mammal Protection Act of 1972 
assigns responsibility for marine 
mammals of the Order Cetacea (whales 
and dolphins) and the Suborder 
Pinnipedia (seals and sea lions), except 
walrus, to the Department of Commerce. 
This report reviews the progress NMFS 
has made to protect these animals; the 
permit programs for scientific research, 
public display, the incidental take of 
marine mammals in commercial 
nshcries. and the **8mall take'* of marine 
mammals due to other activities; the 
marine mammal standing networks; 
international activities: legal actions; 
and enforcement activities. It includes a 
discussion of the management and 
research programs for cetaceans and 
pinnipeds that are carried out at the 
NMFS Southeast. Southwest. Northeast. 
Northwest, and Alaska Regional Offices 
as well as its Southeast, Southwest. 
Northeast, and Northwest and Alaska 
Fisheries Centers. 

Dated: September 19,1985. 

Richard B. Roe. 

Director. Office of Protected Species and 
Habitat Conservation. National Marine 
Fisheries Service, 

[FR Doc. 85-23295 Filed 9-27-85:8:45 am) 
8ILUNO CODE 


(Modification No. 2 to Permit No. 3741 

Endangered Species Permit 
Modification; Mr. Harotd Brundage, III 

Notice is hereby given that pursuant 
to the provisions of S 220.24 of the 
regulations on endangered species (50 
CFR Parts 217-227). Scientific Research 
Permit No. 374 issued to Mr. Harold 
Brundage 111. Ichthyological Associates. 
Inc., 100 South Cass Street. Middletown. 
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Delaware 10709. on March 24.1982 (47 
FR13399), as modified on February 4, 
1983 (48 FR 8331), is further modified as 
follows: 

Section B.4 is replaced by: 

4. Of the five hundred (500) ihortoose 
sturgeon [AcifHsnser bTex irostrum) authortxed 
in Section A.1, fifty (SO) adults may be radio 
tagged each year as described in the 
application and modification request. 

This modification is effective on 
September 18,1985. 

As required by the Endangered 
Species Act of 1973 issuance of this 
modification Is based on a finding that 
such modification (1) was applied in 
good faith, (2) will not operate to the 
disadvantage of the endangered species 
which is the subject of the modification, 
and (3) will be consistent with the 
purposes and policies set forth In 
section 2 of the Endangered Species Act 
of 1973. This modification was issued in 
accordance with, and Is subject to, parts 
229>222 of Title 50 (ZFR of the National 
Murine Fisheries Service requlations 
governing endangered species permits 
(39 FR 41387, November 27.1974). 

Documents submitted in connection 
with the above modification are 
available for review in the following 
offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street. NW.. Washington, 
D.C.; and 

Regional Director, Northeast Region, 
National Marine Fisheries Service, 
Federal Building, 14 Elm Street, 
Gloucester, Massachusetts 0193a 

Dated: September 19.1985. 

Kkhard B. Roe, 

Director, Office of Protected Specieg and 
Habitat Conservation, Notional Marine 
Fisheries Senice. 

|FR Doc. 85-23297 Piled 9-27-85; 8:45 am| 
WUJNQ COOC WIO'22-M 


Marine Mammals; Issuance of Permit; 
Stephen W. MRchelt (aka Lee Stevens) 

On July 15,1985, notice was published 
in the Federal Register (50 FR 28604) that 
an application had been filed by 
Stephen W. Mitchell (aka Lee Stevens], 
15 Amity Place. Staten Island, New York 
10303, for a permit to obtain three (3) 
captive bom or beached/stranded 
California sea lions (Zalophua 
caltfomianus) for a traveling public 
display. 

Notice is hereby given that on 
September 17.1985 as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (18 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Permit for the above 


taking subject to certain conditions set 
forth therein. 

The Permit is available for review by 
interested persons in the following 
offices; 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, NW, 
Washington, DC; and 
Regional Director, Northwest Region, 
National Marine Fisheries Service. 
7600 Sand Point Way. NE. BIN Cl570a 
Seattle. Washington 98115; 

Regional Director, Northeast Region, 
National Marine Fisheries Service. 14 
Elm Street. Federal Building. 
Gloucester, Massachusetts 01930- 
3799; 

Regional Director, Southeast Region, 
National Marine Fisheries Service, 
9450 Koger Boulevard, Si. Petersburg, 
Florida 33702; and 

Regional Director, Southwest Region, 
National Marine Fisheries Service, 300 
South P'erry Street Terminal Island. 
California 90731. 

Dated: September 19.1965. 

Richard B. Roe. 

Director, Office of Protected Species and 
Habitat Conser\^ation, National Marine 
Fisheries Ser%*ice, 

|FR Doc. 85-23206 Filed 9-27-85: 8:45 am] 
aiLUMO OOOC 


DEPARTMENT OF ENERGY 

Restricted Eligibility for Grant Award, 
National Academy of Sdencea 

agency: Department of Energy (DOE). 
ACnON: Notice of Restricted Eligibility 
for Grant Award. 

summary: DOE announces that 
pursuant to 10 CFR 600.7(b) it intends to 
award on a restricted eligibility basis a 
grant to National Academy of Sciences 
(NAS) in partial support of the 
Committee on Separation Science and 
Technology. The DOE support under this 
grant will be $25,000 over a twelve 
month period. 

Procurement Request Number 01- 
8SCE40774.000. 

Project Scope: The National Academy 
of Sciences, tluough the Board on 
Chemical Sciences and Technology, the 
Committee on Separation Science and 
Technology will undertake a program to 
prepare a report on Research Needs and 
Opportunities in Separation Science and 
Technologies. The following areas of 
interest will be emphasized: 

Research needs and opportunities in 
separation science and technology. 

Sponsor a workshop on separation 
science and technology for dilute 
solutions. 


Define separations as a unified 
technological area. 

The DOE continues to support 
research in existing, underutilized 
technologies whose implementation 
could be stimulated through appropriate 
action. As this effort by the National 
Academy of Science is in concert with 
DOE'S support of basic research for 
long-range, high-risk technologies, the 
DOE has determined that award to NAS 
on restricted eligibility basis is 
appropriate. 

FOR FURTHER INFORMATION CONTACT. 
James P. Beiriger, MA-452.1. U.S. 
Department of Energy, Office of 
Procurement Operations. 1000 
Independence Avenue SW.. 
Washington, D.C 20565, Telephone (202) 
252-1024. 

Issued in Washington. D.C., on ScpUimber 
23.1965. 

Ben GoUlmsn. 

Contract Operations, Division **A Office of 
Procurement Operations, 

[FR Doc. 85-23300 Filed 9-27-85; 8:45 am) 

•lUJNQ COOC S4S0-ei-«l 


Economic Regulatory Administration 

(Oocktt No. ERA-FC-8S-029; OFP Case No. 
55080-9289-20-24) 

Acceptance of Petition foe Exemption 
and Availability of Certification by 
Crown Zelierbacti Corp. 

agency: Economic Regulatory 
Administration. Department of Energy 

action: Notice of Acceptance of Petition 
for Exemption and Availability of 
Certification by Crown ZcUer^ch 
Corporation. 

summary: On August 6, 1985, Crown 
Zellcrbach Corporation (Crown), filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Deparlmenl 
of Energy (DOE) requesting a permanent 
cogeneration exemption for a proposed 
electric powerplant to be located at its 
St. Frandsville, Louisiana paper mill, 
from the prohibitions of Title U of the 
Powerplant and Industrial Fuel Use Ad 
of 1978 (42 U.S.C. 8301 et seq,) (*WA'’ 
or *'the Act**). Title II of FUA imihibits 
both the use of petroleum and natural 
gas as a primary energy source in any 
new powerplant and the construction of 
any such facility without the capability 
to use on alternate fuel as a primary' 
energy source. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title 11 of FUA are found In 10 CFR Parit 
50a 501. and 503. Final rules governing 
the cogeneration exemption were 
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revised on |unc 2S« 1962 (47 FR 29200, 

|uly 6,1062). and arc found at 10 CFR 
503-37, 

The propofiecl powerplont for which 
the petition was filed is an 
approximately 45 MW (net) 
cogenerution facility consisting of a gas 
tuibine and generator, a 300,000 pound 
per hour heat recovery steam generator 
and ancillary eiiuiptnent- 

Tho plant will be constructed and sold 
to a yet to be identified third party who 
will tn turn sell all of the electrical 
output to Crown Zellerbach. The plant 
will bum natural gas or No. 2 fuel oil. It 
is expected that virtually all of the net 
annual electric power produced by the 
third party cogencralor will he sold to 
Crown Zellerbach, making the 
cogeneration facility an electric 
powerplant pursuant to the definitions 
contained in 10 CFR ft 500.2. l^he facility 
will produce approximately 300.000 lbs. 
of steam per hour that will supply 
Crown's needs. 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ER,\ determination on the 
exemption request and it is therefore 
accepted pursuant to 10 CFR 501.3. A 
review of the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below. 

As provided for in sections 701(c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33, interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
moy submit a written request that FilA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding is available 
upon request through DOE. Freedom of 
I Information Reading Room, 1000 
Independence Avenue, SW, Room lE- 
190, Washington. D.C 20585, from 9:00 
a.m. to 4-00 p.m^ Monday through 
Friday, except Federal holidays. 

FRA will issue a final order granting 
or denying the petition for exemption 
I from the prohibitions of the Act within 
I six months after the end of the period 
for puhhc comment and hearing, unless 
FRA extends such period. Notice of any 
such extension, together with a 
I statement of reasons therefor, would be 
I published in the Federal Register. 

I OATES: Written comments are due on or 
before November 14.1985. A request for 
a public hearing must be made w'ithin 
this same 4S-day period 

addresses: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
I Conlrol Unit, Coal and Electricity Office. 


Room GA-045, Forrestnl Building. lOtK) 
Independence Avenue. SW., 

Washington, D.C. 205B5. 

Docket No. ERA-FC-85-029 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Steven Mlntz, Coal and Electricity 
Office. Economic Regulatory 
Administration, 1000 Indei>endence 
Avenue SW., Room CA-045, 
Wa.ahington. D C. 20585, Phone (202) 
252 - 9506 . 

Steven F.. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, Foirestal Building. Room BA- 
113. l6(X) Independence Avenue SW.. 
Washington. D.C. 20585. Phone (202) 
252-6947. 

SUPPLEMENTARY INFORMATION: Crown 
proposes tn construct and sell a 
cogeneration facility to a third party in 
St Francisville. Louisiana, which will (1) 
generate electrical power for sale to 
Crown, and (2) produce steam to meet 
Crown's requirements. The proposed 
cogeneration system will be operated by 
the third party. The system will consist 
of a giiS turbine and a heat recovery 
steam generator which will produce 
electric power and ancillary equipment. 

The cogeneration facility is classified 
as an electric powerplant under FUA 
because more than 50 percent of its net 
annual electric generation will be sold. 

Section 212(c) of the Act and 10 CFR 
503,37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. in 
accordance with the requirements of 
S 503 37(a)(1). Crown has certified to 
ER.'X that: 

« 1. The oil or gas to be consumed by 

the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
proposed powerplant, where the 
calculation of savings is in accordance 
with to CFR 5a3.37(b): and 
2. T he use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the cogeneration facility, for which an 
exeniption under 10 CFR 503.36 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of i 503.37(c) (and in 
addition to the certifications discussed 
above). Crown has included as part of 
its petition: 

1. Exlubits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption request. 
ERA will comply with the requirements 
of the National Fjivironmental Policy 
Act of 1969 (NEPA); the Council on 


Environmental Quality's implementing 
n?gulations, 40 CFR Part 1500 cl seq,; 
ond DOE guidelines implementing those 
* regulations, published at 45 FR 20694. 
March 26,1960. NEPA compliance may 
involve the preparation of (1) an 
Environmental Impact Statement (EIS); 
(2) an Envirunnicntal Assessnrent; or (3) 
a memorandum to the file finding that 
the grunt of the requested exemption 
would not be considered a major 
Federal action signifiaintly affecting the 
quality of the environment. 

If an EIS is determined to be required. 
ERA will publish a Notice of Intent to 
prepare an EIS in the Federal Register as 
soon as practicable. No final action will 
be taken on the exemption petition until 
FRA's NEPA compliance has been 
completed. 

The acceptance of the petition by ERA 
does not constitute a determination that 
Crown is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington. D.C. on Septcmlier 
23. 1065. 

Robert L Davies, 

Dins’tor. Cool & Electricity Office, Economic 
fleguhtory Administration, 

(FK Doc, aS-23296 Filed 9-27-65; 645 ami 

eXUNO COM S4S(MI1-« 


IDocIcet No. ERA-FC-aS-028; OfP Cat# No. 
61052-9287-01-241 

Acceptance of Petition for Exemption 
and Availability of Certification by 
Dartmouth College of Hanover, NH 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of Acceptance of Petition 
for F.xemption and availability of 
Certification by Dartmouth Colloge of 
Hanover. New liampshire. 


SUMMARY, On August 19,1985. 
Dartmouth College of Hanover, New 
Hampshire, completed the filing of a 
petition with the Economic Regulatory 
Administralion (FRA) of the Department 
of Energ>' (DOE) requesting a permanent 
cogeneration exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C 6301 et seq,) ('TUA" or "the Act"' 
for its proposed No. 6 oil fired boiler to 
replace the aging capacity of its 
Hanover. New Hampshire campus 
healing plant Title U of FUA prohibits 
both the use of petroleum and natural 
gas as a primaiy energy source in new 
pQWcrplunis and certain major fuel 
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burning installations (MFBI) and the 
construction of such facilities without 
the rnpabllily to use an alternate fuel as 
a primary energy source. Final niles 
setting forth criteria and procedures for 
petitioning for exemptions from the 
prohibitions of Title 11 of FUA are found 
in 10 ere Parts 500. 501. and 503. Final 
rule governing the cogeneration 
exemption were revised on June 25.1982 
(47 FR 29209. July 6.1982). and arc found 
at 10 CFR 503.37. 

The basis for the Dartmouth College 
petition for exemption is the need to 
replace one existing and aging boiler in 
its current cogeneration facility with a 
single multi-fuel capable boiler. The 
cogeneration facility, located at the 
Dartmouth College campus at Hanover. 
Nf*w Hampshire, provides electricity to 
thf» campus from an underground 
distribution system emanating from 
switchgear located in the heating plant. 
Power is supplied by cogenrraltd 
electricity produced by the back¬ 
pressure steam turbine generators 
within the plant and by an electric 
company metered service, the 
Dartmouth turbines operating in parallel 
with the electric utility service. Since the 
proposed replacement boiler is to be 
larger that the existing one. the 
parameters of the current cogeneration 
facility will change, so that in effect, a 
new cogeneration facility will be 
created when the boiler replacement 
will be completed. The proposed MRU 
[as classified by Fuel U.se Act 
rr^iiiation) will be a 90.000 Ib/hr No. 6 
oil fired Imller. I1ie oil or gas that will 
In? consumed by the heating plant with 
the new boiler is designed to be less 
than that which would otherwise be 
consumed with the continuation of the 
present system. The future heating plant 
will not be classified as an electric 
powerplant as all electricity produced 
by cogeneration will be used by 
Dartmouth College. 

F.RA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination, and it is 
therefore accepted pursuant to 10 Cre 
501.3. A review of the petition Is 
provided in the ''supplementary 

INFORMATION" SCCtion bolow. 

As provided for in sections 701 (c) and 
Id) of FUA and 10 Cre 501.31 and 
501.33. interested persons are invited lo 
submit written comments in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification, as well as 
other documents and supporting 
materials on this proceeding, is 
available upon request through DOE, 


Freedom of Information Reading Room. 
1000 Independence Avenue. SW. Room 
lE-190. Washington. D.C. 2a585.9:00 
a.m. to 4:00 p.m., Monday through 
Friday, except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
extension, together with a statement of 
reasons therefor, would be published in 
the Federal Register. 

DATES: Written comments are due on or 
before November 14.1985. A request for 
a public hearing must be made within 
this same 45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Coal and 
Electricity Office, Room GA-045. 
Forrcstal Building. 1000 Independence 
Avenue, SW^ Washington. D.C. 20585 
(Attn: Xavier Puslow^ski). Docket No. 
ERA-FC should be printed on the 

outside of the envelope and the 
document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Xavier Puslowski. Coal and Electricity 
Office. Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW. Room CA-045. 
Washington, D.C. 20585. Telephone 
(202) 252-4708 

Steven E. Ferguson. Esq.. Office of 
Ceneral Counsel, Department of 
Energy. Forrestal Building. Room 6A- 
113.1000 Independence Avenue. SW, 
Washington. D.C. 20585, Telephone 
(202) 252-6947 

SUPPLEMENTARY INFORMATION: The 
facilities to be constructed for 
Dartmouth's boiler project include a 
field erected boiler, the auxiliaries 
rtiquired for No. 6 oil firing and a small 
addition to the existing heating plant. 
The roof line of the existing heating 
plant will also be modified. Space 
allowances and other provisions to 
accommodate future addition of solid 
fuel handling, ash removal, and 
particulate removal equipment are also 
incorporated into the design. 

The boiler will be a field erected, tw*o 
drum multiple pass, balanced draft 
steam generator with integral 
superheater. It is sized to produce 90.000 
Ibs/hr of 455 psig/GSO'F steam while 
firing No. 6 oil. With the future addition 
of a grate and other solid fuel 
auxiliaries, it will be capable of 
producing 70,000 Ibs/hr of 455 psig/ 
850*F steam while firing wood fuel. The 
l>oilpr can also be converted to 
pulverized coal firing: its capacity in this 
mode would also be 70.000 Ibs/hr. 


Boiler auxiliaries include soot 
blowers, a forced draft fan. and induced 
draft fan. a tubular air heater with soot 
blowers, combustion air duct work and 
flue gas duct work. The flue gas duct 
work will be connected to existing 
breeching and the existing 175' brick 
stack. The existing fuel oil storage, fuel 
oil pumping and boiler feedwater 
treatment systems will service the new 
boiler. 

The No. 6 fuel oil firing system will 
include two front mounted burners with 
propane ignitors, air registers, windbox. 
and air or steam atomization piping. Th^ 
boiler vendor will also supply a 
complete burner management syslcm. 
Thc maximum rated hen! input of the 
new boiler will be about 114 MMDtu/hr. 

Limited physical changes to the 
existing hearing plant will be required la 
accommodate the new boiler. The 
currently in use boiler No. 1. a 29*ycar 
old Babock and Wilcox unit, will be 
demolished to accommodate the mulh- 
fuel boiler. In addition, the c?xisting west 
end hip roof will be removed and 
reconstructed as a gable roof. A 900 
square foot addition will be constnirted 
on the south wall of the plant: this 
addition will house the induced draft f«o | 
and tubular oir heater for the new boiler 

Demolition of the currently in usi* 
boiler No. 1 is scheduled for early 19B6, 
The construction schedule calls for thr 
start of site work in March of 1986. 
Installation of the new boiler and 
auxiliaries is scheduled to begin by mid* | 
1986. The new boiler should be tested 
and ready fur operation for the peak 
1986/87 hearing season. 

Section 212(c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
§ 503.37(a)(1). Dartmouth has certified loj 
ERA that: 

1. The oil or gas to bo consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
cogeneration facility, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(5). and 

2. The use of a mixture of oil or 
natural gas and an alternate fuel for the 
cogeneration facility, for w^hich an 
exemption under 10 Cre 503.38 would 
be available, would not be cconomicalh | 
or technically feasible. 

In accordance with the evidentiary 
requirements of § 503.37(c) (and in 
addition to the certifications discussed 
above). Dartmouth has included as part 
of its petition: 

1. Exhibits containing the basis for 
certifications described above: and 
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Z An cnvironmenial i:npact andlyxis. 
ufi Inquired under 10 CFR 503.13 

In processing this exemption request. 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 1960 iNEPA); the Council on 
Envirunmimlal Quality's implementing 
regulations, 40 CFR Part 1500 eT seg^* 
and DOE'S guidelines implementing 
those regulations, published at 45 FR 
20694. Mardi 28.196a NEPA compliance 
may involve the preparation of: (1) An 
Environmental Impact Statement (EIS): 
(2) an Environmental Assessment: or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a maior 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required. ERA will 
publish a Notice of Intent to prepare an 
EIS in the Federal Register as soon as 
possible. No final action will be taken 
on the exemption petition until ERA'S 
NEPA compliance has been completed. 

I'hc acceptance of the petition by ERA 
does not constitute a determination that 
Dartmouth is entitled to the exemption 
requesteiL That determination will be 
bused on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

hnued in Washington. D.C. on September 
19.19H5. 

Robert L Davies, 

Dirtfcinr. Coa! and Electricity Off ice, 
Ec^romic Hr^tlotory .4 dministrafhn. 

|hR Doc 85-23299 Filed 9-27^: 8:4.'5 am) 

IHLUHO CO0€ 


I Docket No. ERA-FC-8S-026; OFP Case No. 
6S039-92S6-20-24) 

Acceptance of Petition for Exemption 
and Availability of Certificatioa by 
Northern Cogeneration One Co. 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Acceptance of Petition 
for Exemption and Availability of 
Certification by Northern Cogeneration 
One Company. 

SUMMAitv: On August 2,1965. Norlbem 
Cogeneration One Company (Northern) 
filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Fmergy (DOE) requesting 
a pennanent cogeneration exemption for 
a proposed cogeneration facility to be 
known as the Texas City Cogeneration 
Facility (Facility) to be located at 3301 
5th Avenue Souili. Texas City, 

Galveston County. Texas, from the 
prohibitions of Title II of the Powerplant 
ind Industrial Fuel Use Act of 1978 (42 


U-S.C. 8301 et aeg,) (“FUA" or **the 
Act”). Title U of FUA prohibits both the 
use of petroleum and natural gas as a 
primary energy source in any new 
powerplant and the construction of any 
sufdi facility without the capability to 
use an alternate fuel as a primar>’ 
energy source. Final rules setting forth 
criteria and procedures for petitioning 
fur exemption from the prohibitions of 
Title II of FUA are found in 10 CFR Parts 
500,501 and 503. Final rules governing 
the cogeneration exemption were 
revised on June 25,1982 (47 FR 29209, 

|uly 6,1982). and are found at 10 CFR 
503.37. 

The proposed Facility will be a 
topping cycling cogeneration plant 
consisting of three combustion turbine 
generators, three heat recovery steam 
generators, and one auto-extraction 
condensing .steam turbine. The power 
production capacity of the Facility will 
be 431 MW which consists of 106 MW 
per combustion turbine generator and 
107 MW for die steam turbine generator 
(140 MW under maximum generating 
conditions). Under normal operating 
conditions the net plant output will be 
424 MW of power (7 MW of the 
electricity produced will be consumed 
by the Facility for auxiliary power). 

It is expected that more than 50 
percent of the net annual electric power 
generation of the Facility will be sold to 
Texas Utilities Electric Company 
(TUEC), making the cogeneration facility 
an electric powerplant under FUA. 

ERA has determined that the petition 
appears to Include sufficient evidence to 
support an ERA determination on the 
exemption request and it is therefore 
accepted pursuant to 10 CFR 501.3. A 
review of the petition is provided in the 
'‘SUPPLEMENTARY INFORMATION** section 
below- 

As provided for In sections 701(c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33. interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certltication as well as 
other documents and supporting 
materials on this proceeding are 
available upon request at: Apartment 
of Energy. Freedom of Information 
Reading Room, 1000 Independence 
Avenue. 5W, Washington, D.C. 20585, 
Monday through Friday. 9:00 a.m. to 4:00 
p.m., except Federal holidays. 

ERA will issue a flnol order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 


FJIA extends such period. Notice of any 
such extension, together with a 
statement of reasons, therefore, would 
be published in the Federal Register 
DATES: Written comments are due on or 
before November 14,1985. A request for 
a public hearing must be made within 
this same 4S-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
bearing shall be submitted to: Case 
Control Unit Office of Fuels Programs. 
Room GA-007, Forrestal Building. 1000 
Independence Avenue, SW, 

W ashington. D.C. 20585. 

Docket No. ERA~FC-85-02d should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
lohn Boyd. Office of Fuels Pro^ams, 
Economic Regulatory Administration, 
1000 Independence Avenue. SW. 

Room CA-045, Washington. D.C, 

20585. Telephone: (202) 252-4523 
Steven E. Ferguson. Esq.. Office of 
General Counsel. Department of 
Energy, Forrestal Building. Room 8A- 
113. lOOO Independence Avenue, SW, 
Washington. D.C. 20585, Telephone: 
(202) 252-8947 

SUPPLEMENTARY INFORMATION: Northern 
proposes to construct, operate, and own 
a cogeneration facility to produce steam 
for industrial use and to generate 
electrical power. The steam generated 
by the Facility will be sold to Union 
Carbide Corporation for chemical 
process requirements along with 30 MW 
of electric power for internal use in their 
plant Tlie approximately 393 MW of 
electric power purchased by TUEC will 
be interconnected with the Electric 
Reliability Council of Texas regional 
grid The Facility will be a lopping cycle 
cogeneration plant consisting of three 
combustion turbine generators, three 
heat recovery steam generators, and one 
auto-extraction condensing steam 
turbine and associated equipment. 

The cogeneration facility is classified 
as an electric power plant under FUA 
because more than 50 percent of its net 
annual electric generation will be sold. 

Section 212(c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. in 
accordance with the requirements of 
5 503 37(a)(1), Northern has certified to 
ERA that; 

1. The gas to be consumed by the 
subject cogeneration unit will be less 
than that which would otherwise be 
consumed in the absence of the unit, 
pursuant to the methodology for 
calculating such savings set forth in 10 
CFR 503.37(b): and 
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2. The use of mixture of oil and coal or 
natural gas and coal in the cogeneration 
unit is not economically or te^nically 
feasible. 

In accordance with the evidentiary 
requirements of § 503.37(c) (and in 
addition to the certification discussed 
aljove)« Northern has included as part of 
the petition: 

1. Exhibits containing the basis for the 
certifications described above: and 

2. An environmental impact analysis 
as required under 10 CFR 503.13. 

In processing this exemption request. 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA); the Council on 
Environmental Quality's implementing 
regulations! 40 CFR Part 1500 et seg.i 
and DOE'S Guidelines implementing 
those regulations, published at 45 FR 
20694. March 28,1980. NEPA compliance 
may involve the preparation of: (1) An 
Environmental Impact Statement (EIS): 
(2) an Environmental Assessment: or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required. ERA will 
publish a Notice of Intent to prepare on 
EIS in the Federal Register as soon as 
practicable. No final action will be 
tiiken on the exemption petition until 
FJtA's NEPA compliance has been 
completed. 

The acceptance of the petition by ERA 
docs not constitute a determination that 
Northern is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued In Washington. D.C September 19, 
1985. 

Robert L Davies, 

Director, Coal and Electricity Office, 

Economic Regulatory Administration, 

IKR Doc 65-23300 Filed 9-27-85: 8:45 am) 
81LUNG COOC MSO-ei-M 


Final Consent Order With Bi-Petro. Inc, 

aqemcy: Economic Regulatory 
Administration. DOE. 
action: Final Action on Proposed 
Consent Order. 

SUMMARY: The Economic Regulatory 
Administration (EPA) has determined 
that a proposed Consent Order between 
the Department of Energy (DOE) and Bi- 
Petro, Inc.. (Bi-Petro) shall be made a 
final order of the DOE. The Consent 
Order resolves Bi-Petro's compliance 
with the federal petroleum price and 


allocation regulations concerning the 
resale of crude oil for the period August 

19.1973 through January 27,1981. Bi- 
Petro will pay to the DOE the aggregate 
amount of $1,250,000 plus installment 
interest, and DOE will deposit these 
funds in a suitable account for 
appropriate disposition. The decision to 
make the Bi-Petro Consent Order final 
as modified was made after a review of 
all written comments received. The 
Consent Order is effective as a final 
order of the DOE on the date of 
publication of this notice. 

FOR FURTHER INFORMATION CONTACr. 
Edward P. Levy. Office of Special 
Counsel (RG-13), Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW„ Washington, D.C. 20585. 
(202) 252-4945. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. 

II. Comments Received. 

Ill Decision. 

I. Introduction 

FJ^A issued a notice announcing a 
proposed consent order between DOE 
and Bi-Petro which would resolve 
matters relating to Bi-Pelro's compliance 
with the federal petroleum price and 
allocation regulations pertinent to the 
resale of crude oil for the period August 

19.1973 through January 27.1981. (50 FR 
29737, July 22.1985). The proposed 
consent order requires Bi-Petro to pay 
$350,000 within ten days of the effective 
date of the Consent Order, and to pay 
S450.000 plus interest within 12 months, 
and again within 24 months, of the 
effective date of the CO. 

l*he notice solicited written comments 
from the public relating to the terms and 
conditions of the settlement. 

II. Comments Received 

EPA received three comments, which 
addressed the question of the ultimate 
disposition of the funds to be paid by Bi- 
Petro pursuant to the settlement, but did 
not question the basis of the settlement 
or the adequacy of the settlement 
amount. Comments were received from 
the following: 

Governor's Energy Office. Slate of 
Florida; 

Department of Commerce. State of 
Indiana: 

Attorneys General of the States of 
Arkansas. Delaware. Iowa, Louisiana. 
North Dakota, Rhode Island, and 
West Vijginia. 

The three comments, although 
formulated differently from one another 
and differing in the nature and amount 
of supporting analysis, are all devoted 
exclusively to establishing the 
proposition that monies received under 


the Bi-Petro Consent Order that could 
not be paid to parties injured by alleged 
overcharges should be paid to State 
governments, and should not be 
deposited in the U.S, Treasury. 

The Consent Order contains no 
determination, however, either that It 
%vill be impossible to identify the parties 
injured by Bi-Petro's alleged 
overcharges, or that funds paid under 
the Consent Order will remain after 
identification of such injured parties. 
Moreover. EPA has made such 
determinations. Nor does the Consent 
Order provide that funds paid under it 
will be deposited in the U.S. Treasury. 
Rather, as stated in the notice of the 
proposed Consent Order, the ERA 
intends to petition the Office of 
Mcarings and Appeals to establish 
procedures pursuant to 10 CFR Subpart 
V for the distribution of the funds. 
During such a proceeding, a 
determination will be made as to 
whether and to what extent particular 
persons have been injured by the 
alleged overcharges by Bi-Petro. In 
addition, the States that have filed 
comments on the Bi-Petro Consent 
Order will be able to address the 
question of the appropriate disposition 
of the refunds covered by the Consent 
Order. Thus, the comments by the stales 
concerning distribution of the funds to 
be paid by Bi-Petro are premature at this 
time. 

For the foregoing reasons, and for the 
reasons set forth in the notice of the 
proposed Consent Order. ERA has 
decided to finalize the Consent Order 
with Bi-Petro. 

Ill. Decision 

Pursuant to 10 CFR 205.199J. the 
Consent Order between Bi-Petro and 
DOE shall become a final order of the 
DOE on the date of publication of this 
notice in the Federal Register. 

Issued in Washington. D.C., on Seplenihf*r 
13.1985 

Milton C. Lorenz. * 

Special Counsel, Economic Regulatory 
Administration, 

|FR Doc. 85-23306 Filed 9-27-85:8:45 am] 

BILUNG COOC MSG-0 t-M 


Federal Energy Regulatory 
Commission 

I Docket Nos. CPeS-838-000. et aL| 

Colorado Interstate Gas Co. et al.; 
Natural Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 
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I. ('.olorado Interstate Gas Company 
\{yh kc\ No. CPBS-83a-enn| 

S4>plriiilier 24. 1!)SS. 

Take notice that on August 29.1985, 
Colorado Interstate Cas Company 
(Applicant). P.O. Box 1007, Colorado 
Springs, Colorado 80944. filed in Docket 
No. (:i*05-03IM)00 an application 
pursuant to section 7(ci of the natural 
Gas Act for a certiHcate of public 
convenience and necessity authorizing 
Applicant to transport up to 700 Mcf of 
natural gas per day for the Engine 
IVoducts Division of Dana Cor|>oration 
(l)ann) and for authority to add and 
delete delivery points, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
piihlic inspection. 

Applicant proposes to transp<jrt up to 
700 Mcf of natural gas per day on an 
interruptible basis for use in Dana's 
Fiiginc Products Division pursuant to a 
gas transportation agreement dated 
August to. 1985. The gas to be 
transported would be purchased from 
Energy Pipeline, Inc. (Energy), and 
would be delivered to Applicant at the 
outlet of a processing plant operated by 
Damson Cas Processing Corporation 
(Damson) in Weld County, Colorado. 
Applicant would transport and deliver 
thermally equivalent volumes, less fuel 
use/loss and unaccoujited>for gas, to 
Public Service Company of Colorado 
(PSCo) for Dana’s account, at the 
intercxinnection of Applicant's and 
I^SCo’s facilities in Pueblo County, 
Colorado. Applicant stales that PSCo 
would deliver the gas to Dana for use in 
its manufacturing operations in its 
Pueblo. Colorado, plant. 

Applicant «ivers that this proposal 
would allow Dana to receive a supply of 
natural gas that would be less expensive 
than the gas Dana is currently 
piirchasinR from PSCo, thereby enal)Iing 
it to reduce its manufacturing operations 
cost. Applicant states further that this 
proposed transportation service would 
displnco gas Applicant would otherwise 
sell to PSCo for resale to Dana. 

Applicant proposes to charge Dona 
57-54 cents for each Mcf of natural gas it 
redelivers or the rate effective subject to 
refund or determined in RP85-122-000. 
The 57.54 cenl rale is said to be c<jual to 
50.29 cents per Mcf which is Applicant's 
margin for its Rale Schedules G-1 and 
P-1 and 1.25 cents per Mcf for the 
(tenoral RX.D Funding Unit of the Cas 
Research Institute. 

Applicant avers no new facititiers are 
raquired for this transportation service, 
hut requests flexible authority to add/ 
delete receipt points. 


• Comment date: Octot>er 15,1985. in 
nexordance with Standartl Paragraph F 
at the end of this notice*. 

2. Natural Gas Pi|)eline Company of 
America 

IDocket No. CP«5-87<M100| 

Seplemhor 23,1985. 

Take notice that on September 11, 

1985, Natural Cas Pipeline Company of 
America (Natural). 701 East 22nd Street, 
Lombard, Illinois 60148, tiled in Docket 
No. CP85-670-000 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Cas Act (18 CF'R 1.57.205) for 
authorization to transport natural gas 
for United States Steel Corporation (US 
Steel), on industrial end-user of gas. 
under the certiBcale issued In Docket 
No. CP82-402-000 pursuant to section 7 
of the Natural Gas Act. oil as more fully 
set forth in the request on fde with the 
Commission and open to public 
inspection. 

Natural proposes to transport natural 
gas for US Steel limited to quontities 
equivalent to 50 billjon Dtu on a peak 
day and 18.25 trillion Btu on an annual 
basis, pursuant to the terms of a July 15, 
1985. gas transportation agrei*ment. 
Natural states that approximately 27.165 
billion Btu in equivalent volumes of 
natural gas would be transported on an 
average day. It is explained that the gas 
would be purchased by US Steel from 
TXO Production Corp. (TXO) pursuant 
to a July 1,1985, contract. The TXO 
sales contract rcflcctB that TXO would 
make its gas supplies available to US 
Steel from undosignated sources. 

Natural states it would receive the gas 
from Delhi Cas Pipeline Corporation 
(Delhi) at the inlet of Natural's 
compressor station 340 near Coodrich in 
Polk County. Texas, for transportation 
and delivery to US Stcel> designee, 
Columbia Culf Transmission Company 
(Columbia Culf). near Erath in Vermilion 
Parish. Louisiana. Natural avers that 
Columbia Culf would deliver the gas to 
Columbia Cas Transmission 
Corporation which would in turn deliver 
the gas to Columbia Cas of Ohio, Inc. 
(the local distributor), for ultimate 
delivery to US Steel. Natural states that 
the gas will be consumed by US Steel in 
its plants at Lorain and Haverhill. Ohio, 
as boiler-fuel, fuel for furnaces, eia 

Natural proposes to charge TXO 
initially, as US Steel's designee, a rate of 
8.8 cents per dt equivalent of natural gas 
transported for US Steel. 

Natural advises that it commenced 
this transportation service for US Steel 
on July 19.1985. as reported in Docket 
No. ST85-1541. It is noted that Delhi 
reported its related transportation 
service in Docket No. Sl‘85-1523. 


Natural slates that since the existing 
regulatory authority for the 
transportation service is scheduled to 
terminate on October 31.1985. Natural 
proposes to continue the service for the 
duration of the one-year term of its 
transportation agreement (until July 19. 
1986] in the event the Commission's 
regulations arc amended to allow such 
continuation of service. 

Natural also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
to points related to sources of gas 
supply, not to delivery points in the 
muikcl area. Natural would fde a report 
providing curtain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein and not to increase those 
quantities. 

Comment date: November 7,1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Midwestern Gas Transmission 
Company 

[Docket No. CP85-639^)00| 

Septembor 24.1985. 

Take notice that on August 29.1985. 
Midwestern Gas Transmission 
Company (Midwestern). P.O. Box 2511, 
f louston, Texas 77001, Bled In Docket 
No. CPB5-839-000 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas for Northern Gas 
Marketing. Inc. (Northern Cas). acting 
on behalf of Armour-Dial, Inc. (Armour- 
Dial). under the certiBcate issued in 
Docket No. CP82-I14-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on Ble with the Commission and open 
to public inspection. 

Midwestern proposes to transport up 
tu ,5,000 Mcf of natural gas per day, less 
a fuel reduction percentage, on an 
interruptible basis for Armour-Dial. It is 
stated that the gas to be transported 
would be purchased from reserves 
available to Northern Gas in Oklahoma 
and would be used as boiler fuel in 
Armour-Diari plant in Montgomery, 
Illinois. It is indicated that the gas is not 
released by Midwestern. Midwestern 
would receive the gas from ANR 
Pipeline Company (ANR) at an existing 
interconnection in Will County. Illinois, 
or from Trunkline Gas Company 
(Trunkline) at an existing 
Interconnection near Potomac, Illinois. 
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Midwestern would transport and deliver 
the gas to Northern Illinois Gas 
Company (NICAS). for ArmouT'Diars 
account at their interconnecting 
facilities near |oiiet. Illinois. NIGAS 
would transport and deliver the gas to 
Armour-Diara plant in Montgomery. 

It is stated that the service would be 
until the earlier of October 31.1065. or 
the effective date of a final rule in 
Docket No. RMaS>l-000 and/or 
termination of the transportation 
agreement by the parties thereto. 

Midwestern proposes to charge an 
amount bused upon the rate currently 
effective in its Rate Schedule lT-1. Also. 
Midwestern would retain 1.13 percent of 
the total gas quantity received from 
Trunkline for system fuels, or 0.5 percent 
of the gas quantity received from ANR 
for fuel, it is explained. Midwestern also 
would collect the Gas Research Institute 
surcharge of 1.25 per Mcf of gas 
delivered. 

Midwestern also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
to points related to sources of gas 
supply, not to delivery points on the 
market area, Midwestern will file a 
report providing certain information 
with regard to addition or deletion of 
sources of gas as further detailed in the 
application and any additional source of 
gas. would only be obtained to 
constitute the transportation quantities 
herein and not to increase those 
quantities. 

Comment date: November 8,1985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. National Fuel Gas Supply Corporation 

(Docket No. CP85-a4&-OOOl 
September 24, 1085. 

Take notice that on August 30.1965. 
National Fuel Gas Supply Corporation 
(National). 10 Lafayette Square. Buffalo. 
New York 14203. filed in Docket No. 
CP85-846-000 a request pursuant to 
{ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for Sharon Tube Company (Sharon) 
under the certificate issued in Docket 
No. CP83-I-000 piuauant to section 7 of 
the Natural Gas Act. all as more fully 
set forth In the request which is on fUe 
with the Commission and open to public 
inspection. 

National proposes to transport up to 
1700 Mcf of gas per day and 820.500 Mcf 
of gas per year for Sharon, to National 
Fuel Gas Distribution Corporation 
(Distribution) which. In turn, would 


deliver the gas to Sharon at Sharon's 
facilities in Sharon. Pennsylvania, 
pursuant to the terms of a gas 
transportation agreement dated July 1. 
1985. National states that the current 
transporation rate is 26.72 cents per Mcf, 
plus 2 percent rctainage for shrinkage 
which is in accordance with its 
transportation Rate Schedule T-2 

National states that the gas to be 
ptirchased by Sharon involves gas 
supplies previously under contract to 
and released by National. Sharon would 
use the gas in boilers and forge furnaces. 
National states that no new facilities are 
necessary for the proposed 
transportation. It is stated that the 
proposed transportation would 
commence on October 29.1685. and 
terminate on October 31.1985. or such 
later date specified by the Commission 
in a further extension of its blanket 
certificate program applicable to all end- 
users of natural gas. or upon termination 
of the transportation oontract which 
provides for a term of three months, 
effective july 1.19^ and month to 
month thereafter. 

National also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested would apply 
only to points related to sources of gas, 
not to delivery points in the market area. 
National would file a report providing 
ceVlain information with regard to the 
addition or deletion of sources of gas as 
further detailed in the application and 
any additional sources of gas would 
only be obtained to constitute the 
transportation quantities herein and not 
to increase those quantities. 

Comment date: November 8,1965. in 
accordance with Standard Paragraph C 
at the end of thjs notice. 

5. Northwest Central Pipeline 
Corporation 

[Docket No. CP8S-848-oao| 

September 24.1965i 

Take notice that on September 3.1985. 
Northwest Central Pipeline Corporation 
(Northwest Central). Post Office Box 
3288. Tulsa. Oklahoma 74101. filed in 
Docket No. CP85-848-000 a request 
pursuant to f 157705 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to abandon by reclaim 
measuring and appurtenant facilities in 
Ellsworth County, Kansas, and to 
abandon the delivery of gas through 
these facilities under the blanket 
authorization issued in Docket Na 
CP82-479-000 pursuant to section 7 of 
the Natural Gas Act. all as more fully 


set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Northwest Central states that the 
facilities were installed in 1973 to make 
a direct sale of gas to Frank ). Black. 
Inc., for oil lease operations. It is stated 
that the cu.stomer has advised 
Northwest Central that the oil lease has 
been abandoned and that gas Is no 
longer needed at this point; and. 
therefore, the measuring facilities are no 
lon^r needed. The cost to reclaim the 
facilities Is estimated at $1,090 and the 
salvage values is estimated at $170. 

Comment date: November 8.1985, in 
accordance with Standard Paragraph C 
at the end of this notice. 

6. Northern States Power Company 
(Minnesota) 

(Docket No. CP78-32a-001] 

September 24.1985. 

Take notice that on August 23.1985. 
Northern States Power Company 
(Minnesota) (Applicant). 414 Nicollet 
Mall. Minneapolis. Minnesota 55401, 
filed in Docket No. CP78-328-O01 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
apoproval to abandon Its liquefaction of 
natural gas for Minnegasco, Inc. 
(Minnegasco). all as more fully set forth 
in the application which it on file with 
the Commission and open to public 
inspection. 

Applicant states that it agreed to 
provide liquefaction services for 
Minnegasco under a contract dated 
January 21.1974. which the Commission 
approved on January 12.1977, in Docki!l 
No. CP78-288. ei ai (57 FPC 148). Under 
this authorization, says Applicant it 
received up to 2.500 Mcl of natural gas 
per day from March 1 through October 
30 of each year to liquefy at Us Wescott 
Plant in Inver Grove, Minnesota, for 
Minnegasco. Minnegasco would then 
move the resulting liquefied natural gai 
by overland cryogenic trucks. 

Applicant states that its contract with 
Minnegasco has expired by its own 
terms. In a letter to Applicant dated july 
31.1985. included in this application. 
Minnegasco also relinquished its 
remaining contractual right to first call 
on additional liquefaction service 
through 19B6. 

Comment date: October 15.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

7. Sea Robin Pipeline Company 
[Docket No. CP85-a60-000 
September 24.1985. 

Take notice that on September 5.1985 
Sea Robin Pipeline Company (Sea 
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Ruhin). P.O. Box 147a lloublon, Texas 
77tX)l, filetl in Docket No. CP85-0(J0 an 
application pursuant to sections 7(b| 
end 7(c) of the Natural Gas Act for 
outhorization permitting Sea Robin to 
abandon three 1100 horsepower 
compressors by sale to lIuB Energy 
Services, Inc. (IluB), and for a certificate 
of public convenience and necessity 
authorizing Soa Robin to lease from HuD 
the same three compressor units, all as 
more fully set forth in the application 
which is on Pile with the Commission 
and open to public inspection. 

Sea Robin states it owns a percent 
interest and Mobil Oil Exploration ond 
Production S.E.. Inc. (Mobil) owns a 40 
pt»rcent interest in Compressor Unit Nos. 
124,125 and 120 located on Platforms A 
and B in East Ciimeron An*a Block 270, 
offshore Louisiana. IluB has ugn^ed to 
purchase the compressors from Srja 
Robin and .Mobil for $255,000 and for a 
primary term of three years and year to 
year diereafter lease t^ck to Sea Robin 
and Mobil the same three compressors 
for a rentabmuintcnance of Sl9.3.'30 per 
month. Sea Robin alleges the proposed 
sale and lease-burk arrangement is 
more cost cfricicnt when compared to 
the nmtabmaintenonce fee of $24,000 
per month, whlcdi Sea Robin and Mobil 
previously paid.' 

Comment date: October 15,1UB5. in 
accordance with Standard Paragraph F 
at the end of (his notice. 

8. Southern Natural Gas Company 
(D^Jckct No. CPaS-a 2 S- 0 f) 0 ] 

8«‘plombcr 24,1985. 

Take notice that on August 28.1085, 
Southern Natural Gas, Company 
(Applicant). P.O. Box 2563. Birmingham. 
Alabama 35202. Bled in Docket No. 
CP5S-625-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Columbia Gas 
Transmission Corporation (Columbia) 
and Texas Gas Transmission 
Corporation (Texas Gas), all as more 
fully set forth In the application which Is 
on file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
transport gas for Columbia and Texas 
Gas purchased separately from Texaco 
Inc. and Amoco Production Company, 
produced from the B and C production 
platforms in Block 273, Eugene Island 
area, offshore Louisiana. Applicant 
proposes to transport on an interruptible 
basis by means of its existing facilities 


*S«4 Robin and Mobit had IvaMfd the 
cMnpfMiort from Crtwfurd RnirrpHoet. Inc.. 
prwKMif to thdf pttrehaM from Cni\4fofd nn 
llcremb*cr31. 1 «M. 


up to 1 billion Btu per day for both 
Columbia and Texas Gas. or such 
greater quantitic.s as Applicant may 
accept from time to time. Applicant 
states that Columbia and Texas Gas 
would each deliver its gas to Applicant 
for transportation at the inlet of 
Applicanrs existing facilities located on 
the Eugene Island Block 200 B 
production platform. Applicant would 
redetiver to Columbia and Texas Cas an 
equivalent quantity of gas at the existing 
subsea point of interconnection between 
the 10-inch pipeline-facUities of 
Applicant and the 24-inch pipeline 
facilities of Sea Robin Pipeline Company 
located in Eugene Island Block 273. less 
Columbia's and Texas Cas* separate p/t? 
rata shares of gas used as fuel, 
company-used gas and unaccounted-for 
gas losses, and less their pro rata share 
of gas lust or vented during 
transportation for any reason except 
gross negligence on the part of 
Applicant. Applicant further states thot 
Columbia and Texas Gas have each 
agreed to pay Applicant a transportation 
rate of 24.7 cents per million Btu. 

Comment date: October 15,1985. In 
accordance with Standard Paragraph F 
at the end of this notice. 

9. Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. 

(Docket No. CPfM-441-0CW) 

September 20.1985. 

Take notice that on September 10. 

1085. Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Petitioner), 
P.O. Box 2511, Houston. Texas 77001, 
filed in Docket No. CP84-141-008 a 
petition to amend the order issued )unc 
14.1985. in Docket No. CP84-441-O02 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize firm 
transportation service for Fitchburg Gas 
and Cedric Light Company (Fitchburg) 
and EnergyNorth Inc. (EnergyNorth) of 
2,727 Mcf of natural gas per day and 
4.682 Mcf of natural gas per day, 
respectively, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that in Docket No. 
CP84-441-002 It was authorized to 
provide firm storage transportation 
service subject to approval of Penn-York 
Corporation's (Penn-York) application In 
Docket No. CP7&-492-036 to provide 
increased firm storage services to 
Encrg>'North and Fitchburg. Pending 
disposition of Penn-York's application. 
Petitioner states that the Commission 
authorized Petitioner to transport 
reduced firm storage volumes of 1,818 
Mcf of gas per day for EnergyNorth and 
1.239 Mcf of gas per day for Fitchburg. 


Petitioner further slates that the 
Commission also authorized Petitioner 
in Docket No. CP84-441-002 to construct 
ond operate the necessary facilities to 
provide the firm storage transportation 
services for EnergyNorth and Fitchburg 
at (he volume levels originally requested 
of 4,882 Mcf of gas per day ond 2.727 
Mcf of gas per day, respectively. 
Petitioner seeks authorization to 
provide the full firm storage 
transportation .service of 4,682 Mcf per 
day for EnergyNorth and 2,727 Mcf per 
day for Fitchburg under its currently 
authorized Rate Schedule FSST-NE. 
Petitioner stales that EnergyNorth and 
Fitchburg have executed one-year 
storage contracts with Consolidated Gas 
Transmission Corporation (Con Cas) 
which when added to the storage 
service currently authorized from Penn- 
York would provide a total of 300.00 Mcf 
of storage capacity for Fitchburg and 
515.000 Mcf for EnergyNorth. Petitioner 
alleges that EnergyNorth and Fitchburg 
ore pursuing negotiations with Penn- 
York and Con Gas to maintain these 
storage levels on a long-term basis. 

Petitioner further seeks authorization 
to deliver storage injection volumes and 
receive storage withdrawal volumes in 
any increment of the total transportation 
volume authorized from either/or Con 
Gas and Penn-York as directed by 
Fitchburg and EnergyNorth. Petitioner 
indicates that it would deliver storage 
injection volumes and receive storage 
withdrawal volumes at the following 
existing interconnections on Petitioner's 
system: 

Con Gas—Ellisburg sales meter 
station. Potter County. Pennsylvania: 

Penn-York—Petitioner's main line 
valve 313G-102, Poller County, 
Pennsylvania. 

In addition. Petitioner states that the 
receipt and delivery points for 
EnergyNorth and Fitchburg related to 
the combined storage services offered 
by Penn-York and Con Gas would be at 
the following existing tales delivery 
points on Petitioner's system: 

Energ>'Norlh—Manchester sales. 
Hillsborow County, Massachusetts at 
Petitioner's valve 270B-621: 

Fitchburg—Fitchburg sales, 
Worchester County, Massachusetts at 
Petitioner's valve 2G8A-124. 

Petitioner alleges that the requested 
firm storage transportation service is 
necessary to meet EnergyNorth's and 
Fitchburg's gas supply requirements for 
this upcoming winter period. As 
indicated in letters dated August 28, 
1985. and included in Exhibit I of the 
Petitioner's petition to amend, without 
the additional storage service from Con 
Cas and the related firm tran.sportation 
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service from Petitioner, both 
EnergyNorth and Fitchburg allege that 
they would have a greater dependency 
on higher cost propane or liquefied 
natural gas supplies to meet peak day 
requirements on their systems. 

Comment date: October 4. 1985. in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notke. 

10. Texas Eastern Transmission 
Corporation 

(Docket Na CP84<-7Q3.^| 

September 24. 

Take notice that on September 10, 
1985, Texas Eastern Transmission 
Corporation [Petitioner), Post Office Box 
2521, Houston. Texas 77252, filed In 
Docket No. CP84-703-000 a petitioner to 
amend the order of October 28,1984. as 
amended, issuing a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act to 
extend the term of the transportation 
service presently being provided to 
United States Steel Corporation (USS) 

, from the currently authorized expiration 
date of October 31,1985, to October 31, 
1906, all as more fully set forth in die 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

Petitioner states that USS has 
obtained a quantity of natural gas from 
Carnegie Natural Gas Company 
(Cam^e) which petitioner receives 
from camegie, by displacement, and 
delivers, for USS’s account, to 
Philadelphia Electric Company 
(Philadelphia). Petitioner is said to 
receive up to 37,200 dt equivalent of 
naluntl gas per day from Camegie. by 
displacement, at an existing point of 
interconnection between Petitioner and 
Camegie in Greene County, 
Pennsylvania, or at other mutually 
agreeable points of receipt from 
Camegie. Petitioner then transports and 
redelivers such gas to Philadelphia, for 
the account of USS. at points of 
interconnection between Petitioner and 
Philadelphia in Delaware County, 
Pennsylvania. Montgomery County, 
Pennsylvania, or at other mutually 
agreeable points of delivery to 
Philadelphia. Philadelphia ip turn 
transports and delivers such gas to USS 
at USS's Fairless Works in Bucks 
County. Pennsylvania. 

Petitioner requests that the 
Commission grant authorization to allow 
Petitioner to transport gas through 
October 31,1966. pursuant to the terms 
and conditions of a letter agreement 
dated August 15. 1065. 

Comment dale: October 15.1985. in 
accordance with the first subparagraph 


of Standard Paragraph F at the end of 
this notice. 

11. United Gas Pipe Line Company 
[Docket No. CP85-834-000| 

September 24.1985. 

Take notice that on August 28.1985, 
United Gas Pipe Line Company (United), 
Post Office Box 1478, Houston. Texas 
77001. filed In Docket No. CP8^34-4XX) 
a request pursuant to 5 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport fuel oil displacement gas on 
behalf of Ellwood City Forge 
Corporation (Ellwood) under the 
certificate issued United in Docket No. 
CP82-430-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

It it staled that Ellwood. a low* 
priority end-user, has purchased gas 
from The Resource Group up to 2,000 
Mcf of gas per day to be delivered for 
the account of Ellwood at United*! 
facilities In the Cotton Plant Field, 
section 21. Township 13 North, Range 2 
East, Caldw*ell Parish Louisiana. United 
would then transport and redeliver the 

K b to existing points of interconnection 
tween United*8 and Columbia Gulf 
Transmission Company's (Columbia 
Gulf) facilities located near Barron, 
Rapides Parish, Louisiana, and/or Erath, 
Vermilion Parish. Louisiana, at the 
interconnection of Columbia Gulfs and 
Sea Robin Pipeline Company's facilities. 
United states that Columbia Gulf, under 
a separate agreement, would deliver the 
gas to Columbia Gas Transmission 
Corporation (Columbia Gas) for delivery 
to Columbia Gas of Pennsylvania. Inc., 
which would deliver the gas to Ellwood. 

United states that the rate applicable 
to this transportation service is an 
amount equal to United*! T>T>e I Ratq 
(Rate Schedule IT) which excludes a 
component for gas consumed in the 
operation of United's pipeline system. 
Currently such rate is said to be 7.72 
cents per Mcf. 

It is explained that the transportation 
agreement was effective on May 22. 

1985, and vrould remain in effect from 
the date of initial deliveries until the 
earlier date of the final rule by the 
Commission In Docket No. RMaS-l-OOO 
for low-priority end-use transportation 
or October 31,1905. or until terminated 
by either party upon 30 days prior 
w'ritlen notice. 

United also request flexible authority 
to add or delete receipl/delivery points 
associated with sources of gas acquired 
by the end-user. The flexible authority 
requested applies only to points related 


to sources of gas supply, not to deliver^' 
points in the market area. United will 
file a report providing certain 
information with regard to the addition 
or deletion of sources of gas as further 
detailed in the application and any 
additional sources of gas would only be 
obtained to constitute the transportation 
quantities herein and not to increase 
those quantities. 

Comment date: November 8,1985, In 
accordance vrith Standard Paragraph C 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulator}^ Commissioa 825 North 
Capitol Street, NE., Washington, D.C 
29428, a motion to inter\^enc or a protest 
in accordance wiui the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). AU proteaU 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^mo a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to inter>'ene is filed within 
the time required heroin, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
bolicves that a formal hearing is 
required, further notice of sudi hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otnerwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 21^4 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to inter\we or 
notice of intervention and pursuant to 
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§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
lime allowed for filing a protest if a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

StY.Tr/j/y. 

|FR Doc. 8&>2X!25 Filed O-ZT-aS; 8:45 am) 

BlUINQ CODE STU-Ot-W 


Offica of Energy Research 

University Research Instrumentation 
Program 

AQCI«CV: Energy Research Office, 

Energy. 

AcnoN: Program solicitation 
announcement 

summary: The purpose of this notice is 
to announce the availability of the 
University Research Instrumentation 
(URf) program solicitation, to discuss 
the eligibility requirements for this 
program, and to inform potential 
applicants of the closing date and 
location for transmittal of applications 
for awards under this program. For more 
detailed background information about 
the URI solicitation, please refer to the 
following related documents: (1) DOE 
request for public comment on the URI 
program, |une 7,1983 (48 FR 26328), (2) 
October 18.1983. DOE changes to the 
program (48 FR 48277), and (3) 

December 15.1983. DOE program 
solicitation announcement (48 FR 55774). 
FOR FURTHER INFORMATION CONTACT: 

All communications or questions 
regarding this program solicitation 
should be directed to: 

Mr. Walker K. Love. Contracting Officer, 
Procurement and Contracts Division, 
Oak Ridge Operations Office. 
Department of Energy, Oak Ridge, TN 
37631, Telephone Number (615) 576- 
0791. 

SUPPUMCNTARY IHFORMATtON: 
Background 

The puipose of the University 
Research Instrumentation program is to 
assist university and college scientists in 
strengthening thefi* capabilities to 
conduct long-ninge research in specific 
erungy research and development areas 
of direct interest lo DOF. through the 
H(.*qutsif(on of specialt/ed reseiirch 
instnimentalion. Although no final 


congressional action for Fiscal Year 
198b has yet been approved for this 
program, the Presidential budget request 
to Congress for this program for FY 1986 
is $4.5 million. In anticipation of 
Congressional support for the program. 
DOE invites all qualified universities to 
write for a copy of its University 
Research Instrumentation program 
solicitation. DOE-ER-0164/1, Notice of 
Program Announcement Number DE- 
PS0S-86ER75237. Selection for award 
under this solication is subject to the 
availability of funds. 

Principal Research Areas 

While all areas of energy research are 
eligible, in FY 1986 the URI program*8 
funds will be concerned primarily with 
capital equipment (costing $100,000 or 
more) needed for on-campus research in 
one of four specific energy areas (listed 
below in alphabetical order). In order to 
indicate the potential breadth of the 
research in each area, a number of 
examples of related research topics are 
given. Within each topic area no 
preference is given to any of the 
examples. 

1. A dvanced Materials 
Characterization. Synthesis, and 
Processing Science —(a). Conventional 
transmission and scanning electron 
microscopy of metallic, ceramic, 
polymeric, semiconducting and other 
materials; (b) high resolution, atomic 
resolution, and lattice imaging electron 
microscopy; (c) analytical electron 
microscopy; (d) field ion/imaging atom 
probe microscopy; (e) scanning 
tunnelling microscopy; (f) other surface 
and interface analytical techniques; (g) 
molecular beam/-cpitaxy; (h) ceramic 
powder preparation and consolidation: 
(I) chemical vapor deposition (CVD) 
laser assisted reactions and CDV; (j) 
sputtering; (k) ion and moleailar beam 
deposition and diagnostics. 

2. Catalysis (Heterogeneous and 
Hotnogeneous). Photochemistry and 
Photocatalysis —(a) Metal organic 
chemistry; (b) suiface chemistry; (c) 
surface structure; (d) surface 
spectroscopy; (e) catalyst preparation 
and characterization; (f) kinetics and 
mechanisms of catalytic reactions; (g) 
model catalysts: (h) catalytic treatment 
of coal: (i] catalytic production of 
synthetic fuels; (j) pfiotoinduced redox 
reactions in homogeneous and 
heterogeneous systems; (k) charge 
separation in photoredox reactions by 
micelles, vesicles, and membranes; (I) 
photoelectrochemical reactions with 
chemically modified electrodes; (m) 
chemical kinetics of radicals and other 
pertinent species; (n) molecular 
dynamics of high temperature 
combustion sequences especially key 


properties of highly reactive and short 
lived species; (o) chemistry of atomic 
and molecular fragments arising from 
pyrolysis of fuels: (p) analytical 
instrumentation. 

3. Engineering Sciences —(a) 

Tribology; (b) energy-conserving 
fabrication and production techniques; 

(c) electric power technology including, 
conversion technologies and 
superconducting storage and 
transmission; (d) fluid dynamics and 
thermal processes including multiphase 
and turbulent flow, flow-inducted 
vibrations and small temperature 
difference heat engines: (e) geotechnical 
engineering including fracture mapping, 
fragmentation and remote sensing; (f) 
mechanics of solids including failure 
mechanisms for structures under 
dynamic loading; (g) process control 
including improved sensors and 
advanced systems for heating, 
ventilating and air conditioning. 

4. Health and Environmental Effects 
of Energy Development and f/!se-^a) 
Research to better characterize and 
measure radiation and energy-related 
chemicals; (b) determine their transport 
and transformation in the atmosphere 
and In aquatic and terrestrial systems; 

(c) elucidate the mechanisms controlling 
the function and response of ecosystems 
to radiation or chemicals: (d) define 
their potential effects and mechanisms 
of action on human health via direct 
observations and through animal, 
cellular and molecular systems, 
including biomolecular structure and 
function: (e) gene function and control, 
genetic damage and repair and cell 
tranafonnation. 

While the equipment requested wmH 
bo equally suitable and may be used for 
research on other energy-related topics, 
the need for the in8trument(s) must be 
justified (and the application will be 
reviewed) in terms of its value and 
ability to enhance the institution’s 
capabilities in the principal designated 
energy-related research urea specified 
on the cover sheet. The instrumenrs 
utility in advancing other areas of 
scientific or technical research is of 
peripheral interest during the 
application's review procedure. 

Eligibility and Limitations 

Participation in the URI program is 
limited to U.S. universities and colleges 
that currently have active, ongoing DOE- 
funded research support (including 
subcontracts) totalling at least $150,000 
in value in the specific area for which 
the equipment is requested during the 
past two fiscal years (October 1,1963, to 
S<’p!ember 30.1985). 
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DOE is establishing this limitation to 
ensure that the instrumentation acquired 
with these grants will significantly 
expand the research capability of 
institutions which have already 
demonstrated the capability to perform 
long lange energy research. The Office 
of Energy Research believes that 
restricting eligibility to institutions 
which have performed $150,000 of DOE 
supported research over a two-year 
period will limit eligibility in this grant 
program to those institutions which, 
because of their existing commitment to 
energy research, are best able to 
incorporate advanced instrumentation 
into their research programs. Special 
consideration will be given to 
Historically Black Colleges and 
Universities (HBCU’s) which meet the 
institutional eligibility criteria, and have 
significant research capabilities in the 
selected research area. 

DOE will consider only requests for 
larger instruments, costing about 
$100,000 or more, which arc required to 
advance research in the designated 
area. Smaller research instruments (less 
than $100,000 each) will not be eligible 
for consideration in this program. 

General purpose computing equipment 
is also not eligible under this program. 
However, laboratory computers and 
associated peripherals dedicated for use 
directly with the in8trument(s) requested 


(or for use with existing research 
in5trumenl(s)) in the selected area may 
be considered. 

Application Forms 

Program solicitations are expected to 
be ready for mailing by October 4.1985. 
Applications must be prepared and 
submitted in accordance with the 
instructions and forms included in the 
program solicitation. Copies may be 
obtained by writing to: Division of 
University and Industry Programs. 
Office of Field Operations Management. 
Office of Energy Research. ER^4. 
Department of Energy. 1000 
Independence Avenue SW.. 

Washington, DC 20585; Telephone 
Number: (202) 252-8910, 

Closing Date for Transmittal of 
Applications 

To be eligible, applications must be 
received by the Oak Ridge Operations 
Office by 4:30 p.m.. December 6.1985. 

Authority for the University Research 
Instrumentation program is contained in 
section 31 (a) and (b) of the Atomic 
Ene^y Act of 1954 (42 U.S.C. 2051) and 
section 209 of the Department of Energy 
Organization Act (42 U.S.C. 7139). 

(Catalog of Federal Domestic Assistiinco No. 
81X177. University Research Instrumentation 
Program) 


Issued in Washington. DC. on September 
18.1965. 

Alvin W. Tdvelpiece. 

Director, Office of Energy Research, 

[FR Doc, 85-23310 Filed 9-27-85: 8:45 am) 
eiLLINO COOC MSO-OI-M 


Office of Hearings and Appeals 

Cases Filed; Week of August 23 
Through August 30.1985 

During the Week of August 23 throtigh 
Augt^t 30.1985. the appeal and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Heoringn 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy. Washington. DC 20585. 

George B. Breximy, 

Director, Office of Hearings and Appeals 
September 18,1985. 




Do. 


Auo TS. 1665. . 

Auq so. 19 
Do. 


UST OF Cases Received by the Office of Hearinos and Appeals 

of 23 Ihrougp Aug 3a 1965] 


Nom» anOtecetion 0 < 


Holy Grow MoapAai. lAtaon HMt. raUncTM ___ 


Rodga»a HydrocartNM and Ray V Rodgan^ Jr . WatfarKv 
Ion. OC 


RoOarl J. Grai. M«mi Baacfi, Flondi. 


Eoonorwc Ragualory Adrrmaabon. Waahaigioni DC- 
Oinard Rafir>mg Company. Ua Angalaa. CMfonaa_ 


»No 


HEE-0163 


HRD-029a. HRH-0298 


HFA-0300 




NRD-e291. HnH-0291 


Typaot auimaaion 


Excapdon ip Via Enargy Co na a r v ab on Program N grantad Mofy Croat 
Hoaprtif woiAS raeanra aicaption ratal Irom ina ragulabona at 10 CFA 
1455 that govam lha Daparvnanc ol Enargy'a inawuiiorta oo n aarvaicn 
grarta program ta icrtooit and hoapaala 
Moboo for Oaootary and Raquaai lor Emjanbary KattViQ If grantad 
Oacoaary woukS ba grantad and an andanaary haamig moutd ba conaanad 
m connaetton adh iha Sialamanl ot ObyKbona aubminod by Rodgara 
Hydrocarbon Corporation and Ray V. R odgira , Jr., at raspont# to vw 
March 26, 1995 Propoaad Ramaduy Ordar wa uad lo from (Caaa No 
HRO-e298) 

Appaal of an Irdormabon Roguaft dam^ If grantad; Tha Fraadom of 
formation Raquaat Oanta muad by tha Martagar of tha Nairada Opir- 
aaona Ofbca aotJd ba raaondad and Robad a Oia would racana acca« 
10 dooranii rafabng 10 Na axpoaura to radabon 
Modon lor Oacorary. It grantad: Otcoaary wood ba grantad to Iha Econom¬ 
ic Raguatory Adminiairabon m conna cd on axto toa Propoaad Ranwdd 
Odar «suad to Goktobany Oparabng Co. lr«. (Cvaa No mo^n 
Modon lor Otcovary and Raquaai lor Evidandary Hamg If gRvaad 
Oaoovary wouto ba grantad and an awdandary haa^ woiJd ba fionvantd 
to connacbon wah Via Statamant of Obyacbona tabnaltad by tha Oenard 
Raftnng Company to ratponaa to a Propoaad Ramadtoi Ordar iMuad to « 
(Com No MRO-209n 


Refund Applications Received 

(Waob of Aug 23 to Aug 30. 1065) 




CataNo 

a/»/95. . 

•/26/95--.. . 

Good Hopa/Corai PatroiaMm. irc-.. .. 

RFt99>2 

M6/9S___ 

Gulf/Oomanc CrtaraML Inc. 

T«^40*3042 

nran 

e'26J'§5 . 

Ammod/Sttva KaH Oil Caa Inr .... . ..... 

Amax)4/Munav 4 Maaim Bum Ca *“ ~~~— --—-— - 

flFl39-94 

RF139-93 
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Ftmuo Applications RECWto—Contimied 

CWMit Auq ?3 to Awg 30. IWSI 


0Ai«recMd 

HAm» or mure pvocMd«io/ri«mo ol roKind AppUcist 




□ 

1 CmoNo 


i^ f f p irrc . 




! BF139-32 







1 P«130-01 







Rf iit.14 

... ^ 






RFI74-2 


Rm Tneme^L^priy Aelo .- ----—.-.... 



. 


RFt?e.t2 


%mm^ 

•nfm^ 




®/27/8S.. 

9i77imL. 

^zrm^ 

$/S7/«6. 

0/27<«5^ 


oeK)/TuiiDOiCo>c_ _ 

LAPCO^MguMlMrt gt iPit PvlroioufTi Corp - 

A/Mi OmaetlUlmofo Atvoicum Ccrp 
Affc«i«n L ouwi»wi/T«oro PgPoiium Corpofton - 
W»0 Ti * aweit/I^ UwdMy - - . - 

MfnmoifGm, Inc . -. .- 

Ayng^OfOU 0c»f>Dpwni Comp<p» _ 

Mupky/v^cmt Oi Ca. Inc- -— 

Nutitf/Cdondc P w c o i o um Prodwt* Co- 

MUrtOf. Oi Co.-1.._ 

O opwp i /Soao Vi»wow Oi CoofMOiy .. - ... 

Botwot/Sueniv Gn A C 
Si Jornot/A^ CoP A OA me . 

APOO/U f^enp-c or 1 






AHurow loqjliwo^ftitrpdAC WrpOuef Coopirny 
AfWwA/WMvn» A Sont fut/i Co . Inc 


RF1A4^ 
PF1I2-17» 
_ RFIS3-10 

_j RF1S4-A 

PPI7A-13 
, liFl3A.«A 
f RFt3A>»5 
RFIAUIA 
RC,§t-iS 
RFt6p.A 
RFiTp-A 
„ RFI7A-4 
RFtaO-TI 
nF83>i4l 
RFt5A-f 
RPiso-oe 


AiOA/Mi . . 






Ay^A/M 

_ 



JLrM/M 




■.‘M/tA 

^ Cf« . ........ ! 

ii/aA/M 


A/9A/IIS. . 

f /fayaiiyi 0*00' ^ r, n- 

k/ikjm 

t outffwra/S'Tue'f*** iM*^***^ - - — 

a/M/M 



yipipifutf 

i/ae/ift.. 

/!« ITmmm . . . 





Si‘28/S9 .. .. ... 

Hay 

0/20^85__ _ „ ___ 


A/M/AA 

Oi< US ^ ,, 



. .. 


... 

dtC/RtkCA Cntnfiariy. _, . 

■7M/4A _ 

TnM^y^nf^iwrf'4 . 

A/M/M _ 

knitrd/USO 0# Co^THMeY 

8/29/86 


8/30*86 

O^PCo Abc . II 1 1 1 

8/30/18 

k^jfVj'/CititKi'GaA ■*!<* ru* . . . - . . I 



8/30/88 


8/30/88 

gq ... . .. 1 

8*30/18. .. 

Awippy/tHrwffy Rttpi"! Ce | 

t.YI/K 

AininA4/F«M m 8 Am _ | 

8/30/H .. 

TrucF LffMit, In? j 

*^/86 - -- -. 

rWe/hrMtHr fUdOiarf ... .. ... . 




I Af ISA. 12 
RF15A.10 


Rri5A-l7 

Rfl54-f8 

RFlSA.ia 

RFiVI-20 

RA1A1-I? 

Rri72-12 

Rf 176-A 

Ar40.3044 

RF7-130 

Rflil-lS 

RF180>23 

RF180-23 

RF13-37 

RPtTA.14 

RFt7e-7 

RF133-O0 

RFT-tJl 


I ' Rri3A-103 

RP13A-102 

RP13A.101 

RF13P.100 

RFIOWIA 


ii'’R Doc. 85-23302 FUpd 0-27-05; &45 Am| 

BtUiaO COOC A45O-0t-M 


Cases Filed; Week of August 30 
Ihrough Septefnt>ef 8. 1985 

During ll\p Week of August 30 through 
Seplcmhcr 6,1985, the appeals and 
applications for exception or other relief 
listed In the Appendix to this Notice 


were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application with ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of ser\1ce of 


notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actiial 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C. 20585. 

George B. Breioay, 

Dinsetor. Offtc^ofHtmrtngs and Ap^aala. 
September 18.1985. 


List or Cases Receweo by the Office of Hearimgs ano Appeals 


I W #tA ol Atig. 30 mrouqly 8«pt. A. tOOS) 


Dfliu 

NmM 4wf locMon cl ippiCAni 

CcM No 

Tvpool ictmiipon 

30, 198)_ 

EcoTHimc R#guUtorv AdmimliaOofV Wislwigton. DC . 

KRO-0283 

MouoA lor dPeo^otv 8 (FArme Oscokory would bw yrod lo Economic 
RopMlIory AdfrarantraOdn «i corwctiow wiei Ihw SWmwwt ol ObpttKtrm 
•ubfMUod by T««oeo. lee. m roapowf to • fVep^om Rtmifi 
etuod 10 Twmco iCilo No HROm272l 

0e_ _ 

Econon«c RvguUlonr Aprvneiraooa. WAtfw'.eimt. DC 

HAD-02IM 

Mooqm tot etoco^wty e QtmiMr Otoccvwty woun bo 8rio*tod to nut Eooooawc 
ftopulAloo AdrwuoOiPon «« oonrocion «m too Stototnawt ol ObKCbOfto 
•utowOtMf by Tetooo. toe or riopor^e to a Propoiod Romorni Order 
•Muod ID Twvontr (Qoio toe» MRO-027X 
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LrST OF Cases Received bv the Office of Hearings and Appeals—C oniieued 




Do- 


Do 


3. I9es. 
Sopl 4. IMS.^ 
S#pl 5 1WS-. 


Do. 


Sept«. ites^ 

Do_ 


Do 

Do 

Do , 


Name and tocation of appke^ 

Caae No 

Eoononac Repialory Arbraraatralion, Waatangton. OC _ 

MRO-0295 

Economc Repjiatory Adnamsirakoa Waahmgton. OC_ 

HRO-O206 

Eoononac RegiAalory Adnamalraicn Waahmgton. OC - 

NRZ^>284 

Red Rwer Ol Compeny. Moorhead. UMvieaota 

HEE-0144 

FutirigN 6 Jeatoralu, WaafingtHyv. DC _ 

MFA-0300 

IBEVy. Local No 5. toctaburgh PerwiyNana . 

MrA-O307 

Moemi Corporakorv Corpua Owm. Tejiea _ 

HEZ-0240 

Hoeai Corpcration C<bpu« Chnelt. Te*aa 

HE $-0040 

P J W Corporalon. Pcmona CaMtyna 

MCE-0166 

Paciftc Nortfwvn Oi Company, Seattle. Waifanglon 

HEE-0140 

PatrotaMn Supply, tod A Don Ragland. Wattargton. DC 

HRO-0t207. HRH-<X?07 


T|(p« of euOrwtnort 


Moooo lor dKOirory If grartoO D«OOr«ry wOiAd Do gnnlad to Itvt 
AOrrmtrautn m cmachon mm ftt« Staiomorri of 
by Tmco. Inc « fotponto lo • Proposed Remtditl Ordi* 
««ued feo Teiaco 4 Cm« No hRO-0?7S| 

Wooon lor ibicovory. d graniad Oacoyory moukS be gramed fio »h> 
R«lM4>ory Adnrairabon « oonnoebon xwih the Stblevnem of ObfbclKxiv 
tUymned by Te«w(K irtc et reeponee lo a Propoeed RemSef Oom 
iftS4^ to Teseco (Cate No HRCM)976| 

•rrtwioculory If granted Micheel Mtciwton. Donald Golf end K»l NLacq 
mxdd be peted m rmpondente lo »eo Propoeed Rernedol Ordem Iuuh] 
•0 MecNrw. Inc (Ceae Noi HRO^OOeb eixl HRO«004b| 

Eecepion lo tre reporVtg regurementa II grenled Red Rreer Ol O^vpary 
wotaa no longer be regueed lo Me Form EIA-?«B. ‘PeM4er/Rele««>«^ 
ItordNy Peiroieum Product Sefee Repvt • 

Appeal of an mformabort regucat demal. N grviiod Fulbnghi 4 Jawor'v*^ 
arouW recerue acceaa lo recorda regardng RFP No OE-RPOl '4$tQOOtaj 
erdrtled -E>pended Scope Audn Coverage lor the Otica of mapeert)* 
Gerteral " 

Appeal of an inlormelion requeal lUrmH If granted Tha Auguai 14, 190 ^ 
Freedom of miormaborr Reguaaf Oeraaf laaued by die Deputy ONcior lor 
Nival Roactora woutd be reacandad and «EW, Local No 5 «o(4d ige^ 
ecceaa lo comptaie payroa repont aubmaied by CAT Ertrerpnaea, Me 
Mlarlocailory II granted The Appteabon tor Eacepiorr t«ad by Ihe Oeai't 
mem of imanor (Caat No MEE>0lS9i mid be demtaod 
Regimsi lor stay d graniod The proceedng ewoNinQ an Appicatten tar 
Etcepbon aUimdiad by Ma Dapartmpnt of intenor fCaea No HEE-Oi59f 
vroaAl be flayed pendng OHA’a oonttdarabon of reoueala lor inla/toeMrh:rp 
roM Nad by Hoeed 

Excepton lo die repomng requreme ni a II granted P J W Corporabon md 
no longar be regured lo Me Form EiA-TSTB, 'ibeaedar^Ralaaera*^ Mofv» , 
Petroleum Product Salea Report'* 

Etcapbon to Ihe reporting reoarementa d granted Paolc Nonhem Of 
Company wo(4d nof be requred lo Me Form ElA'782e ^' Rei aPr/ 
RetaPara' MorMMy Peirofotan Product Salea Report** 

Motion lor dooovery and requeal lor ev<lentiiry hearing d gn^tea Dacc^ 
ary mxAd ba graniod and an avdenaary heanng woukt be convened d 
coreieclion mih the Sta)emer)i of Obyacidne aubmitied by Patroieu»t» 
S<4>pfy. Inc m reapome lo the May 29. 1945 Propoaed Remedial OrOt' 
laaued to the tirm ICaae No HRCM>29a) 


Refund Applications Received 

(Week of Aug 30 1985. to Sept 4. 1965) 


Daiere ce rved 


0/3/45 

0/3/45 . 

0/3/45 

0/3/45 

0/3/45. 

0/3/86. 

0/3/aS 

0/3/45. 

0/3/65 

0/3/45. 

0/3/45_ 

9/3/45 . 

9/3/45.- 

9/3/45 

0/3/45 _ 

9/3/86 .. 

0/3/45 

0/3/48.^ 

4/3/46... 

9/3/66.- 

9/3/46- 

9/3/96.- 


0/4/46 _ 

0/4/45 _ 

0/4/45-— 

0/4/45 _ 

0/4/45- 

0/4/45 _ 

0/4/45. __ 

9/5/49 _ 

9/5/45 _ 

0/5/46 

0/5/45 . 

0/5/45 - 

4/6/46 _ 

0 / 5/45 _ 

0/5/46 _ 

0/5/05 - ... 

0/6/45 _ 

0/5-4S . 

O/e/55 -_ 


Namam retond proceadng/nama of rah/rto appicanc 


Boaafad/U S Slaei Cmp_ 

Hmky/Cnhdey Manama Corp 

VGS/Mdat Tranapoftem, Inc_ 

Aminoi/John Bogto Propm Ca 
Ananoi/jm Thomaa Entorpraea _ 

Ananod/rcthera Propane Co.... 

AmmoA/Ever Ready Gat Cd. bic- 

Inland/Flaah Oi Corp__ _ 

Mand/Sd# Od Co_ 

Si Jamaa/Volia 0< Cou toe. - 

iniand/Kn^ 04 Co___ 

Ohampiam/Janya Citgo 


Caaa No 


A/kaneaa Louranna/Sherevepml 04 Co 

Good Mopa/Tetaco, Inc _ 

Champlam/Keith a TraiOng Poai 

GiAl/ltoarty 04 CoThpany __ 

Qud/Warrenv4le Oiil ___ 

Saber/Teiaco. Ine .. ..._ ..._ 

NabonM Hi*um/Marytand_ 

Parry Qaa/Maryland_ 

Coitoa/Maryland _- _ __ 

Mueliy Ra(i^ Appkalgna_ 


Huaky/Blaa Dean. Inc.. . 
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Airanod/Evartieai Gaa Satoa _ . 

Amnod/LA. Otton Company . _ 

Ai»ano4/J. Petty Corhpany_ 

Ananod/Vanguard Petrotoum Oorp. 

Anano4/Stavena Pebo . _— 

Ananod/Mller OO Company_ 

Anano4/Re» Smdh Propane _ 

Ammoi/Ramaey L-P Gaa Company 
AminoA/Hopiuna SotOa Gee. Inc 
fbaky/Ptfroanargy Corporaaod 

Huaky/B-OOdCo. _ 

Amno4/A-l Gat 


Gud/Richard A Siandiay __ 

St Jamaa/Fald’a Oi Heat Samtoa _ 

Anartoi/Warrao County Oi Company 
Ananoi/Ofcne LP Gaa Company _ 
Ananoi/Ford fVikarton Comparvy. Inc 
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. RFl5A-2t 

_RFlOtM 

I RF147-4 
RF40-304i 
RF40-30<7 
RF107-1 
R03-22e 
RQI43-229 
RQ2-W0 
RF161-22 
drough 
RF161-64 
RFt5t-45 
RF 139-108 
RF 130-1W 
RFl30-tl0 
RF130-I1t 
Rf130-t1? 
RFl30-tt3 
V flF134-tt4 
jRFl39-n5 
_ RF130-I15 
RF130-11T 
j RFIOt-46 

J Rft«l^ 

I RFt30-1l8 
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lUntw ol prooMAv^ntme ol opplumt 

Cose No 


AmffWi.'flkSMlOB lik- . 

Rri3S-l23 

RF13S-I?A 

RF130-125 

Rft3a-t2e 

Rfisi-ea 

RFI73S 

Rfl3S-t27 

RFl3».t2S 

RF13S-129 

Rf17S-l5 

RF73S-nf 

•> 6 S5 _ _ „ 

Afiwioi< Fitfior f>touAn0 S«vK»_ _ 

S S.S5_ 

AmM/VJugm Gm A AM3tem 

ArwtoS/PKmouai OoA SMVioA 


Kiil(vn>«>vro(V USA. Inc. . .. 

S'S/es 

fSiaVaro'A . . 

___ 

SrS.itt _ __ 

■ 

AiffwioA/li^rpef irvtusineft. Inc_ . __ __ 

ArtwicS/KMfl of Dr«4« LP Qm Co __ _ 

AffinoA/Ovughtcwidgr Gm ConxMny _ ^ ._ ._.. 

a/6/ss 

t'SvSS 

«od Tfftnqte/HoitMn R McCaibv , 

ABWk^Oayton ftaiilMl Om ^ 




H R 85-2M03 Hied 9-27-85; &15 am| 
mUMG COOC UUhQi-m 


Issuance of Decisions and Orders; 
Week of September 2 Through 
September 6,1965 

l)urin>{ the week of September 2 
ihrouKh September 6. 1985. the decisions 
and orders summarized below were 
issued with respect to applications for 
relief filed with the OfTicc of I learings 
and Appeals of the Department of 
ICncrgy, 

Copies of the full text of these 
decisions and orders are available in the 
Public Dt)ckel Room of the Office of 
Hearings and Appeals. Room lE-234, 
Forrcslal Building. 1000 Independence 
Avenue. SW., Washington. D.C. 20585. 
Monday through Friday, between the 
hours of IKX) p,m. and 5:00 p.m.. except 
federal holidays. They are also available 
in Knrt^gy Management: Federal Energy 
Cutdefines, a commercially published 
loi)se leaf reporter system. 

Grorgo B. Rreznay. 

Oirvrtor, Office ofHeanngn 
September I a 19as. 

Motions for DifiC4>very* 

\avafo Refining Company, Departnwnt of the 
Interior, 9/5/65, IIEO-OSIU, HEa^2S4 

Navojo Rofining Co. (Navak)) and the 
l^n'arlment of the Interior (DOI) each bled a 
Motion for Discovery in connection with a 
pending Application for Exception In ivhiidi 
DOl iv(|ue»ls rctroacti\^ exception relief with 
rt^peci to certain crude oil certificotion 
rr()uiremettts that applied to its sales of 
royalty oil to Navajo. See DOI/Sovujtx Ci.se 
No, linE~00S3 (Proposed Decision and Order 
IIJK)) i4sued April 38.1985). In «he PDO, lh« 
DOE proposed to grant DOI's request except 
with rffspect to the sales reflected In a 
December 1980 invoice. In their Motions for 
Di*J*uvery, Niivajo and DOI sought discovery 
with rcsptMil to a variety of matters, including 
Inc December invoice. 

In considering the parties* request for 
diteovxrry with respect to the Dprember 1980 
Invoice, the DOR found that Navajo had finU- 
haml knowledge concerning the 
arcumstanccs underlying that invoice. 
Accondingly. the DOE determined that UOfs 
njqiietl for discovery' from Navajo should tie 


granted with respect to the imoice. The DOE 
also determined that after the submission of 
pleadings with respect to such discovery, the 
DOE would consider sua sponte whether DOI 
should be required to furnish any Information 
with respect to the issues surrounding the 
Det^ember 1980 invoice and if so. the 
appropriate means through which that 
information should be aubmitteti With 
refijiect to the remainder of the parties* 
requests, the DOE found that (hoy did not 
relate to material factual issues or would not 
materially osslst in the resolution of (he 
proceeding. Aixordingty. DOFs Motion for 
Discovery w.is grant^ in part and Navafo's 
Motion for Discovery was denied 

Refund Applications 

Gulf OH Corporal ion/K^ Fuel Company, 9/ 
6/85, RF40~1671 

llie DOE issued a Decision and Order 
concerning an Application for Refund filed by 
K-C Fuel Company, a reseller of Calf 
petroleum products. stated In its 
application that It had purchased fuel from 
SKelly Oil Company. Howcveri because 
Skeily participated in an exchange with Gulf. 
K-C picked up the fuel from a Gulf lerminaL 
After examining the evidence submitted by 
the applicant, the DOE determined that the 
fuel which K-C purchased was actually 
Skelty product rather than Gulf product 
Accordingly the Application for Refund was 
d(*fiied 

Cutf OH Corporation/Time OH Company, 9/ 
5/65,10^40-1537 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Time Oil Company, a reseller of Gulf 
p<»troleum products. The claimant applied for 
a refund based on (he procedures outlined in 
Coif OH Corp., 12 DOE \ 85.046 (1904). In 
accordance with those procedures. Time 
di^monstrated that it would not have been 
required to pass through to customifrs a cost 
reduction equal to the refund claimed. Time 
also indicated that it had purchased products 
directly from Gulf. After examining the 
evidence and supporting documentation 
submitted by the applicant, the DOE 
concluded that Time should receive a total 
refund of $74,673 ($05,407 principal plus 
$0,266 interest) based upon a total volume of 
54.305,914 gallons of Gulf purchases, 

WHIh DUtributing Company, lnc,/Country 
Fair, inn^ 9/4/65, RF4t-^N 

The DOE issued a Decision and Order 
D>nr4*ming an Application for Refund filed by 


Country Fair. Inc., a reseller of W'illis 
Distributing Ca. Inc. motor gasoline The firm 
elected to limit its Application for RrTund to 
the 50,000 gallons per month threshold for 
small daims set forth in WHIis Distributing 
Co„ 12 DOEf 85,062 (1984). In considering 
this application, the DOE concluded that 
Country Fair should receive a refund of 
$8,562 based upon the adjusted volume of its 
Willis motor gasoline purchases. 

(FR Doc, 85-23304 Rled 9-27-^ 845 am| 
mtuwQ COOC Msa-ei-ai 


Objection to Proposed Remedial 
Orders Filed; Week of July 22 Through 
July 26.1985 

During the week of July 22 through 
July 26.1985. the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of I learings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFlt 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings ond Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons wlio filed requests to 
parbeipate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

AH reque.sts to participate in these 
proceedings should be Hied with the 
Office of J learings and Appeals, 
Department of Energy, Washington. D.C 
20585. 

Gaorga B. Braznay, 

Director, Office of Hearings and Appeals, 
Septembrt 19.1965. 

Apache OH Company, Ina, Pasadena, Texas, 
HRO‘0299, Crude OH 

On )uly 26.1985, Apache Oil Company, 

Inc., P.O. Box 177, 5136 Spencer at Pansy, 
Pasadena. Texas 77501. filed a Notice of 
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Objection to a Proposed Remedial Order 
(PRO) which the IX>E Daliaa District Office 
of Enforcement issued to the firm on April 30. 
19&5. in the PRO. the Dallas DiatricI found 
that during the period October 1.1979 through 
December 31.1979» Apache violated the 
proviaiona of 10 OH | 212.93 by charging 
prices In excess of the firm's maximum lawful 
selling prices for gasoline. 

According to the PRO. the violation 
resulted in $164,153. plus accrued interest. 

North American Petroleum Company and 
Mellon Enersy Products Company, 
Abilene, Texas, HRO-C297, Crude OH 

On July 24.19i8S. Mellon Encrg>' Products 
Co.. Lafet. Inc., and the Stale of California 
filed Notices of Objection to a Proposed 
Remedial Order which the Economic 
Regulatory Administration (ERA) issued on 
June 20.1985. In the PRO the ERA found that 
from October through December 1975. 

January through June 1978, March through 
May 1977, and July through November 1977, 
North American l^troleuro Co., through its 
subsidiary Lajet. Ina. entered into processing 
arrangements for the purpose of lowering its 
reported crude oil runs to stills in order to 
qualify for Small Refiner Bias entitlements 
benefits. I'he ERA also found that Mellon 
Energy Products Company received unlawful 
profits in sales of crude oil and refined 
petroleum products. 

According to the PRO. the various 
violations total $3.574.75615. 

O A'. OH and Cos, Incorporated. Oklahoma 
City, Oklahoma. HRO^OSSn. Crude OH 

On |uly 22.1985. O K. Oil and Gat. Inc.. 

8CX)5 S1-35. Oklahoma City. Oklahoma 73149 
and the Stale of Texas fUed a Notice of 
Objection to a Proposed Remedial Order 
(PRO) which the ciOE Office of Enforcement 
issued to the firm on May 6.1985. In the PRO 
the Office of Enforcement found that during 
the period October 1979 through December 
1980, the firm sold crude oil at prtcea in 
excess of those permitted by 10 CFR Part 212. 
Subpart D. 

According to the PRO. the violation 
resulted in $256,111.01 of overcharges, 

Rodfters Hydrocarbon Corporation, 

Wichita Falls, Texas, HRO-bzHS, Crude OH 

On July 23.1085, the Slate of Texas Hied a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Dallas Field Office of 
the Office of Enforcement issued to the firm 
on March 29.1985. In the PRO. the Dallas 
Office found that during the period 
September 1977 through January 196a 
Rodgers sold uncertified and improperly 
certified crude oil in violation of the 
provisions of 10 CFR Part 212. 

According to the PRO, the violation 
resulted in $2,782,495.73 of overcharges 

(FR Doc. 85-23301 Filed 9-27-85: 8:45 amj 
BttUNG COO€ #450^1-41 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. Department of Energy. 


action: Notice of Implementation of 
Special Refund Proc^ures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
re^nding to adversely affected parties 
$11,387,002 obtained as a result of a 
consent order which the DOE entered 
into with Lincoln Land Oil Company, a 
reseller*retailer of petroleum products 
located in Springfield. Illinois. The 
money is being held in escrow following 
the settlement of enforcement 
proceedings brought by the DOE's 
Economic Regulatory Administration. 
DATE AND ADDRESS: Comments must be 
Died within 30 days of publication of 
this notice in the Federal Register and 
should be addressed to the Office of 
Hearings and Appeals. Department of 
Energy. 1000 Indejiendence Avenue. 

SW., Washington, D.C. 20585. All 
comments should conspicuously display 
a reference to case number HEF-G116. 
FOR FURTHER INFORMATION CONTACT: 
Nancy L Kestenbaum, Office of 
Hearings and Appeals. 1000 
Independence Avenue SW., 

Washington, D.C. 20585. (202) 252-6602. 
SUPPLEMENTARY INFORMATION: In 
accordance with S 205.282(c) of the 
procedural regulations of the 
Department of Energy. 10 CFR 
205.262(c), notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision sets forth procedures and 
standards that the DOE has tentatively 
formulated to distribute to adversely 
affected parties $11,387.02 plus accrued 
interest obtained by the DOE under the 
terms of a consent order entered into 
with Lincoln Land Oil Company. The 
funds were provided to the DOE by 
Lincoln Land to settle all claims and 
disputes between the firm and the DOE 
regarding the manner in which the firm 
applied the federal price regulations 
with respect to its sales of refined 
petroleum products during the period 
March 1.1979, through September 30. 
1979. 

OHA proposes that a two-stage 
refund process be followed. In the first 
stage. OHA has tentatively determined 
that a portion of the consent order funds 
should be distributed to firms and 
individuals who purchased motor 
gasoline from Lincoln Land. In order to 
obtain a refund, a claimant will be 
required to submit a schedule of its 
monthly purchases from Lincoln Land 
and to demonstrate that it was injured 
by Lincoln Land's pricing practices. 
Applicants must submit specific 
documentation regarding the date, place. 


and volume of product purchased, 
whether the increased costs were 
absorbed by (he claimant or passed 
through to other purchasers, and the 
extent of any injury alleged to have 
been suffered. An applicant claiming 
$5,000 or less, however, will be required 
to document only its purchase volumes. 

Applications for refund should not be 
filed at this time. Appropriate public 
notice will be given when the 
submission^f claims is authorized. 

Some residual funds may remain after 
all meritorious first-stage claims have 
been satisfied. OHA invites interested 
parties to submit their views concerning 
altemativ'e methods of distributing any 
remaining funds in a subsequent 
proceeding. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted within 
30 days of publication of this notice. All 
comments received in these proceedings 
will be available for public inspection 
between 1:00 and 5:00 p.m., Monday 
through Friday, except federal holidays 
in the Public Docket Room of the Office 
of Hearings and Appeals, located in 
Room lE-234.1000 Independence 
Avenue, SW., Washington. D.C 20585. 

Dated*. September la 1985. 

George B. Breznay, 

Director, Office of Hearings and Appeals' 
September IB. 1085^ 

Proposed Decision and Order of the 
Department of Energy 

Implementation of Special Refund 
Procedures 

Name of Firm: Lincoln Land Oil 
Company. 

Date ofFtiing: October 13.19B3. 

Case Number HEF-0110. 

Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(ERA) may request that the Office of 
Hearings and Appeals (OI lA) formulate 
and implement special procedures to 
distribute funds received os a result of 
an enforcement proceeding in order to 
remedy the effects of actual or alleged 
\iolations of the DOE regulations. ^ 10 
CFR Part 265. Subpart V. In accordance 
with the provisions of Subpart V. on 
October 13,1983, ERA filed a Petition for 
the Implementation of Special Refund 
Procedures in connection with a consent 
order entered into with Lincoln Land Oil 
Company (Lincoln Land). 
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I. Backhand 

Lincoln Land is a "reseller-rclaller** of 
refined petroleum products as that term 
was defined in 10 CFR $ 212.31 and is 
located in Springfield. Illinois. Following 
an audit of Uncoln Land's records. ERA 
issued a Notice of Probable Violations 
(NOPV) in which it alleged that the firm 
had violated of the Mandatory 
Petroleum Price Regulations. 10 CFR 
Part 212. Subpart F. The NOPV 
originally alleged that between March 1. 
1970. and September 3a 1979. Lincoln 
Land committed pricing violations 
amounting to $643,652.37 in its sales of 
motor gasoline. Based upon further 
information submitted by the ftim. this 
amount was adjusted to $24,685.53. 

In order to settle all claims and 
disputes as to the firm's sales of motor 
gasoline during the audit period. Lincoln 
Land and the DOE entered into o 
consent order on August 30,1981. The 
consent order refers to ERA's 
allegations of overcharges, but notes 
that there was no finding that violations 
occurred. The consent order also states 
that Lincoln Land does not admit to any 
violations of the regulations. Under the 
terras of the consent order, Lincoln Land 
was required to deposit $11,367.02 into 
an interest-bearing escrow account for 
ultimate distribution by the DOE, 

Lincoln Land remitted this sum on July 7, 
1981.‘ 

IL Proposed Refund Procedures 

The procedural regulations of the DOR 
set forth general guidelines to be used 
by OHA in formulating and 
implementing a plan of distribution for 
funds received as a result of on 
enforcement proceeding. 10 CFR Part 
205. Suhpart V, The Subpart V process 
may used in situations where the 
DOE is unable to identify readily those 
persons who likely were injured by 
alleg^ overcharges or to ascertain 
readily the amount of such persons* 
injuries. For a more detailed discussion 
of Subpart V and the authority of OHA 
to fashion procedures to distribute 
refunds, see Office of Enforcement, 9 
doe 182,508 (1981). and Office of 
Enforcement 8 DOE \ 82,597 ( 1981 ) 
{Vickersf. 

Our experience with Subparl V cases 
leads us to believe that the distribution 
of refunds in this proceeding should take 
place in two stages. In the first stage, we 
will accept claims from identifiable 
purchasers of refined petroleum 
products who may have been injured by 
Lincoln Lund's pricing practices during 


‘ At of luly 31. Itjss. the Urv<u>ln Und etaow 
•a owl conUin«d $17,403 IB. deluding to med 


the period March 1,1979 through 
September 30.1979. If any funds remain 
after all meritorious first-stage claims 
have been paid, they may be distributed 
in a second-stage proceeding. See, e^,. 
Office of Specif Counsel, 10 DOE 
? 85.048 (1982) [Amoco], 

A, Refunds to Identifiable Purchasers 

In the first stage of the Lincoln Land 
refund proceeding, we propose to 
distribute the funds currently in escrow 
to claimants who demonstrate that they 
w ere injured by Lincoln Land's alleged 
overcharges. As we have done in many 
prior refund cases, we propose to adopt 
certain presumptipns, which will be 
used to help determine the level of a 
purchaser's injury. 

The use of pre.sumptions in refund 
cases is specifically authorized by 
applicable DOE procedural regulations. 
Section 205.282(e) of those regulations 
states that: 

|i|n establishing standards and procedures 
Utr Implementing refund distributions, the 
Office of Hearings and Appeals shall lake 
into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to do so. the standards for 
evaluation of individual claims may be based 
upon approprate presumptions. 

10 CFR 205.282(c). The presumptions we 
plan to adopt in this case are used to 
permit claimants to participate in the 
refund process without incurring 
inordinate expenses and to enable OHA 
to consider the refund applications in 
the most efficient way possible in view 
of the limited resources available. First, 
wp plan to adopt a presumption that the 
alleged overcharges were dispersed 
evenly among all sales of products made 
during the consent order period. In the 
past we have referred to a refund 
process that uses this presumption os a 
volumetric system. Second, we propose 
to adopt a presumption of injury with 
respect to small claims. Third, we plan 
to adopt a presumption that spot 
purchasers were not injured by the 
alleged overcharges. As a separate 
matter, we are making a proposed 
finding that end users of Lincoln Land 
products were injured by Lincoln Land's 
pricing practices. 

The pro rata, or volumetric, refund 
presumption assumes that alleged 
overcharges by a consent order firm 
were spread equally over all gallons of 
product marketed by that firm. In the 
absence of better information, this 
assumption is sound because the DOE 
price regulations generally required a 
regulated firm to account for increased 
costs on a firm-wide basis in 
determining its prices. This presumption 


is rebuttable, however. A claimant 
which believes that it incurred a 
disproportionate share of the alleged 
overcharges may submit evidence 
proving this claim in order to receive a 
larger refund. See, e g., Sid Richardson 
Carbon and Gasoline Co. and 
Richardson Products Co./ Siouxland 
Propane Co., 12 DOE 1 85.054 (1984). and 
cases cited therein at 88.164. 

Under the volumetric system we plan 
to adopt, a claimant will be eligible to 
receive a refund equal to the number of 
gallons purchased from Lincoln I.and 
times the volumetric factor. The 
volumetric factor is the average per 
gallon refund and in this case equals 
$.0007555 per gallon.^ In addition, 
successful claimants will receive a 
proportionate share of the accrued 
interest. 

The second presumption we plan to 
use is that claimants seeking small 
refunds w*ere Injured by Lincoln Land's 
pricing practices. There are a variety of 
reasons for adopting this presumption. 
See, e.g., Uban Oil Co., 9 DOC f 82,541 
(1982). Firms which will be eligible for 
refunds were in the chain of distribution 
where the alleged overcharges occurred 
and therefore bore some impact of the 
alleged overcharges, at least initially. In 
order to support a specific claim of 
injury, a firm would have to compile and 
submit detailed factual information 
regarding the impact of alleged 
overcharges which took place many 
years ago. This procedure is generally 
time-consuming and expensive. With 
small claims, the cost to the firm of 
gathering the necessary information and 
the cost to OHA of analyzing it could 
exceed the expected refund. As a result, 
without some simplified procedures, 
injured parties would be deprived of an 
opportunity to receive a refund. This 
presumption also accelerates the refund 
process by eliminating the need for a 
claimant to assemble and provide, and 
OhlA to analyze, detailed proof of the 
occurrence and extent of injury. 

Under the small-claims presumption, a 
claimant who is a reseller or retailer will 
not be required to submit any additional 
evidence of injury beyond purchase 
volumes if its refund claim is based on 
purchases beow a certain level. Several 
factors determine the value of this 
threshold. One of these factors is the 
concern that the cost to the applicant 
and the government of compiling and 
analyzing Information sufficient to show 
injury not exceed the amount of the 


^Thls hi (krfived by dividing $11.30742 
•rttl^ani amount by ihr lSirz.1S3 gullcni of 
producli ftold by Lincoln Land during th« consanl 
oftkfr p«rio«l. 
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refund to be gained In this case, where 
the refund amount is fairly low and the 
early months of the consent order period 
are many years past. $5,000 is a 
reasonable value for the threshold. See 
Texas Oil S' Cos Carp.. 12 DOE 185.009 
(1984); Office of Special Counsel, 11 
DOE 1185.226 (1964) (Conoco) and cases 
cited therein. 

A reseller or retailer which claims a 
refund in excess of $5,000 will be 
required to document its injury. While 
there are a variety of methods by which 
a firm can make such a showing, a firm 
is generally required to demonstrate that 
it maintained a **bank** of unrecovered 
costs, in order to show that it did not 
pass the alleged overcharges through to 
its own customers, and to show that 
market conditions would not permit it to 
pass through those increased costs.’ 

However, if a reseller or retailer made 
only spot purahaies. we propose that it 
should not rccefVe a refund since it is 
unlikely to have expenenced injury. 

This is true because 

(t|hose customers tend to have coosiderable 
difrcreffcm in where and when to make 
purchases and would therefore not have 
made spot market purchases of (the firm's 
product] at increased prices unless they were 
able to pass through the full amount of (the 
firm's) quoted selling price at the time of 
purchase to their own customers. 

VicAers, 8 DOE at 85.398-97. The same 
prindples apply in this case. 

Accordingly, we propose that resellers 
and retailers which made only spot 
purchases from Lincoln Land not receive 
refunds unless they present evidence 
which rebuts this presumption and 
establishes the extent to which they 
experienced injuiy. 

As noted, we are proposing a finding 
of injury with respect to end users which 
purchased motor gasoline from Lincoln 
Land. An important aspect of this 
finding is that many, if not alL of the 
members of this group were not subject 
to the requirements of the petroleum 
regulations during the consent order 
period. As a result, those firms were not 
required to base their pricing decisions 
on cost increases or to keep records 
which would show whether cost 
increases were passed on as price 
increases. Under these circumstances, 
an analysis of the impact of the alleged 
overcharges on these unregulated end 
users would be beyong the scope of a 


* ReMtllm or r«Utler» who claim a rafund in 
cxcest ai iSMOO but who cannol aiUbliah that Ihcy 
did not paM thmvgh the piioe lncreaf«» will bt 
eligible hr a rrfond of up to thfhg3.0Q0 threshold, 
without being required to submit further evidence of 
iniurj'. Finos poteitlkally eligible for fr«et«r refunds 
may choose lo limit their to 

VickcrikS DOE at SSJ8S. See oiko Office of 
Enforcement. 10 COE 185,029 el 88,125 (1082) (Ads). 


special refund proceeding. See Office of 
Enforcement, 10 DOE f 85.072 
(1983)(Pl/Af); see also Texas Oil & Gas 
Corp„ 12 DOE at 88.209. and cases cited 
therein.^Therefore, to prove injury, end 
users must document only their 
purchase volumes. 

In addition, we propose that firms 
whose prices for goods and services are 
regulated by a governmental agency or 
by the terms of a cooperative agreement 
not be required lo demonstrate that they 
absorbed the alleged overcharges. In the 
case of regulated firms. e.g.. public 
utilities, any overcharges incifiTed as a 
result of Lincoln Land's alleged 
violations of the DOE regulations would 
routinely be passed through to the firms* 
customers. Similarly, any refunds 
received by such firms would be 
refiected In the rates they were allowed 
to charge their customers. Refunds lo 
a^cultural cooperatives would likewise 
directly influence the prices charged to 
their member customers. Consequently, 
we propose adding such firms to the 
class of claimants that are not required 
to show that they did not pass through 
to their customers cost increases 
resulting from alleged overcharges. See, 
Office of Special Counsel, 9 DOE 
182.539 (1982) (ranneco). and Office of 
Special Counsel, 9 DOE \ 82,545 at 
85.244 (1982] (Pennxoif), Instead, those 
firms should provide with their 
application a full explanation of the 
manner In which refunds would be 
assed through to their customers and 
ow the appropriate regulatory body or 
membership group will be advised of the 
applicanfs receipt of any refund money. 
Sales by cooperatives to nonmembers, 
however. wiU be treated the same as 
sales by any other reseller. 

As in previous cases, only claims for 
at least $15 %vill be processed. This 
minimum has been adopted in prior 
refund cases because the cost of 
processing claims for refunds of less 
than $15 outweighs the benefits of 
restitution in those situations. See, e.g., 
Uban Oil Co,, 9 DOE at 85.225. See also 
10 CFR 20S.286[b). The same principle 
applies here. 

B, Applications for Refund 

Any purchaser claiming a portion of 
the consent order funds should file an 
application for Refund pursuant to 10 
CFR 205J283. In its Application, a 
claimant must include a schedule, 
broken down by product, of its monthly 
purchases from Lincoln Land. 

Applicants should also provide all 


*lf tt firm is botb a ipot purchaMr mod an aod 

UMT. ft will be treated as an end user and wdl not 
be required to make any ahowlns of fnfitry beyond 
that required of other and oaera. 


relevant information necessary to 
support their claim in accordance witli 
the presumptions stated above. A 
claimant must also state whether it has 
previously received a refund, from any 
source, with respect to the alleged 
overcharges underlying these 
proceedings. Each applicant must also 
state whether there has been a change 
in ownership of the firm since the audit 
period. If there has been a change in 
ownership, the applicant must provide 
the names and addresses of the other 
owners, and should either state the 
reasons why the refund should be paid 
to the applicant rather than to the other 
owners or provide a signed statement 
from the other owners indicating that 
they do not claim a refund. Finally, an 
applicant should report whether it is or 
has been involved as a party in DOE 
enforcement, or private. { 210 actions. If 
these actions have been concluded the 
applicant should furnish a copy of any 
final order issued in the matter. If the 
action is still tn progress, the applicant 
should briefly describe the action and 
its current status. The applicant must 
keep OLiA informed of any change in 
status while its Application for Refund 
is pending. See 10 CFR 205.9(d). 

C. Distribution of Remaining Consent 
Order Funds 

In the event that money remains after 
all meritorious claims have been 
satisfied, residual funds could be 
distributed in a number of ways in a 
subsequent proceeding. Herwever. wc 
will not be in a position to decide what 
should be done with any remaining 
funds until the initial stage of this refund 
proceeding has been completed. We 
encourage the submission by interesteH 
parties of proposals which address 
alternative methods of distributing any 
remaining funds. 

It h Therefore Ordered That' 

The refund amount remitted to the 
Department of Energy by Lincoln Land 
Oil Company pursuant to the consent 
order executed on August 31.1981. %vill 
be distributed in accordance with the 
foregoing decision. 

(FR Doc 85-23307 Piled 9-27-85; 8:45 am] 
aiLLwo cooe mso-oi-m 


Implementation of Special Refund 
Rrocedufes 

agency: Office of Hearings and 
Appeals. Department of Energy. 

action: Notice of Implementation of 
Special Refund Procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
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announces the procedures for 
disbursement of: $10,000 obtained as a 
result of a consent order into which the 
DOE entered with L & L Oil Company, a 
reseller of petroleum products located in 
Delia Chaste, Louisiana; $5ZM7A7 
obtained as a result of a consent order 
into which the DOE entered with Lowe 
Oil Company, a reseller of petroleum 
products based in Clinton, Missouri; anff 
$12,173.40 obtained as a result of a 
consent order into which the DOC 
entered with Moyle Petroleum 
Cumpauy. a reseller of petroleum 
products headquartered in Rapid City. 
South Dakota. The money is being held 
in escrow following the settlement of 
enforcement proceedings brought by the 
DOE’S Economic Regulatory 
Administration. 

DATE AND ADDRESS: Applications for 
refund of a poHion of the Um Lowe, or 
Moyle consent order funds must be filed 
in (KtpHchle and must be received within 
90 days of publication of this notice in 
the Fedora! Register. All applications 
should refer to Case Number HEF-Oll r 
(L&L), IIEF-<ni8 (Lowch or HFi^-<n33 
(Moyle) and should be addressed to: 
Office of Hearings and Appeals. 
Department of Energy. 1000 
Independence Avenue. SVV., 

Washingtoa D.C. 205R5. 

FOR FURTHER iNFORMATlON CONTACT: 

Nancy Kesfenboum. Office of Hearings 
and Appeals. 1000 liKicpendence 
Avenue SW.. Washington. D.C 20585. 
(202) 252-6002. 

SUPPLEMENTARY INFORMATION: In 
accordance wilh 5 205,282(c) of ihc 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(c|. notice is hereby given of Ihe 
issuance of the Decision and Order set 
out below. The Decision relates to 
consent orders entered into by the DOE 
and L A L Oil Company, the DOE and 
lx)wc Oil Company, ai^ the DOE and 
Moyle Petroleum Corporation, * *rhe 
consent orders settled all claims and 
disputes between Ihe firms and the DOE 
n garding the manner in which the firms 
applied the federal price regulations 
with respect to.thelr sales of refined 
petroleum products during the 
respecUve consent order periods— 
November 1,1973. through April 3a 
1974. for L A L and Lowe, and Mart^ 1, 
1979. through June 30,1979 for Moyle. A 
PfopoMd Dedsion and Order tentatively 
eslebllshing refund procedures and 
soliciting comments from the public 
concerning the distribution of Ihe L A L 
Lowe, and Moyle consent order funds 
was issued on |unc 2a 1985, 50 FR 28636 
duly 15. 1985). 

The Decision sels forih prf>cedures 
•md standards that the DOE has 


formulated to distribute the contents of 
Ihe three escrow accounts funded by the 
firms piusuant to the consent orders. 

The DOE has decided that a portion of 
the consent older funds should be 
distributed to 46 of L A L’s customers, 3 
of Lowe's, and 22 of Moyle's, aU of 
whom may have been overcharged, after 
each has filed on application for refund. 
These purchasers were identified by 
DOE audits and alloted funds based on 
findings and presumptions of infury 
which the DOE has used in past 
proceedings. In addition, applications 
for refund will be accepted from 
purchasers not Identified by the DOE 
audit. 

As the Decision and Order published 
with this Notice indicates, applications 
for refunds may now be filed by firms 
and individuals who purchased 
petroleum products firom LAL Lowe, or 
Moyle during the respective consent 
order periods. Applications will be 
accepted provided they are filed in 
duplicate and are received no later than 
90 days after publication of this 
Decision and Order in the Federal 
Register. Tlie specific information 
required in an application for refund is 
set forth irt the Decision and Order. 

Dated: September 18.19BS 
George B Brenay, 

Dirtetor, Offhx of Hearings and Appeah^ 
September 1065. 

Decision and Order of the Department 
of Energy 

Implementation, of Special Refund 
Procedures 

Names of Firms: LAL Of! Company. 
Inc, Lowe Oil Company, Moyle ^ 
Petroleum Company. 

Date of Filing: October 13.1963. 

Case Numbers: HEF-Olll. HEF-OllB, 

HEF^iaa. 

Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(ERA) may request that the Office of 
Hearings and Appeals (OHA) formulate 
and implement special procedures to 
distribute funds received as a result of 
an enforcement proceeding in order to 
remedy Ihe effects of alleged or actual 
violations of the DOE regulations. See 10 
CFR Part 205. Subpart V. In accordance 
with Ihe provisions of Subpaii V, on 
October 13.1983. ERA filed a Petition for 
Ihe Implementation of Spedal Refund 
Procedures In connection with consent 
orders entered Into with LAL Oil 
Company, Inc. (LAL), I^we Oil 
Company (Lowe), and Moyle Petroleum 
Company (Moyle) (collectively referred 
to as the consent order firms). 


I. Background 

LAL Lowe, and Moyle are all 
"reseller-retailers'* of refined petroleum 
products as that term was de^ed in 10 
CFR 212.31. LAL is located in Belle 
Chasse. Louisiana. Lowe's main office is 
in Clinton. Missouri Moyle's 
headquarters are in Rapid City. South 
Dakota. A DOE audit of each firm's 
records revealed possible violations of 
the Mandatory Petro leum Price 
Regulations. 10 CFR Part 212, Subpart F. 
Subsequently, each firm entered into a 
separate consent order with the DOE. 
The consent orders refer to ERA'S 
allegations of overcharges, but note that 
there were no findings that violations 
occurred. Additionally, the consent 
orders slate that the consenOng firms do 
not admit that they committed 
violations, A brief discussion of the 
pertinent matters covered by each 
consent order follows. 

The LAL consent order covers the 
period November 1,1973. through April 
30.1974. In a Notice of Probable 
Violation (NOPV) issued to the firm. 
ERA alleged that during that period. LAL 
committed possible pricing violations 
amounting to $95,299.15, with respect to 
its sales of No. 2 diesel fuel. In order to 
settle all claims and disputes between 
LAL and the DOE regar^ng the 
company's sales of No. 2 diesel fuel 
during the period covered by the NOPV, 
LAL and the DOE entered Into a consent 
order on September 20.1979. Under the 
terms of the consent order, LAL was to 
deposit $10,000 into an interest-bearing 
escrow account for ultimate distribution 
by the DOE. LAL remitted this sum on 
November 1,1979. • 

The Lowe consent order likewise 
covers the period November 1.1973, 
through A(^l 3a 1974. ERA issued a 
Proposed Remedial Order (PRO) to 
Lowe, in which the agency alleged that 
the company had committed possible 
pricing violations amounting to 
$81,943.09 on its sales of motor gasoline 
and motor oils between November 1973 
and April 1974. In order to settle all 
claims and disputes between them 
regarding Lowe's sales of motor gasoline 
and motor oils during the period covered 
by the PRO. Lowe and the DOE entered 
into a consent order on September 1, 
1981. The consent order required [.owe 
to deposit $52,347.47 into an interest- 
bearing escrow account for ultimate 
distribution by the DOE. llie company 
fulfilled this requirement on September 
14.1981.* 


* A* of |uly 31.1965. the LsL escrow sccouAl 
conisinrd $16135.60, mciudins sccniiNl tnlemrt. 

*lnduiltiis sremra Infrrriit. Ihe Lowe escrow 
Account rontainn} $77.76619 an of |uly 31.1965. 
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The period covered by Ihe Moyle 
::onsent order runs from March 1,1979. 
through June 30,1979. A DOE audit 
alleged that dunng the period. Moyle 
had committed possible pricing 
violations amounting to $24,346.98 on its 
sales of motor gasoline. To settle all 
claims and disputes between them 
concerning Moyle’s sales of motor 
gasoline during the audit period. Moyle 
and the DOE entered into a consent 
order on December 31.1980. The terms 
of Ihe consent order required Moyle to 
deposit $12,173.48 into an interest- 
bearing escrow account for ultimate 
distribution by the DOE. The DOE 
received Moyle’s check for that amount 
on January 15.1981.* 

This decision concerns the 
distribution of the funds in the three 
escrow accounts, including the accrued 
interest. On June 28.1985. we issued a 
Proposed Decision and Order (PD&O) 
which set forth a tentative plan for the 
distribution of refunds to parties who 
were injured by the consent order firms’ 
alleged violations in the sale of 
petroleum products during the 
respective consent order periods. 50 FR 
28636 (July 15.1985). We stated in the 
PD&O that the basic purpose of a 
special refund proceeding is to make 
restitution for injuries which were 
probably suffered as a result of actual or 
alleged violations of the DOE 
regulations. In order to effect restitution 
in this proceeding, we tentatively 
determined that wc would rely In part 
on the information contained in El^’a 
audit file. We observed that our 
experience with similar cases supports 
the use of this approach In Subpart V 
cases where all or most of the 
purchasers of a firm’s product are 
identified in the audit file. See, e.g.. 
hfanon Corp., 12 DOE \ 85.014 (1984) 
(Marion), We also noted that under such 
circumstances, a more precise 
determination regarding the identities of 
the allegedly overcharged first 
purchasers was possible. At the same 
time, we recognized that there may have 
been other purchasers not identified by 
the ERA audit who may have been 
injured by the consent order firms* 
pricing practices during the audit period 
who would also be entitled to a portion 
of the consent order funds. Therefore, 
procedures by which such purchasers 
could establish a claim were also 
proposed. 

A copy of the PD&O was published in 
the Federal Register and comments were 
solicited regarding the proposed refund 
procedures. In addition, a copy of the 


*TK« Moylff ncrow accotint conUined S20.10f7 
«• oi |uly 31. IMS. lAdudifig •ccrued 


PD&O was mailed to each purchaser 
identified in the audit file whose 
address was available. Copies were also 
sent to various petroleum dealers’ 
associations. The only comments 
received regarding the first-slage 
procedures were submitted by Texaco, 
Inc. (Texaco). Texaco’s comments 
concern the small-claims presumption 
and will be addressed below in the 
section dealing with that issue. 

Comments were also submitted on 
behalf of the States of Arkansas, 
Delaware. Iowa. Louisiana, North 
Dakota. Rhode bland, and West 
Virginia. Those comments concern the 
distribution of any funds remaining after 
refunds have been made to injured 
parties. The purpose of this D^ision is 
to establish procedures for filing and 
processing claims in the first stage of the 
L&L, Lowe, and Moyle refund 
proceedings. Any procedures pertaining 
to the disposition of any monies 
remaining after each proceeding’s first 
stage will necessarily depend on the size 
of the respective fund. See Office of 
Enforcement, 9 DOE 102,508 (1981), 
Therefore, it would be premature for us 
to address the issues raised by the 
states’ comments at this time. 

II. Refund Procedures 

The procedural regulations of the DOE 
set forth general guidelines to be used 
by OMA in formulating and 
Implementing a plan of distribution for 
funds received as a result of an 
enforcement proceeding. 10 CFR Part 
205, Subpart V. The Subpart V process 
may be used in situations where the 
DOE is unable to identify readily those 
persons who likely were injured by 
alleged overcharges or to ascertain 
readily the amount of such persons’ 
injuries. For a more detailed discussion 
of Suhpart V and the authority of OHA 
to fashion procedures to distribute 
refunds, see Office of Enforcement, 9 
DOE \ 82.508 (1981). ond Office of 
Enforcement, 8 DOE \ 82,597 (1981) 
(Vickers). 

Our experience with Subpart V cases 
leads us to believe that the distribution 
of refunds in this proceeding should take 
place in two stages. In the first stage, we 
will attempt to provide refunds to 
identifiable purchasers of refined 
petroleum products who may have been 
injured by LAL’s or Lowe’s pricing 
practices between November 1.1973 and 
April 30.1974. or by Moyle’s pricing 
practices between March 1 and |une 30. 
1979. If any funds remain after all 
meritorious first-stage claims have been 
paid, they may be distributed in a 
second-stage proceeding. See, eg.. 

Office of Special Counsel, 10 DOE $ 
85.048 (1982) (Amoco). 


/I. Refunds To Identified Purchasers 

The basic purpose of a special refund 
proceeding is to recompense parlies who 
were injured as a result of alleged or 
actual violations of the DOE regulations. 
In order to effect restitution in this 
proceeding, w'c have decided to rely in 
part on the information contained in the 
DOE’S audit files. Our experience with 
similar cases supports the use of this 
approach in Subpart V cases where 
many of the purchasers of a firm’s 
products arc identified in the audit file. 
See, e.g., Marion Carp., 12 DOE ^ 85.014 
(1984) (Marion). Under these 
circumstances, a reasonably precise 
determination can be made regarding 
the identity of the allegedly overcharged 
parties and the amount of alleged 
overcharges each party suffered. 

During the DOE’s audit of L&L, 46 first 
purchasers were identified as having 
allegedly been overcharged. During the 
audit of Lowe, 3 first purchasers were 
similarly Identified. In the audit of 
Moyle 22 first purchasers were 
identified as having allegedly been 
overcharged. In all three cases. ERA 
also alleged overcharges to customers 
who were not identified. We recognize 
that the DOE audit files do not 
necessarily provide conclusive evidence 
regarding the identity of all possible 
refund recipients or the appropriate 
refund for a particular firm. However, 
the information contained in those audit 
files may reasonably be used for 
guidance. See Armstrong and 
Associates/City of San Antonio, 10 DOE 

85.050 at 88.259 (1983). In Marion, we 
stated that ’’the Information contained 
in the. . . audit file can be used for 
guidance in fashioning a refund plan 
which is likely to correspond more 
closely to the injuries probably 
experienced than would a distribution 
plan based solely on a volumetric 
approach.” 12 DOE at 88.031. In previous 
cases of this type, we have proposed 
that the funds In the escrow account bo 
apportioned among the customers 
identified by the audit, other customers 
who can shOw injury, and downstream 
customers of either type of firm. See, 
e.g., Bob's Oil Co., 12 DOE 1 85.024 
(1984): Richards Oil Company, 12 DOE 
85.150 (1984). The first purchasers 
identified by the audit, with the share of 
the settlement allotted to each by ERA. 
are listed in Appendices B-1, B-2, B-3, 
B-4. C, and D. 

Identification of first purchasers it 
only the first step In the distribution 
process. We must also determine 
whether the first purchasers were 
injured or were able to pass through the 
alleged overcharges. Besides 
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considering Ihe hi formation which the 
audit file provides, we will adopt 
presumptions to be used in determining 
Ihe level of a purchaser's injury. We will 
use these two methods to distribute the 
funds in the three escrow accounts. 
Presumptions in refund cases are 
specifically authorized by applicable 
DOB procedural regulations. Section 
.^.05.262(e) of those regulations states 
that: 

|l|n establishing standards and procedures 
for impetementing refund distHbulicms. the 
Office of Heanngt and Appeals shall take 
into account the desirability of distributing 
Ihe refunds in an efficient effective and 
equitable manner and resolving to the 
miixtmuro extent practicable all outstanding 
rtiiims. In order to do so, the standards for 
fvatuarion of individuat claims may be based 
upon appropriate presumptions. 

10 CFR 205.282(e). The presumptions we 
ure adopting in this case are used to 
permit daimants to participate in the 
refund process without incurring 
inordinate expenses and to enable OHA 
to consider the refund appUcarions in 
Ihe most efficient way possible In view 
of Ihe limited resources available. 
Therefore, as in previous special refund 
proceedings, we wiJI adopt a 
presumption that claimants seeking 
small refunds were injured by the 
pricing practices of the company from 
which they purchased products. We will 
also adopt a rebuttable presumption that 
customers which made only spot 
purchases were not injured. In addition, 
we find that end users suffered injury. 

There are a variety of reasons for 
adopting the presumption that daimants 
seeking small refunds were injured. See, 
o.g.. Uban OH Co,. Q DOE 1 82.541 (1902). 
^irms which will bo eligible for refunds 
were in the chain of distribution where 
the alleged overcharges occurred and 
therefore bore some impact of the 
alleged overcharges, at least initially. In 
order to support a spedfic claim of 
injury, a firm would have to compile and 
submit detailed factual information 
*^g«rding the impact of alleged 
overcharges which took place many 
years ago. This procodure is generally 
time consuming and expensive. With 
small daitxis, the cost to the firm of 
gathering Ihe ncessary information and 
the cost to OHA of analyzing it could 
exceed the expected refund. Failure to 
allow simplified procedures could 
therefore deprive injured parties of Ihe 
opportunity to receive a refund. This 
{^resumption eliminates the need for a 
claimant to submit and OHA to analyze 
detailed proof of what happened 
downstream of the initial impact. 

Under the small^claims presumption, a 
claimant who is a reseller or retailer will 
no* be required to submit any additional 


evidence of injury beyond purchase 
volumes if its refund claim is based on 
purchases below a certain level In its 
comments. Texaco suggests that a firm 
identified by ERA'S audit should be 
permitted to state that it is willing to 
rely on the data in the audit file and not 
have to document its purchase volumes. 
This is not different from whai was 
stated in the P080. In the PDAO. we 
staled that firms identified by the audit 
could submit either purchase schedules 
or statements that they would rely on 
the data in the audit files. A firm using 
the data in an audit file is still in effect 
providing purchase volumes: It is merely 
using figures already in OHA's 
possession rather than providing new 
figures. 

Several factors determine 4hc value of 
the threshold below which claimants 
need not submit proof of injury beyond 
purchase volumes. One of these factors 
is the concern that the cost to the 
applicant and the government of 
compiling and analyzing information 
sufficient to show injury not exceed the 
amount of the refund to be gained. In 
this case, where the refund amount is 
fairly low and the early months of the 
consent order period are many years 
past, $5,000 Is a reasonable value for the 
threshold See Texas OH ir Cos Carp.: 
Office of Special Counsel, 11 DOE f 
85.226 (1984) [Conoco], and cases cited 
therein. The record Indicates that all the 
firms identified in the L8L and Moyle 
proceedings are eligible for small 
refunds, as are two of those identified jn 
the Lowe proceeding. The one Lowe 
customer whose potential refund falls 
above the threshold purchased products 
in quantities that suggest that it is 
significantly larger than the other 
potential refund recipients. 

A reseller or retailer which claims a 
refund in excess of $5,000 will be 
required to document its injury. While 
there are a variety of meth^s by which 
a firm can make such a showing, a firm 
is generally required to demonstrate that 
it maintained a "bank" of unrecovered 
costs, in order to show that it did not 
pass the alleged overcharges through to 
its own customers, and to show that 
market conditions would not permit it to 
pass through those increased costs.* 


'RvMllert or retall(*rv viho dnint a r»ftmd in 
trxeirtf of SSlOOD bvf wrko camwt eitabHuh thiit lb«y 
did nol pM«t through fho prk* Increases be 
rHgtbte for « refund of up to Ihe S5.000 threshokl 
without being required to sobmll fbrther reldence of 
Injury Firms polenriiil1>* eligible for greeter refunds 
mey chooee to tlmit thvir cleims to $5,000. See 
Vkkert. 5 DOE et OS.sns 5er oho Office of 
Enrorcement. 10 DOE $ BSJI29 et 0S.12S 0002) (Adat. 


If a reseller or retailer made only spot 
purchases, we believe that it should not 
receive a refund since it is unlikely to 
have been injured. As we have 
previously stated with respect to spot 
purchasers: 

|T|hose cuslumers lend to have considerable 
discretion in where and when to make 
purchooea and would therefore not have 
made spot market purchases of [the firm's 
product! at increased prices unless they were 
able to pass through the full amount of |lhe 
firm'sl quoted sriling price at (he time of 
purchase to their own customers. 

Vtckars. 8 DOE at 85.398-97. We believe 
the same rationale holds true in the 
present case. The record in this 
proceeding reveals that those firms 
listed in Appendix B-A made only spot 
purchases from LAL Firms on this list 
will not receive refunds unless they 
present evidence which rebuts the spot 
purchaser presumption and establishes 
the extent to which they were injured as 
a result of their purchases of No. 2 diesel 
fuel from L&L during the consent order 
period. 

As noted above, we find that end 
users were injured by Ihe alleged 
overcharges. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
controls during the consent oi^r period. 
They were therefore not required to 
base their pricing decisions on cost 
increases or to keep records which 
would show whether they passed 
through cost increases. Because of this, 
an analysis of the impact of the alleged 
overcharges on the final prices of goods 
and scrvicfjs which were not covered by 
the petroleum price regulations would 
be beyond Ihe scope of a special refund 
preceding. See Office of Enforcement, 
10 DOE 185,072 (1^) [PVM], see also 
Texas Oil & Cos Carp.. 12 DOE at 
86,209. and cases cited therein. We 
therefore propose that end users of 
petroleum products sold by one of the 
consent order firms be required to 
document only their purchase volumes 
from (he applicable firm to make a 
sufficient showing that they were 
injured by the alleged overcharges.^ 

In addition, firms whose prices for 
goods and services are regulated by a 
governmental agency or by the terms of 
a cooperative agreement will not be 
required to demonstrate that they 
absorbed the alleged overcharges. In the 
case of regulated firms. e,g„ public 
utilities, any overcharges incurred as a 
result of LAL’s, Lowe's, or Moyle's 


* tf • firm is both • spot partrhsser and an end 
user, it will be treated as an end user and f>ot be 
required to make any thoielng of (n)u]y beyond that 
required by other end uaeni. 
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alleged violations of the DOE 
regulations would routinely be passed 
through to their customers. Similarly, 
any refunds received by such rums 
would be reflected in the rates they 
were allowed to charge their customers. 
Refunds to agricultural cooperatives 
would likewise directly influence the 
prices charged to their member 
customers. Consequently, such firms 
will be included in the class of claimants 
that are not required to show that they 
did not not pass through to their 
customers cost increases resulting from 
alleged overcharges. See, e,g.. Office of 
Special Counsel, 9 DOE 182.539 (1982) 
[Tenneco], and Office of Special 
Counsel, 9 DOE f 82.545 at 83.244 (1982) 
[PcnnzoH). Instead, those firms should 
provide with their applications a full 
explanation of the manner in which 
refunds would be passed through to 
their customers and of how the 
appropriate regulatory* body or 
membership group will be advised of the 
applicant's receipt of any refund money. 
Sales by cooperatives to nonmembers. 
however, will be treated the some as 
sales by any other reseller. 

As in previous cases, only claims for 
at least $15 plus interest will be 
processed. Tliis minimum has been 
adopted in prior refund cases because 
the cost of processing claims for small 
amounts outweighs the benefits of 
restitution. See, e.g., Uban OH Co., 9 
DOE at 85,225. See also 10 CFR 
20$.286(b). The same principle applies 
here. 

Finally, as indicated in the PD&O. if 
additional meritorious claims are filed, 
we will adjust the figures listed in the 
Appendices accordingly. Actual refunds 
will be determined only after all 
appropriate claims have been analyzed.^ 

B. Refunds to Other Purchasers 

In ail three of the cases affected by 
this decision there were some first 
purchasers who were not identified by 
the ERA audiL^ These firms, and 
downstream purchasers, may have been 
injured as a result of the consent order 
firms' pricing practices. If so, they would 
be entitled to a portion of the consent 
order funds provided by the company 
from which they made purchases. To 
help potential claimants not identifled 
by E^ decide whether to apply for a 
refund, we propose to use a volumetric 
procedure. Under this procedure, a 


^PurchAsen identified in Ibe ERA eudit 4i hnvinf 
■Itrgodly been overchersed msy aUo Mdimil 
Informetion to show tbet they ihoutd nrceive 
refumU larger than ihoM indicated. 

' A|>pendU E contains a Ibl of 305 Lowe 
ctialomera. We will contact dlreclly those foe whom 
w«* can oblsin addressee. We seek aaiiftance from 
interested parties in locating the othenk 


successful claimant's refund is 
determined by multiplying a factor, 
known as the volumetric refund amount, 
by the number of gallons of fuel * 
purchased by the claimant.* 

The volumetric refund amount is the 
average per gallon refund. Appendix A 
lists the volumetric amount relevant to 
each of the three proceedings. Potential 
applicants who were not identified by 
the ERA audit may use the listed figure 
to estimate the refunds to which they 
may be entitled. The volumetric 
presumption Is rebuttable, however. A 
claimant which believes that it incurred 
a disproportionate share of the alleged 
overcharges may submit evidence 
proving this claim in order to receive a 
larger refund. The presumptions and 
finding adopted in Section A above 
apply also to applications submitted by 
claimants not identified by ERA. If valid 
claims exceed the funds available in a 
particular escrow account, all refunds 
from that account will be reduced by a 
pro rata amount. 

III. Applications for Refund 

We have determined that by using the 
procedures described above, wo can 
distribute the LAL. Lowe, and Moyle 
consent order funds as equitably and 
efficiently as possible. Accordingly, we 
will now accept applications for refund 
from individuals and firms who 
purchased No. 2 diesel fuel from LAL 
between November 1.1973, and April 30. 
1974; motor gasoline or motor oil from 
Lowe between November 1.1973 and 
April 30,1974; or motor gasoline from 
Moyle between March 1,1979 and June 
30.1979. As we proposed, a portion of 
the consent order funds will be 
distributed to those firms listed in 
Appendices B-1, B-2, C, and D who file 
applications for refund provided they 
make any necessary demonstrations of 
injury.‘•The consent order firms' other 


*With Lowe, ttw volumetric tyttem eiiipllei lo 
Miet of motor oil. Refuixie «vill be beied oo the 
numbcr.of ceaet of motor o41 ptircbettd. Lowe 
cuitomen should therefore fubetituto the word 
‘*ceM** for the word •*filloo*’ end the lerni *^olor 
oir* for the word "fuel** 

* A volumetric epprotch le eppropHete in epeclel 
refund proceedings where the DOE ie uneble to 
identify readily those persons who may be eligible 
lo receive refund*. It hes proved to be en 
edminlstretively efncleni method for determining 
whet proportion of the evelleble settUmeni funde 
should be ewerded to each succeseful oleiment tl 
also serves ea e useful approximation of inlury fn 
the treatment of allegedly overuharged claimanta 
who are urubte to quantify their Infury. 

^Iha tharo of the lAL escrow fund allocated lo 
each firm listed lo Appendices 8*1.8-2. 8^. and 8- 
4 represcnti lasiS percent of the amount each waa 
allegedly overcharged firms titled in Appendix C 
have tiecn allocated shares of the Lowe escrow fund 
equal lo 53JW percent of the amount they were 
allegedly overcharged. In Appendix D, firms have 
been allotted shares of the Nioyle consent order 


eligible customers may also apply for a 
refund. Firms listed in Appendix B-1 
may receive refunds if they can rebut 
the spot purchaser presumption. 

No valid addresses are available for 
those L&L customers listed in Appendix 
B-2 or for Dale's 60, one of Moyle's 
customers. In some cases no addresses 
at all are available; in others, copies of 
the PDSrO sent to the firms’ last known 
addresses were returned by the Post 
Office. In an attempt lo locate these 
Arms, we will provide Moyle and 
various petroleum dealers* associations 
vrith copies of this Decision and will 
publish a notice in the Federal Register 
We will accept information regarding 
the identities and present locations of 
these Arms for a period of 90 days from 
the date of publication of this Decision 
and Order in the Federal Register.'* 

llicre is no specific application form 
which must be used. In order to receive 
a refund, each claimant must submit the 
following information: 

(1) A schedule of its monthly 
purchases of petroleum products from 
the applicable consent order firm. An 
applicant listed in appendices B-l, B-2. 
8-4, C, or D may instead submit a 
statement verif^ng that it purchased 
petroleum products from the applicable 
firm and is willing to rely on the data In 
(he audit file; 

(2) Whether the applicant has 
previously received a refund, from any 
source, with respect to the alleged 
overcharges identified in the ERA audit 
underlying this proceeding; 

(3) Whether there has been a change 
in ownership of the firm since the audit 
period. If there has been a chonge in 
ownership, the applicant must provide 
the names and addresses of the other 
owners, and should either state the 
reasons why the refund should be paid 
lo the applicant rather than to the other 
owners or provide a signed statement 
from the other owners indicating that 
(hey do not claim a refund; 

(4) Whether the applicant is or has 
been involved as a party in DOE 
enforcement or private, section 210 
actions. If these actions have been 
concluded the applicant should furnish a 
copy of any final order issued in the 
matter. If the action is still in progre.ss, 
the applicant should briefly describe the 


•K|ti*it lo 50 percent of the amount they were 
sUegedly overcherged Theao Oguret ere coin«teo1 
with the term! of the LSL Lowe, and Moyte coe»e!*l 
orders, whK:h acitled for 10.49 percent, S) 5S 
percent and 50 percent, reftpectively. of ibe toCiit 
amount of alleged overcharges. 

** If we are unable to locate any firm lifted (n 
Appendix 8-2, we wilt re*«?rvB any fund* allocated 
lo (hat firm for dlitrlbutidn in a subsequent 
proceeding. 
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action and its current status. The 
applicant must keep OHA Informed of 
any change in status while its 
Application for Refund is pending. See 
10 CF*R S 205.9(d); and 

(5) The name and telephone number of 
a person who may be contacted by this 
Office for additional information. 

Finally, each application must include 
the following statement: '*1 swear (or 
affirm] that the information submitted is 
true and accurate to the best of my 
knowledge and belief.*’ See 10 CFR 
205.283(c); 18 U.S.C, 1001. 

Ail applications must be filed in 
duplicate and must be received with 90 
days from the date of publication of this 
Decision and Order in the Federal 


Register. A copy of each application will 
be available for public inspection in the 
Public Docket Room of the Office of 
Hearings and Appeals. Any applicant 
which believes that its application 
contains confidential information must 
indicate this and submit two additional 
copies of its application from which the 
information has been deleted. All 
applications should refer to Case No. 
HEF-<nil (L8L). HEF-0118 (Lowe), or 
HEF-0133 (Moyle) and should be sent to: 
Office of Hearings and Appeals. 
Department of Energy, 1000 
Independence Ave.. SW., Washington. 
D.C. 20585. 

It Is Therefore Ordered Thai 

(1) Applications for refunds from the 


funds remitted to the Department of 
Energy by L&L Oil Company, Inc. 
pursuant to the consent order executed 
on September 20,1979; by Lowe Oil 
Company pursuant to the consent order 
executed on September 1,1981; and by 
Moyle Petroleum Company pursuant to 
the consent order executed on 
December 31,1980, may not be filed. 

(2) All applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Register. 

Date: September 18 1985. 

George B. Breznay. 

Director^ Office of Hearings and Appeals, 


Appendix A 


CooMN ord0r Nm 

Comanf ord*r poood 

Product 

Anwunt 

*y*Nibi*‘ 

VoHm 

sold 

(Stiion*) 

Voturmtoc 

r*luad(p*r 

OM) 

MtoNiium 

purchM#* 

(f*Uonfl| 

LSI _ 

.. 

Nov*ni6*r ISTS to Apt* 1&74 . 

— ilo --- - ,,,, 

No 2 Ml — ....__ _ 

Mntev 0* ,,r 

S30O.53 

32.775.22 

4.3W92 

2IS,770 

•77.223 

1.229,203 

$0001307 

•0 4244 

0003571 

10S12 

•30 

4200 

Moyl*. 

Mveh IfiTb to Jm 1Q7« 






^ of tto totUomoM iviilaM* lor purcMteri nof kWiWiwI by ERA audn (ovclgana 

• Mod sfvm St* purchm voiui« loquvod lor e to fooM 0 $15 Mund 

* Tilt rHtffOort lor toow rapTMor* esMt. not goSm 


Appendix B-1 


L&L Oil Cowpany. Inc. 


Pnt purchnarv 

Shir* of 
MtOomom • 

AWI Inc, I2M Ptoort Boirf, H 4 rv«y. Lou* 
TOOSa..,.. .. 

$33323 

BJ„ Inc., 352$ N CiuMwoy Boul*y*rd, 
M*Umoo. toutoon* 7DOQ2 . 

35 10 

l>*ntond M OnUtoQ. RMrood Avtnu*. 
Morgan Oty. Loutoon* 7O3S0 _ __ 

1.374 50 

HaH^mrion Sormt. 306 Cwiirt Slr**i 
SiM* 2600. hmm OMn*. Louoaan* 
70130 _ 

544 53 

L** A L*oa Vrtoct, Loummnt 70091 _ 

1.105 J0 

Uwiwi Lind A Expioriion. 225 B*ronn* 
Slri*L Nto» OrMni. touMfto 70112 .. 

tot 79 

MiMd M0 $«vie*. 5910 fmf^ Av«nu«, 
Srv«v«pofl Louliiini 71100. _ . 

27ST 

n>* Mtyronn* CorpomPon. 3024 PMors 
HoidL Hwwy. LOMwirw 70050 __ 

12651 

Nobi* Or«ng Compmy. 144 Ctnil SirMt 
N4n» Ortinni, LoudMnp 70130._ 

04005 

T*vica lot, 1*000 BuAifng, N*w Odaons. 
ictMiifui 70112.. 

15320 

Aintvd* Oi, 527 0**1rihan Ay«rto*. 

H4i>*y. LocjMoni 70050_ _ 

2.104 10 


‘ No« ncludrig oocrxMd 


Appendix B-2 


L8L Oil Company, Inc., No Address 


Available 

F*14 piAChiMri 

Sfw* of 
Sffttf*nwnt • 

Alchifiiiyi Wodtovir 

ABiTTOc A P«xOc M«to* C«p 

$77 70 
170 79 
10100 
1S0 SO 

® R Orttdaoa,...... 

^^4nfirvai PiPolium Co.,, . 

Or’OdO* Minchic 

00235 

51060 

7073 

Ffii 34doai* S*ivoM . 

Hirv** WOftownr _ 

'"AA 1%40 Swvic*. . 

1056 


• Not ir>cA«Srtg accnwd »il 0 r«*i 


Appendix B--3 


L 81 Oil Company, Inc., Unmeritorioos 
Distributions 


Fk*t purcNiStoi 

Sfmol 
i*tli*fn*n( ^ 

Cmtoitoia A Snnft 

$1349 

O*D0il Tflwtog ... 

1 67 

Jimii 0«an Minn* Ofytsod.. 

32 

CtoMi 

11.49 

Gaily Oa Cnmpdtfw . 

330 

LPbor 8*rvc*t, Inc . 2332 Pi4«i Sb**t 

Miivcy. Lou**to* 70050 .. 

709 

L«9ll* Woldng Work*.. 

1.45 

Lanm Totong.. 

7.72 

LOCAI Tugi, Inc . .. . 

311 

John Motorto 

243 

N** Odtont Pr**lr«***d Ca. Inc ..^ 

952 

Pivltol arothara 

020 

Tilor Plt^nhng A Maalmg 

59 

Totil S«rw<*i, Inc, 2005 Concord Ro*d. 

BC0* Chiii* Lmtmmm 70037 

1300 

KVirdag #10 .... 

1037 

> Not toduclng accniod int*f**t 
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L8L Oil Company, Inc. 

Spot purettoMfi 

Stmsol 

i*lllim*nf 1 

Ay«n Matonol. Inc.. . 

$10674 

CjF. e*in. Inc_ _ 

54.57 

Brown A Root B*#* Chis**. Loemon* 


70037 _ 

304 30 

Qr«*f IjA** Orwig* A Oodi Co. 2475 

Cml Sv**L N*w Od**ni. lou*<m 


70110 ._ , „ , 

2930 

GuN South OMOging . . 

92 59 

SaMOrodgng . .. ,, 

20 29 

SMilh* Oi. 2220 P*t*ri Rood Hirv*y. 


loiMaiMu MM* 

4372 

JohnW Sm«lhW*iS*rv«c* 

1960 

AiM Midni SuPiPr 

4106 

Soulhim Pacdic RiBroidl 185 Sprmg 


Slr**L S W. AOiotiL GMirgii $0000 _ 

67 34 


L8L Oil Company, Inc.—C ontMXieO 


Spot purettoMTi 

Shit* of 
«*tfl*to*nt * 

Wh**ioriOr*dQtog . __ . 

15013 

* Not tnehidtoo iccruod inliroii 


Appendix C 


Lowe Oil Company 


Rr«t PixchoMCi 

Shir* of 
••cd*fn*nt' 

Oon'i Ttoiico. CNiton. MiiOUrt 04735 . 

OMon Producti. 3005 Ncxih Oik Triffc- 

My Kamm rity UMAtMAJIlA 

$509 60 

10.720 03 
20202 

Jon** Ttttco. Warww, Mwaotto 06355 _ 


*N(X mcMSng KOutd mltrOTt 


Appendix D 


Moyle Petroleum Company 


r«il purchOMTA 

Shir* of 
•*tll*to*nt > 

81*cA HRi Prooan*. Po*l Omc* Box 2060 


Rxfxri Oly Snulh Dakoto 0770* . 

$16 36 

BudgN Rpnt ACir. PoM OfAc* Box 2960. 


Rip*] atf. South Oikot* 57709. .. 

04 04 

B«rg*m 0*01 PtodmonL Souei DMOli 


5770*...... 

1.220 40 

CmMt 60. 044 RMtimov* Ro*dl Cuflor. 

South Qxkoto 07730 

10735 

ON*** 00 _ , .. 

547 10 

HM oty $up*r G. Poit Offtc* Box 366, M0 


Cthr Smith 07740 

400 47 

Nor** riMf Carnpgrot^ A R**orl Poet 


onto* bo> 202. Nl 0«y. SoiMh _ 

73.17 

Ufid 

•lOU 

Am** On* Slop. 29 M*in SU**L Ripd Oly. 

South OoKoti 57701 --- 

10000 

K«ffy Cornppny, South Boulw««rd. Wii. 


South Oikota 57790.... 

5030 

long'* R*iort Hot Spnng*. Souto OokoM 


67747 ., „ ... _ 

3050 
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Moyle PnaoLfuiyi CoMPANv^Contintidd 


Lowe Ol COMPAifv^Contimied 


Lowe Oil Company—C ontinuod 


rVN purchOMrt 

BNara ot 
aatOaniant' 

N«V)Oil Car Rooiai Raont Oty RagoiW 
Ajrpofl Rapid Cdy. Soudt Datota 57701 — 
Norton'a fA Hot Spnnga. SoMfi Daiwta 

100S0 

47747 _ 

350 20 

Pidoia «oaak Myaiorto Romo, Poai Otfloa 

Bok ai2A Rape Off, Sadh Oalioti 

57701.,-.—.. 

7190 

PNtoow 05, Poai Otfloo Boa 777, Sktr^^ 


Soudv Dmkarn fi77ll4_ . 

1743 11 

Rape Oty RanfMCar, Roue f , Po« Olioo 

Boa 63 L Rape C%. Scann Ooaoca 5770 
Rad Arrow Saiart Campng. Roma 9 Poai 

109 14 

CMoa Bo« 057. Rape Cify, South Daaofea 
57701 ... 

32 60 

Ratfway Travai ParA Riaal Houla 1. Poai 


OtIVca Boa 39. Hamioaa. SomO OaMa 
57744 _ 

0017 

RocHarirdla Tracang Poai RockaraNA SeuR 

D^ma 57101 , 

13232 

Sofhar Sun Raaort. Poat Ofioa Boa 105. 

Hoi Spnnga Somh OaAota 57747^. 

T>m for4« Mn, Kayalona Roma. Poai 

8340 

Otica Boa 410. Rape C%. SouOi OaPota 

57701 

0320 

Tram Havao Carapgroundl Namo Rouia. 

Paadwood. OouOi Oakata 57730 

1940 



»Not incMdno aeow«d MlmL 

* A» noMd «i ttm bcxf|f ot 9m P r op o— d Opowl do 
not M«nd to 9vn cMfn* kirlna tMT) Its 


Appendix E 


Lowe Oil Company 


CUatonrar Nama 

Dry and Smta 

IWaanMl fWminl Cit 

OantofuiWa. AR 

Mi«ka CA««ipaf^ 

Cadar Rapea. lA. 
Carkarvdlaw tA 

Farm 4 Horaa Supply _ 

Roaa 4 Sons R^p^ 

Sirum Auk) 

CoMaOua JmiODa lA 
Daaanport lA 

FiMaMfly smfM 

Iowa Oky. lA 

Hanooo 04— __ _ __ __ 

laoA tA. 

Laon. tA. 

LaoAtA 

Mutcakna. lA 

Oakokwaa. lA 

OLianay CkaAnuni 

UcCmtffCM . ..- 

Flaalaray Sloraa -- ----- 

Oaon f 1 niartffciHr 

nMtnt 

Olhanwa. tA 

Pany. tA. 

Mw-nnYi. A. 

Pany CWaounr 


fiarMM filnta 

Oiancy. IL 

Rook laiandi A. 

Kmmn CNy. HS. 

■nma Ol Piodueli — 

A^ Uiraat PaimUum 

Momalia Cxmtftmty 

LanaaAHl 

. . 

QuaMy Oaenirra . 

Naodaaha.H&. 

Otedra. KS 
rraa lalonra. K8 l 

c a riM 

MUUrdirU 

CayWRraa 

Oaaudomla HS 

OH Bargain Stora _ 

SouChafland Ban FrarUe __ 

Q4 TSarvioa. ... 

Mankla Egg Company_ 

Poplai K8 

PaotAHS, 

PtaaaarrtnA HS 
flaaaonUja KS 

Siwday. KS 

laiV^R*^ 


Kaamay.fge 

Cowattai OA 

U«y CM rAmpAAy 

Hrr« Tiuca Son^o* 

Adnwt, MO. 

I4m>‘» ntecMU 

Amran, MO. 

AppMon COy. 140. 
AppMlon. MO 

AraNo,MO. 

BamattMO. 


FAMnara liolanL .. 

WBMfia ' 

Taylor'a OX fanroa . . ... 

Rggan Taa Cornpany___ 

Corapion Auto Paita... 

Badon, MO. 

Badon, MO 

K L fiMMun IraplamML .. 

Badon. MO. 

Waaiam Amo Biora- 

Eraratta OX Barwoa__ 

BMMrLMO 

Badon. MO 

OJC Tira Company 

Bkra Spnnga. MO. 
LBoonmM, MQ. 

Tmm 

mhniwjdi <ih«a 

Boon>iMa. Ma 

PoonmM. MO 

Boonada. MO 

MAa'a Saidtair— __ , .. 

Hartgon'a Fata . _ 

Srwnona 4 Sona ^?frag 9 .—.. 

Undaay Sindaa Sarvioa - ^ . . 

Boonvda. MO 

BrvjnaracA 140 

BucMn Farm Supply.... 

Caift SkaPy Sarwca 

BucUaMO. 

Budar. MO 

ttBngaluy OX . ___ _ 

Budar. MO 

Maico Oacounl Camar #109 ^ 

Budar. MO 


Coalomar Nama 

Cdy and Staia 

^ ,, 

Budw. MO 

Budar, MO 

Don Apna.. . _ 

Okiahoma Taa 4 ^Tpy 

BMMr. MO 

Bknar-SlaHi PgnWM.. 

Buffar. MO 

MTa riMipiiii 

Budar. MO 

MMy dM4M 

Budm. MQ 

Paafcody Coal.. .. 

CMhomi. MO 
ral»crrwL MO 

Pufenam Qtawruiai. 

Norm MFA Sannca ... 

Camddnionk MO. 

PMmaScmImi 

CamdaraoA MO. 
Cdmdanton. MO. 

Camdan Oi Company .h 

nwiaw—1 naayja 

Camdanioa. MO 
Caradanton, MO. 


rkjsMy rWnunl 

Canraron, MO. 

Ayara CM f!ivtyawy 

Cfapja MO. 

Aids TYa 4 PM Compdrv — 

CMtnd'a Vickar . 

Cdp« Gmiaau. MO. 
CanoMoA. MO 

Mamn naeouai 

r^fiapafpi^ 

dayt Ap^ 

CadvCdy. MO 

Cadar Cdy. MO. 
Cantarviaw, MO 
Cariarviaw, MO. 


Okvar 04 Company -- 

AaMaya Meiiam . 

Bob Siaaon Sarulpa , 

Rupp 01 Company -,. 

ChiNkatha. MO 
ChScotha. MO 

Ckmax Spnnga. MO. 
Cknrax Springs. MO. 
CkndM, MO 

Okiion, MO. 

1 aM^'a A|MVI 

WVkarfon Qdraga _- _ 


Jamaa Brown . 

BWa 4|kM 

Cknion. MO. 

Ckrdorv MO. 
dMon. MO. 


Ckrdon CdryaMr — 

JUa'a SaMf 

CMnfem. MO 

Ray Odam _ . -.. .,. 

dkdoA MO 

CMdon. MO 

Rnn’a Auin Parta 

Jay'B fiaraea flafUar 

CBniorvMO. 

Clinlon.Ma 

Ckmon. MO 

Hack Oi rin*w|:»any .. 

Slawan NatUngar . ...._ 

PatiTa natft^ . 

rvua r.Mip aici 

Hoh’aMFA 

CoiaCarap^MO 

Ca***p yo 

MTAK Chavrnial . 

CMo^ PaMga Siora_ 

Mamiwa an dai^afta 

CdtaCmapcMO 

Com Camp. MO. 
CoMCwnp. MO 

Com Camp. MO 

Com Camp. MO 

Com Camp. MO. 

Com Camp. MO 
CoiumdM. MO 
CokmdiMMO 
CoMnMia. MO. 

Wainbarg'a Conoco . 

Vaaia Sfcaily dawiwa 

Rogara 

Arri^t Amo Rt** 

fkara fdara . , 

Haip Apeo SarMiea 

Colaman'a Apeo—__ .. 

Skagga f>i^ rmapany 

MFA 04 Company . 

CoAmCaA MO 

CoMmbM. MO. 

OaigMon.Ma 
Edwarda. MO 

Baary, Connar 4 Hawkina OwMb- 
mora. 

Onagrann fM fiaifyarty 

Han't Bmcidr.. . 

Hanaaort ApM 

EMmv MO 

MHar’a Amo Supply_ 

k»«y 04 

Eldon. MO 

Ekdm, MO. 

Sarwirtt 

Eldon. MO 

Eldon, MO. 

Eldorado Ipnnga, MO 

Emio Jonaa Motor Company 

AMann Oa Con^pafY 

IrdarataM Apoa. .. 

EmmA MQ. 

Eugana, Mb. 

npMB rWaaaW 

BdiMoMSarMoa . 

Cugana.M0 

Eugdna. MO 

floairinirm ^^anga 

Fanalwar Sprtnga Apr*n _ 

Esalaior Spnngi, UO 

CoRar StordL ____ 

PNIFaia 

Foaiar. MO 

Fnatoa, MO 

FodoA MO. 
OardanCdy. MO 
Cardan Cdy. MO. 
Cardan Cdy. MO 
Cardan dry. MO 
OatMA MO 

Pardua Apco—. .. _ 

7M;ik HK , 

Mal'aApm 

Voffar Ol Company 

AmanTt #3 .... 

(Tam rn^Amg. 

fitamty Aum ikyipiy 

GraiMy. MO 
lMrWon.MO. 

IMmWon, MO. 

HwmBaL MQ. 

MaaAa Siarwlanl ^nrtea . . . 

L 4 L OPampkn Samtoa ..- 

MbmAmI Fafm . 

Bo’a OI Conipany ___ 

HanMonaiMu MQ 
Harrtaormda. MO 


fiiMgaa Ctmmotm 

Hamaonnda. MO 
Hamaormda. MO 
Hainaoi*v«a. MO 

Wir^cm 

McHanry Pondae ____ 

Hdrvay . 

HamaotwiBa. MO 
HamaonMiAMO 
Harnaorwdla. MO 

AfnanTaai 

Amanfa 45 _ 

Oon’t 7njcA HU" 

Hamaomnda, MO 
HamaonTA MO 
HWfiaomndA MO 
HaanatlAMO. 
ligginmidM. MO 
KggM>aiMia. MO. 

* »- - - * - 

Tractor Parta 4 Supply _... 

HlgginaMlM iU^ Suffily 

Qptar 4Caka 


OuMomar Nama 

Oiy mdStato 

R A S Bargain ..... 

idggmavdlA MO 
MggkWudlA MO 

Hokton. MO 

HoldmvMO 

Holdan. MO 

Hdtoan. MO 

laFA ,, , 

A Ffai— tiwplaf— 

Earra Qaraga.---- 

laiM 

Lawtar 01 Company . 

9 A M lark am 

Hoktor. MO 

B4 HSarnoa .... .. . 

HUttonto. MO 

ykjim kio 


Indapandanea Amo Supply^__ 

lAn na 


daOaraon Oty* MO 
jawaraon Cdy* MO 

SrhanariMyar Fpnf 

RarWaM 

jaltoraon Cdy. MO 
Jaflanran Cdy. MO 

Oarbaa Sugar Markat fi - - 

Apacha Flit___ 

jafiaraon Cdy. MO 

ni liaigaf 

jaOarion CMy. MO 

Oimlwa Nmti Star 

tat^arwi CdUL UO 

Normani Amo Supply———. 

JmfUnon Ody. MO 

Riw Od Compare .. ...... 

Jaflarton Cdy. MO 

— - _x_i_ - 

JoftoraonCdy. MO 

MwMI ..- 

Hanaaa Cdy. MO 

King Aaa A da Company , 

KanaaaCdy. MO 
iTiaai Cdy. MO 

Ainanfa #ft . 

A 9 M Avra PwM -. 

KMia Cdy. MO 

daianan' Rioma . 

KMta Cdy. MO. 

McWdkamt UquddiorA....... 

Hanaaa Cdy. MO 

Hanaaa Cdy. MO. 

Kanaaa Cdy, MO 

Main dmotaaaM (Bargam Olyl - 

SAagfja riniQ . 

I4a»wy^a FafUMy fkiWt 

Hanaaa Ody. MO 

Kanaaa Cdy. MO 

llkagga rW^Q RIM. 

Coaat to Coaat Storaa — .. 

Hanaaa Cdy. MO 
HaytorniA MO 
HmgaTAMO 
iGrkAvdtoiMO 

Kiic4> Noarar. MO 

Knob Noitar. MO. 

riijiaa Mm lino 

Farguaon krpiamant . _ __ 

Farm A Homa 5kipply .. . 

MRInp Firka KarMM 

PnrtMRanAi.a ... 

SnMa/a UntM _ _ 

KnobNosrar. MO 

1 arnoma. MO 

King na i4arn . 

Fai4conar‘a Omnga . 

1 wnoraa. MO. 

tMfipp Ckappgm Odfdy ... 

Laaa Sutrand. MO. 

Tina City ruaonunl 

LaaaSummA MO. 

Claw Apipo .. .. 

Laaa SmnrnA MO. 

Laaa Summd, MO. 

OAWS^ . .. . .. 

JunrtMtM daoara 

Laaton, MO. 

CkrAa Siaonard 

Laangton. MO 

Laoangtoa MO. 
taaiPgton.MO 
Laoangton.MO 
imdngton. MO 

Unookn, MO 

UtoOki. MO. 

Lwurm. MO. 

Mateo Oaeoani Cantor.._—— 

UamngtY Rrna . 

CfMA'a Rtaodanf 

Part Quick Stop..._.... , ■- ... 

Dm 01 Company (MFA> — 

Pa*n mpra -.. . 

Hurta/f Skady Satmea . 

Rmttn'a A^jln Pafta . 

Ummiia mo 

Tr^^pff Parly. 

LoaiiianA MO 

Oawa Miay CM . 

loafryCdy. MO 

Luoama^ MO 

Oaklay .toTjoapn.,,,. . 

rua4‘« rWytr#M<a RmaHB 

Macon. MO 

^ A Ci^ CUyaydat 

Marcaknoi. MO. 

fkdrtnfW 

MmaM Mo 

Fart Kaya linirtf „ ... 

Mmarwd. MO. 

nMMO rVwifi 

Mayviawi, MO 

May^naw. MO 

Frankkn ft*>ag« 

KarhMMT 9ao4fa 

Madtetd. MO 

ram A Moma Hiyif4y 

MampNa, MO 

MalA MO 

AnarraTarM 

CMrnm Halaa 

Uobmy. MO 

Rotan Broa Havana 

MonboiA MO 

Unyart Ama BtfiAaa 

MonbotA MO 

iynn HararlWi 

Monboao. MO 

Skagga AiAo Aifipty . . 

Naoaha 140 

lUyaong UyAwa kno 

NamdA MO. 

Auto Hi^ipiy 

OioaoiA MO 

NaLrtfTK _ _ 

OdamdlA MO 


Plaaamit HB. MO 

Parry Aaniioa .. ,, ,, 

Plaaimd HW, MO 

nan 4fim 

naaabU HB. MO 

Cantral Coop Sarutot..— 

Ptaaaant MB, MO 

Clnn‘'a Apnn . 

naamrt HB. MO 

Hammona (7K . _ . 

Ptaaaant HB, MO 

Uiryar'a W\ana 

poiamo 

Prana Homa, MO 
Raymoa. MO 

Raytoam. MO 

Sara standard 

Raymnm Aanilra Caniar 

Skagga Drug #183... 

a - —**-— nsu 

VHaatam A^ Rm** 

RicnHB.MO 

CJL MorgmiOii .. - . - 

Rad Star Oi Comparty ... . 

Stama Od Oompany 

L W ftli^raay .. 

RnhHB, MO 

Rich HB. MO. 

rkbhb. mo. 

Rcb HB. MO 

Cairfhi^naai ItiWam 

Ricfwioitol MO 

J4 7Smvica.„ --- 

dakaaSkfiOy ... 

Roach. MO. 

RocXuiOa mo 
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Lowe Om- Companv —Continued ACTION: Notice. 


Cumothk 

{ Oty and Siaia 

riorih Shorv ShQPCMng C«nMr 

Rocky Mount. MO 

OtipbM k Qora^t. 

^ RusaaiMia. MO 

Gjrage .. .. 

’ RusaaMa. MO 

Siiasgk Drug 

^ 8adaHa.MO 

Conkumert VUrliol 

: SadHka. MO 

OLCFwotoum. 

SadaAa. MO 

^ J Gtmrt Stor« .. 

' SHdlM MO 

Bro«1«r«v Apoo 

SaddM. MO 

Chamoftkn OJHnpftfi 

' Sadaka. MO 

K<nfwy OolMOn 

Sadakai MO 

AiA) Suyt 

Sadaka. MO 

BAB TrififtnvMion . 

: SadaHa. MO 

Sijnnui DX 

Sedaia, MO 

Routrong & Mjlmo. 

' Stdaiia.MO 

KMI UFA 

: Sadoka. MO 

Aulo Supphr 

‘ Sonaca. MO 

Otnno OM ,. 

' Springked. MO 

KrXoM NwfphiMH .. 

: S0firV©«d MO 

lAskoun Trucks 

' SprmgtMld. MO 

Biockft Sviper O»C0u>M ^ 

: St Josoph. MO 

VioteocAf AtAo Rapw 

1 SlQfvar. MO 

M A M OH 

! Stovar. MO 

0«w» £2 Wtkh.. 

! Slovar. MO 

SouklpylOX 

1 Stoaar. MO 

Tent Skeiy ’ 

' Stoiror, MO 

LakPWxl Smdlir. _ I 

Stma Baach. MO 

Pwiroi S«rvico. 

1 Sonriaa Baach. MO 

LAkCiUTK) OKOortl 

1 Surviaa Baach. MO 

JAB S«nce. 1 

Sweat Spnnga. MO. 

Fraotv Ford ... ____^ 

Sweat Sprmga MO 

Oo«r^'tShft4y. 

Ttplon, MO 

WoTi appar s^fvico - 

Tpton. MO 

OH Coftip^ —.. 

Tratoon. MO. 

MarliO’i T<>an A Courdrv_ _ 

Tranlon.MO 

Birwir) Oh _ __ 

Unoo MO 

BAR Bargain Spot... 

UtoOn^. MO 

Urct) OI Company ___ 

UnduMO 

Vogt SkeiSf 

Undv MO 

CO Graham _— _ . 

Unch. MO 

Keinay Cliwator .. .. 

UHch.MO 

!• A 52 Apeo_ _ 

Varudtoa. MO 

KO<V»V’» Ape© .. .. . 

VaruHtos, MO 

OrbH Cm Waah__. 

VorsaiHaa. MO 

GatKiHJ S^«ay. 

VarsaiUaa. MO 

CUak'a Apeo _ 1 

1 varsaBaa. MO 

wv«kt Vti« Sarvee_ _j 

Gatbaa Supormarkat .. __ j 

VarsaHtet. MO 

VarMtftt, MO 

ewk*! RatroaOOQ _ „ ' 

Vartaitea. MO 

SaUman'a Fma . _ 1 

Varsarftaa. MO 

VamaH*t OX _ 

VarsaPes. MO 

Airay'aSraH. . 

VaraaAaa, MO 

Aarranatkiro Fma .. 

WartanalHay. MO 

TGAV Sloraa #475^ _ ' 

Warranato^. MO 

OuMnp* S©c4«f 1 

\Manaftobixy, MO. 

Gaorge Ruach Molork. ^ I 

1 Warrerwtxxy. MO 

Demy G(A Sarvea_J 

! Warranabury. MO 

BAB Moior $upp»y Inc _! 

1 WarranstMtfy, MO 

WarrenatMg Deaprock .. 

1 Warrambeay, MO 

Siavgn’f StncAaa _ j 

1 Warrartobdy. MO 

Hun*l MFA. j 

i Warranabtay. MO 

Pad Shmn Of Convany ... __j 

1 Warsaw. MO 

Jack's Ape© .. _ _j 

1 Wa>saw MO 

S<nHh s Cantor 

! Warsaw, MO 

Oklahoma lira A Stxspty 

1 Warsaw, MO 

W«Hib Oty Auto Supp^ .. 1 

1 WoU>, Cay. MO 

Wastom Farm A Homa ____! 

1 Wa«t Plaaw. MO 

Fo^gwioo Chavrotot - , 

Wmdaor. MO. 

Soto Standard ___ _ 1 

Wtndaor. MO 

Baakjnt CorxKO__ __J 

WWvtoor. MO 

San s Aoco. ' 

tlH DX. 

Wmdior. MO 

Wndsor. MO 

|FR Doc. 85-23306 Filed 9-27-85:8:<5 am| 
SfLUM coot MM..0I M 


ENVIRONMENTAL PROTECTION 
AGENCY 

1OPPE-FRL-2904-SI 

Agency Information Collection 
Activities Under 0MB Review 

agency: Environmcnlal Protection 
Agency (KPA). 


summary: Section 3507(a)(2)lB) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.] requires the Agency 
to publish in the Federal Register a 
potice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget (OMB) for 
review. The ICR describes the nature of 
the solicitation and the expected impact, 
and where appropriate includes the 
actual data collection instrument. The 
following ICR is available for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman. 202-382-2742 or FTS 
382-2742, 

SUPPLEMENTARY INFORMATION: 

Office of Water 

National Pollutant Discharge 
Elimination System (NPDESJ 

Title: Modification/Variance for 
Permit to Discharge Wastewater* and 
Associated Regulations (EPA ID #0029. 
40 CFR Parts 122-125). (This submission 
requests renewal of existing 
requirements. No changes are being 
proposed.) 

Abstract: NPDES permittees must 
notify EPA or the State agency of facility 
changes which may require adjustment 
of permit conditions. Permittees or other 
interested persons may also request 
adjustment by submitting technical data 
to the permit authority, which approves/ 
denies the request according to 
established criteria. 

Respondents: Individuals, businesses, 
and other organizations discharging 
wastewater. 

Agency PRA Clearance Requests 
Completed by OMB 

EPA #0010, Compliance Demonstration 
by Importers of Non>Conforming 
Motor Vehicles and Engines, was 
approved 8/23/85 (OMB #20CO-<X)95: 
expires 7/31/88). 

EPA #1221, Milk Cow and Population 
Survey, was approved 8/29/85 (OMB 
#208CM)017; expires 8/31/68). 

EPA #1251, Information Requirements 
for Advanced Treatment Performance 
Evaluation, was approved 8/20/85 
(O.MB #2048-0099; expires 8/31/88). 
Comments on ail parts of this notice 
may be sent to: 

Nanette Liepman (PM-223). U.S, 
Environmental Protection Agency. 
Office of Standards and Regulations. 
Regulation and Information 
Management Division. 401 M Street 
SW., Washington. D.C 20480: 
and 


Rick Otis. Office of Management and 
Budget. Office of Information and 
Regulatory Affairs. New Executive 
Office Building (Room 3228). 726 
fackson Place NW.. Washington. D.C. 
20303. 

Dated: September 24.1385. 

Daniel |. Fiorina 

Acting Director, Regulation and Information 
Division, 

|FR Doc. 65-23247 Filed 9-27-85: 8:45 am) 
eiLUNC cooc 


GENERAL SERVICES 
ADMINISTRATION 

Performance Review Board 
Membership 

agency: General Ser\ices 
Administration. 

action: Notice. 

SUMMARY: Notice is hereby given of the 
names of the members of the CSA 
Performance Review Board. 

FOR FURTHER INFORMATION CONTACr. 
Gregory Knott. Director. Executive 
Resources Division. Office of Personnel. 
General Services Administration. 18th 
anf F Streets. NW., Washington. DC 
20405 (202) 568-1207. 

SUPPLEMENTARY INFORMATION: Section 
4313(c)(1) through (5) of Title 5. U.S.C. 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more performance review boards. 
The boards shall review the 
performance rating of each senior 
executive*8 performance by the 
supervisor, along with any 
recommendations to the appointing 
authority relative to the performance of 
the senior executive. 

The members of the Performance 
Review Board are: 

1. Paul T. Weiss. Executive Assistant 
to the Administrator. 

2. A. C Arterbcry, Associate 
Administrator for Operations: 

3. Frank |. Carr. Assistant 
Administrator for Information Resources 
Management: 

4. Donald C). Gray. Assistant 
Administrator for Federal Supply and 
Services; 

5. Earl E. {ones. Acting Commissioner. 
Federal Property Resources Service: 

6. Allie B. Latimer. General Counsel; 

7. William F. Sullivan, Commissioner, 
Public Buildings Service. 
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Dated: September 20 . 1965 . 

Terence C. Golden. 

Administrator, 

IFR Doc. 65>23272 Rlod 9-27-65; 8:45 am] 
BajJNQ COOC 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Rnancing Administration 
IBPCMTSS-GNCJ 

Medicare Program; Criteria and 
Standards for Evaluating Intermediary 
and Carrier Performance During Fiscal 
Year 1966 

AOariCY: Health Care Financing 
Administration (HCFA). HHS. 
action: General Notice With Comment 
Period. 


SUMMARV: This notice describes the 
criteria and standards to be used for 
evaluating the performance of nscal 
intermediaries and carriers in the 
administration of the Medicare program 
for fiscal year 1986. The results of these 
evaluations are considered whenever 
we enter into, renew, or terminate an 
intermediary or carrier agreement or 
take other contract actions: assign or 
reassign providers of services to an 
intermediary: or designate regional or 
national intermediaries. 

This notice is published in accordance 
with sections 18ie(f) and t842(bK2} of 
the Social Security Act, as amended by 
section 2328 of the Deficit Reduction Act 
of 1984 (Pub. L 96-369). which requires 
us to publish for public comment in the 
Federal Register those criteria and 
standards against which we evaluate 
intermediaries and carriers. 

EFFECnvB DATES: The criteria and 
standards are effective October 1,1985. 
We will consider revising the criteria 
and standards based on public 
comments. To assure consideration, 
comments should be received by 
October 29,1985. 

ADDRESS: Address comments in writing 
to: Halth Care Financing 
Administration. Department of Health 
and Human Services. Attention: BPO- 
055-CNC, P.O. Box 26676, Baltimore. 
Maiyland 21207 

In commenting, please refer to Rte 
code BPO-55-CNC. 

If you prefer, you may deliver your 
comments to Room 309-G Hubert H. 
Humphrey Building, 200 independence 
Ave,. SW„ Washington. D.C. or to 
Room 132. East Rise Building, 6325 
Security Boulevard. Baltimore, 
Maryland. 


Comments will be available for public 
inspection as they are received, 
beginning approximately three weeks 
after publication. In Room 309-G of the 
Department's offices at 200 
Independence Ave., SW., Washingtoa 
D.C. 20201, on Monday though Friday, of 
each week from 8:30 a.m. to 5:00 p.m. 
(202-245-7890). Because of the large 
number of comments we receive, we 
cannot acknowledge or respond to them 
individually. We will however, accept 
the comments of interested parties, 
consider them, and publish the 
comments and our responses to them in 
a subsequent Federal Register if we 
modify the FY1968 criteria and 
standards as announced. 

rOR FURTHER INFORMATION CONTACT: 
Newton H. Dikoff, (361) 504-8191. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Under section 1016 of the Social 
Security Act (the Act), public or private 
organizations and agencies participate 
in the administration of Part A (Hospital 
Insurance) of the Medicare program 
under agreements with the Secretary of 
Health and Human Services. These 
agencies or organizations are known as 
fiscal intermediaries and they perform 
bill processing and benefit payment 
funi^ons for the Medicare program. 

Most providers of services (such as 
hospitals, skilled nursing facilities 
(SNFs), and home health agencies 
(IDiAs)) submit bills to these 
intermediaries, which determine 
whether the services arc covered under 
Medicare and determine correct 
payment amounts. The intermediaries 
then make payments to the providers on 
behalf of the bcneDciaries. 

Under section 1842 of the Act we are 
authorized to enter into contracts with 
carriers to fulfill various hinctions in the 
administration of Part B (Supplementary 
Medical Insurance) of the Medicare 
program. Beneficiaries, physicians and 
suppliers of services submit claims to 
these carriers. The carriers determine 
whether the services are covered under 
Medicare and the reimbursable amount 
(usually on the basis of reasonable 
charges) for the services or supplies and 
then make payment to the appropriate 
party. 

Under section 1816(0 of the Act. we 
are required to develop standards, 
criteria, and procedures to evaluate an 
intermediary's performance of its 
functions under its agreement with us. 
Since 1980. we have evaluated 
intermediary performance through the 
Contractor Performance Evaluation 
Program (CPEP), 


On June 23,1960 was published 
regulations at 42 CFR 421.120 (45 FR 
42174) to implement the requirement of 
section 1016(f) of the Act that we 
establish by regulations our criteria and 
standards for evaluating intermediary 
performance. We revis^ S 421.120 on 
February 18,1983 (48 FR 7176) to provide 
for publication of Federal Keister 
notices to announce standards and 
criteria applicable during each Rscal 
year. Since that time we have been 
publishing our standards and criteria for 
intermediaries in the Federal Register. 

Section ld42(b)(2) of the Act allows us 
to evaluate the performance of Medicare 
carriers. Since 1981, we have evaluated 
carrier performance under CPEP using 
criteria and standards similar to those 
used for Intermediaries. 

As a result of section 2326(c) of the 
Deficit Reduction Act of 1964, we are 
required to publish in the Federal 
Rejd^l^ the criteria and standards used 
to evaluate both intermediaries and 
carriers in order to allow the public an 
opportunity to comment before 
implementing theiti. (See 49 FR 36516, 
September 28,1984 for an explanation of 
the effect of Pub. L 98-389 on prior 
regulatory requirements concerning 
publication of criteria and standards.) In 
view of this requirement, this notice 
announces the FY 1986 criteria and 
standards to be used to measure the 
effectiveness and efficiency of both 
intermediaries and carriers. 

B. Fiscal Year 1968 Criteria and 
Stands fti»—General 

The FY 1906 CPEP retains the 
structural changes which were included 
in the notice which announced the FY 
1985 criteria and standards (see 49 FR 
38516). These include: 

1. Inclusion of th e sta tistical standards 
provided for by 42 CFR 421.122 under 
the applicable performance criteria, 
rather than presentatioa of the 
standards as a separate part of the 
notice: 

2. Alignment of the performance areas 
to parallel the organization of 
intermediary and carrier budgets: 

3. Use of a two-tiered scoring system 
(criteria and elements/statistical 
standards) instead of the three-tiered 
approach (performance areas, criteria, 
and elements) used prior to FY 1985; and 

4. Establishment of an individual unit 
cost standard for each contractor. 

Although we have made no additional 
major structural changes in CPEP for FY 
1986, we have made two organizational 
changes which resulted in a reduced 
number of pcrfonnance criteria from FY 
1985. At the request of the contractor 
community, for both intermediaries and 
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carriers, we have removed the elements 
measuring the timeliness and accuracy 
of various reports from the criterion on 
contract management and placed them 
in the criteria to which they functionally 
relate. Intermediaries and carriers 
advised us that CPEP would be more 
useful to them for purposes of self- 
evaluation if the evaluation of these 
reports was organized in a manner 
similar to the organization of a 
contractor’s openitions. Because the 
remaining contract management 
elements were too few to support a 
separate criterion they have been 
merged into the fiscal management 
criterion to create a single criterion on 
fiscal and contract management. In 
addition, the Part A criterion evaluating 
provider services has been combined 
with the beneficiary services criterion to 
form a new beneficiary and provider 
services criterion. We believe that the 
snnilarity of services provided by 
intermediaries to beneficiaries and 
providers, which concern primarily bill¬ 
processing inquiries, obviates the need 
for two separate criteria in these areas. 
^ these services are already evaluated 
in a single criterion for carriers, this 
brings the criteria for Part A contractors 
and thosd for Part B into closer 
alignment These changes reduce the 
number of criteria for Intermediaries 
from nine for FY 1985 to seven for FY 
1986 and for carriers from seven to six. 

Action Based on Performance 
Evaiuntions 

We may, as in previous years, initiate 
administrative actions as a result of the 
ev^aluation of intermediary and carrier 
performance bused on these 
performance standards and elements. 
Under Sections 1816 and 1842 of the 
Sociol Security Act. we consider the 
results of the evaluation in our 
determinations oiu 

1. Entering into, renewing, or 
terminating agreements with 
contra ctorsi 

2. Decisions concerning other contract 
actions for intermediaries and carriers 
(such as deletion of an automatic 
renewal clause). These arc made on a 
case-by-case basis and depend 
primarily on the nature and degree of 
performance. More specifically, they 
depend on: 

a. Relative overall performance 
compared to other contractors: 

b. Number of standards and elements 
in which superior, average, or defident 
performance qccurs: 

c. Extent of each failure; 

d. Relative significance of the 
elements and standards for which 
superior or deficient performance occurs 
within the overall CPEP. 


In addition, we consider the results of 
intermediary evaluation in 
determinations we make concerning 
assignment or reassignment of providers 
and designation of regional or national 
intermediaries for classes of providers. 

We make individual contract action 
decisions after considering these factors 
in terms of their relative significance 
and impact on the efficient 
administration of the Medicare Program. 

Replacement of Contractors Through 
Competitive Bidding 

Section 2326(a) of the Defldt 
Reduction Act of 1984 allows HCFA to 
use competitive bidding to replace a 
contractor whose performance over a 
period of time ha^ been in the lowest 
20th percentile as measured by these 
performance criteria and standards. In 
FY 1965 and 1986, section 2326(a) 
authorizes HCFA to enter into two 
intermediary agreements and two 
carrier contracts based on competitive 
bidding, without regard to provider 
nomination rights, in order to replace 
low ranking intermediaries and carriers. 
Although this provision was not invoked 
In FY 1985. we anticipate invoking it in 
FY 1988. 

C. Scoring System 

For both intermediaries and carriers, 
each performance criterion is comprised 
of a number of review elements and, in 
certain criteria, statistical* standards. 
Each element and standard is scored on 
a scale of 0-10 and has a method of 
evaluation that Is used to calculate a 
rating based on a contractor’s 
performance In that element or 
standard. 

A contractor's performance is 
evaluated against each applicable 
element and standard. In general, if a 
contractor exactly meets the 
requirements for an element or 
standard, it achieves a rating of 7. to 
which we refer as the threshold score. 
Based on the performance level 
established for each element and 
standard, a rating below the threshold 
(i.e., 6 or lower) constitutes a deficiency 
requiring correction or improvement. 

I^ch standard a^d element is 
assigned a weight of 1,3. or 5 according 
to its relative significance within the 
evaluation program, with critical 
elements and standards receiving a 
weight of 5. The final score for each 
clement and standard is determined by 
multiplying the rating by the weight For 
each performance criterion, the sum of 
the final scores achieved for all 
standards and elements in the criterion 
is compared to the total points available 
to the contractor for the criterion. If a 
contractor does not perform a particular 


function or the element or standard 
measuring a particular function is not 
revised for some other reason, the total 
points available to the contractor in that 
criterion will be reduced appropriately. 
A contractor must achieve 70 percent of 
the available points for a performance 
criterion as well as equal or exceed the 
threshold score for each of the 
designated critical standards and 
elements in order to pass the criterion. 

Certain standards and elements have 
been designated as *‘criticar, with a 
weight of 5. A critical standard or 
clement is one which addresses a 
contractor function of such significance 
to the program that deficient 
performance cannot be tolerated. 
Therefore, a rating below the threshold 
(i.e.« 6 or less) constitutes a failure not 
only of that standard or element, but of 
the criterion in which it Is included and 
of the CPEP. In FY 1986. there are 19 
critical elements and one critical 
standard for intertpediaries and 11 
critical elements and three critical 
standards for carriers. Critical standards 
and elements are annotated with an 
asterisk-in the lists of standards and 
elements. . 

Failure to meet the individual unit 
cost standard (in the absence of 
adjustment to the standard pre-appoved 
by HCFA) will result in failure of CPEP. 
The mean of the individual contractor 
unit cost standards will be the standard 
for all contractors. Contractors with 
actual FY 1966 unit costs over this mean 
will receive a score less than the total 
score possible for the element under 
CPEP. 

D. Criteria and Standards for 
Intermediaries 

We will use seven criteria to evaluate 
the overall quality of an intermediary’s 
performance during FY 1966. llicy are: 
(1) Bill processing; (2) beneficiary and 
provider ser\'ices; (3) productivity 
investments: (4) payment safeguards— 
bill processing; (5) payment 
safeguards—provider reimbursement; 

(6) payment safeguards—medical 
review; and (7) fiscal and contract 
management. The seven criteria contain 
a total of 80 elements and six standards. 
There are seven elements for bill 
processing, six for beneficiary and 
provider services, two for pr^uctivity 
investments, 10 for payment 
safeguards—bill processing, 27 for 
payment safeguards—provider 
reimbursement, eight for payment 
safeguards—medical review, and 20 for 
fiscal and contract management. There 
arc also six standards for bill 
processing. 
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1. Bill Processing Criterion 

An intermediary must properly control 
and process bills from providers, 
transmit accurate bill information to 
liCFA. and achieve an acceptable unit 
cost. The intermediary is required to 
meet the following elements: 

• Control bills from date of receipt 
(Element 1 Weight ~3.0). 

• tfospital inpatient bills must pass 
IICFA utilization edits (Element 2 
W^eight««1.0), 

• Outpatient bills must pass IICFA 
utilization edits (Element 3 Weight =^1.0). 

• SNP bills must pass IICFA 
utilization edits (Element 4 Weight ^1.0). 

• Make payment for dialysis to End- 
Stage Renal Disease (ESRD) providers 
bused on a determined composite rate 
or the approved exception rate and 
assure that duplicate payments do not 
occur (Element 5 Weight a 3.0). 

• Submit accurate Inlerroediary 
Benefit Payment Reports (Element 6 
Weights^ 3.0). 

• Submit Intermediary Benefit 
Payment Reports timely (Element 7 
Weighl«1.0). 

The intermediary must also meet the 
following standarcb: 

• Process hosptial inpatient bills 
timely (Standard 1 Weight =^3.0). 

• Ptocess outpatient bills timely 
(Standard 2 Weight ^3.0). 

• Process SNF bills timely (Standard 

3 Weight=3.0). 

• Process IIIIA bills timely (Standard 

4 Weight =3.0). 

• Control the number of days work on 
hand to an acceptable level (Standard 5 
Weight-3.0). 

• Ih’ocess bills at an acceptable unit 
cost (Standard 0 Weight=5.0) *. 

2. Beneficiary and Provider Services 
Criterion 

An intermediary must ensure that. In 
Medicare matters, beneficiaries and 
providers are treated according to law, 
regulations, and general instructions 
covering such areas as responding to 
inquiries, providing reconsiderations of 
claims, and fumisliing appropriate 
notices of decisions. We will use the 
elements below to evaluate the 
beneficiary services for FY 1988. The 
intermediary is required to: 

• Respond accurately to beneficiary 
and provider inquiries (Element 1 
Weight-3.0). 

• Respond to beneficiary and 
provider inquiries timely (Element 2 
Weight = 1.0). 

• ^epare accurate reconsideration 
determinations (Element 3 Weighl=3.0). 

• Provide appropriate notices of 
reconsideration decisions and furnish 
copies to appropriate parties (Element 4 
Weight 1 ^ 1 . 0 ). 


• Maintain proper level of service for 
providers* incoming telephone calls 
(Element 5 Weight=3.0), 

• Respond accurately to providers* 
telephone inquiries (Element 6 
Weight=3.0), 

3. Productivity Investments Criterion 

An intermediary must take 
programmatic, administrative, and 
systems initiatives designed to improve 
the cost effectiveness and/or efficiency 
of Medicare claims operations, reduce 
burden on the public, and improve 
beneficiary understanding of the 
rogram. We will use the elements 
elow to evaluate this criterion in FY 
1986. The intermediary Is required to: 

• Meet targeted volume of electronic 
media claims (Element 1 Weight=5.0) *. 

• Implement systems enhancements 
effectively (Element 2 Weight = 3.0) 

4. Payment Safeguards—Bill Processing 
Criterion 

An intermediary* must administer the 
Medicare program In a manner which 
achieves maximum savings and cost 
avoidance to the Medicare trust funds. 
Wc will use the following elements to 
evaluate this criterion in FY 1986. 

The intermediary is required to: 

• Properly process waiver of liability 
for non-PPS provider billings and 
accurately determine presumptive status 
(Element 1 Weight=3.0). 

• Achieve targeted Medicare 
secondary payer goals (Eelement 2 
Weight = 5.0) *. 

• Identify and dispose of all fraud and 
abuse cases properly (Element 3 
Weight=3.0). 

• Properly apply blended payment 
rate under PPS (Element 4 

Weight = 5.0) •. 

• Assure that providers submit bills 
timely in order to meet requirements to 
receive periodic interim payments per 
HCFA 15-1, section 2405.16 (Element 5 
Weight=3.0). 

• Properly process bills in accordance 
with beneficiary status regarding MMO 
enrollment (Element 6 Weight=3.0). 

• Assure that Part ^ denial data are 
transmitted timely to the carrier 
(Element 7 Wetght=3.0). 

• Provide the UNIBQX to Peer Review 
Organizations (PROs) within agreed 
upon timeframes and assure complete 
hospital discharge data (Element B 
Weight=5.0) 

• Provide consistent error-free 
UNIBILL data to PROs (Element 9 
Weight*5.0) *. 

• Process adjustment records timely 
and return the adjusted record to the 
PRO (Element 10 Weight=5.0) *. 


5. Payment Safeguards—Provider 
Reimbursement Criterion 

An intermediary must administer the 
program in a manner that achieves 
maximum savings and cost avoidance 
for the Medicare trust funds. We will 
use (he elements below to evaluate the 
criterion in F^' 1986. The Intermediary is 
required to; 

• Establish interim payments for 
hospitals to approximate Medicare 
reimbursable costs (Element 1 
Weight=5.0] *. 

• Establish interim payments for 
SNFs to approximate Medicare 
reimbursable costs (Element 2 
Weight = 3.0). 

• Establish interim payments for 
MIlAs to approximate Medicare 
reimbursable costs (Element 3 
Weight=3.0). 

• Properly compute, review, and 
adjust interim rates under PPS (Element 
4 Weight=S.0)\ 

• Review Interim Rate Change 
Reports (MCFA 91 s] and take 
oppropriate action in accordance with 
general instructions (Element 5 
Weight=1.0). 

• Take appropriate action when 
providers fail to file cost reports by the 
due date (Element 6 Weight=3.0). 

• Confine the incidence of hospital 
overpayments to acceptable levels 
(Element 7 Wcighl-5.0)\ 

• Confine the Incidence of SNF 
overpayments to acceptable levels 
(Element 8 Weighl»5.0)\ 

• Confine the incidence of MHA 
overpayments to acceptable levels 
(Element 9 Weight* 5.0)*. 

• Properly calculate and assess 
interest penalties (Element 10 
Weight=3.0). 

• Recover overpayments to provid^^rs 
(Element 11 Wcight*6,0)*. 

• Properly finalize PPS hospital cost 
reports (Element 12 Weight*5.0) *• 

• Properly finalize SNF cost reports 
(Element 13 Weight *3i)). 

• Properly perform audits and target 
amount computations i^uired by 
section 1886 of the Social Security Act 
(Element 14 Weight*5.0)*. 

• Properly finalize HHA cost reports 
(Element 15 Weight=3i)), 

• Administer a cost-effective provide r 
audit program (Element 16 

Weight* 5.0)*. 

• Identify and dispose of fraud and 
abuse cases involving audited cost 
reports properly (Element 17 
Weight *3.0). 

• Submit accurate cost report data for 
the Mospital Cost Report Information 
Svstem (UCRIS) (FJemcnl 18 

Weight=3.0). 
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• Submit HCRIS reports timely 
(FJement 19 Weight-3.o). 

• Submit accurate provider 
overpayment data (Element 20 
Weight =*3,0), 

• Submit provider overpayment data 
timely (Element 21 Weight*1.0), 

• Submit accurate ESRD cost reports 
and worksheets (Element 22 
Weight* 1.0). 

• Submit ESRD cost reports and 
worksheets timely (Element 23 
Weight* 1.0). 

• Settle hospital cost reports timely 
(Element 24 Weight «3X)). 

• Settle SNF cost reports timely 
(Element 25 Weight*3.0). 

• Settle HHA cost reports timely 
[Element 28 Weight *3X>). 

• Ensure that no payments are made 
to excluded terminated, or suspended 
providers or physicians (FJement 27 
Weight *3.0). 

0. Payment Safeguards—Medical 
Review Crilcrion 

An intermediary must perform 
necessary medical review activities as 
required by HCFA instructions in a 
timely, accurate, and cost-effective 
manner. W'e will use the elements below 
to evaluate the criterion in FY 1988. The 
intermediary is required to: 

• Subject bills to the appropriate level 
of medical review (Element 1 

Weight = 5.0)\ 

• Process bills to ensure that correct 
medical review determinations ore 
made (Element 2 Weight=5.0j*. 

• Properly rank fill As for coverage 
compliance reviews (Element 3 
Weight *3.0). 

• Review ffHAs ranked in the lop 10 
percent within one year of the ranking 
(Element 4 Weight *3.0). 

• Accurately conduct HMA coverage 
compliance reviews (Element 5 
Weight* 3.0). 

• Administer a cost-effective medical 
revlew/utilization review (MR/UR) 
program (Element 6 Weight*5.0)’. 

• Submit accurate quarterly reports of 
benefit saving (Element 7 Weight *3.0). 

• Submit timely reports of benefit 
savings (Element 8 Weight=1.0). 

7. Fiscal and Contract Management 
Criterion 

An intermediar>' must take measures 
to protect the Medicare program and the 
public interest. It must manage Federal 
funds for both benefit payments and 
cost of administration in accordance 
with its agreement with the Secretary, 
the Federal Acquisition Regulations, end 
HCFA instructions. The intermediary is 
required to: 

• Ensure that aHocattons are 
runsistent (provide reasonable 


assurance that comparable transactions 
are treated alike) and chargeable to a 
particular cost objective in accordance 
with relative benefits received or other 
equitabler relationship [Element 1 
Weight *3.0). 

• Control actual operations 
expenditures to the latest approved 
budget and have the ability to identify 
potential expenditures in excess of the 
approved budget in advance of the 
incurrence of such expenditures 
(Element 2 Weight *3.0). 

• Control actual MR/UR expenditures 
to the latest approved budget and have 
the ability to identify potential 
expenditures in excess of the approved 
budget in advance of the incurrence of 
such expenditures (Element 3 

Weight=3.0). 

• Control actual provider audit 
expenditures to the latest approved 
budget and have the ability to identify 
potential expenditures in excess of the 
approved budget in advance of the 
incurrance of such expenditures 
(Element 4 Weight *3.0). 

• Control actual productivity 
Investments expenditures to the latest 
approved budget and have the ability to 
identify potential expenditures in excess 
of the approved budget in advance of 
the incurrence of such expenditures 
(Element 5 Weight *3.0]. 

• Control administrative funds drawn 
to the approved budget distribution and 
in line with actual expenditures 
(Element 8 Weight *3.0). 

• Submit an accurate budget request 
(Element 7 Weight *3.0). 

• Submit the budget request timely 
(Element 8 Weight *1.0). 

• Submit accurate plan of 
Expenditure Reports and Interim 
Expenditure Reports (Element 9 
Weight-3,0). 

• Submit Plan of Expenditure Reports 
and Interim Expenditure Reports timely 
(Element 10 Weight *3.0). 

• Submit accurate Variance Reports 
(Element 11 Weight *3.0). 

• Submit Variance Reports timely 
(Element 12 Weight *3.0). 

• Submit accurate Time Account 
Adjustment Schedules (Element 13 
Weight-1.0). 

• Submit Time Account Adjustment 
Schedules timely (Element 14 
Weight=1.0). 

• Submit an accurate Final 
Administrative Cost Proposal (FACP) 
(Element 15 Wcight*3.0). 

• Submit the FACP timely (Element 16 
Weight *3X1). 

• Submit leases and other 
subcontracts (including those for EDP 
services) to HCFA for prior approval or 
give notice in accordance with the 


Medicare agreement and HCFA 
instructions (FJement 17 Weight *3.0). 

• Achieve Small and Disadvantaged 
Business goals (Element 18 
W'eight*1.0). 

• Accurately and timely implement 
program instructions and manual 
transmittals issued by HCFA (Element 
19 Weight *3.0). 

• Implement Priority 1 critical tasks 
timely and accurately (Element 20 
Wei^t*5.0). 

E. Criteria and Standards for Carriers 

We will use six criteria to evaluate 
the overall quality of carrier 
performance during FY 1908. They arc: 
(1) Claims processing. (2) beneficiary 
services; (3) productivity investments; 

(4) payment safeguards—claims 
processing; (5) payment safeguards— 
medical review; and (6) fiscal and 
contract management. The six criteria 
contain a total of 70 elements and six 
standards. There are eight elements for 
claims processing, 14 for beneficiary 
8er\ ices, four for productivity 
investments. 15 for payment 
safeguards—daims processing. 10 for 
payment safeguards—medical review, 
and 19 for fis^ and contract 
management, in addition, there are four 
standards for claims processing and two 
for payment safeguards—claim 
processing. 

1. Claims Processing Criterion 

A carrier must process Part B 
Medicare claims to allowance or 
disallownace in accordance with 
general iiistmclions. A carrier must also 
accurately determine the amount of 
program payments allowed for covered 
services. For FY 1986 we will use the 
follo%ving 8 elements to assess earners' 
cl a ^8 processing perfonnance. The 
carrier is required to: 

• Control claims from datemf receipt 
(Element 1 Weight *3.0). 

• Establish customary charge screens 
in accordance with HCFA instructions 
(Element 2 Weight *3.0). 

• Establish locality prevailing charges 
in accordance with HCFA requirements 
(Element 3 V\'clght*3X)). 

• Update new reasonable charge 
screens timely (Element 4 Weight *3X)). 

• Properly compute the ESRD 
physician monthly capitation rate and 
assure that duplicate payments are not 
made under this program (Element 5 
Weight *3.0). 

• Properly integrate the ESRD 
beneficiary selection from the HCFA- 
382 annual listing and monthly update 
into the claims processing system 
(Element 6 Weight*1.0). 










39782 Federal Register / 


• Submit initial Part B Medicare 
(DMAD) files timely (Element 7 
Weight 3.0). 

• Resubmit returned BMAD files 
timely (Element 8 Weight 3.0). 

The currier must also meet the 
following standards: 

• Process assigned claims timely 
(Standard 1 Weight 3.0). 

• Process nonassigned claims timely 
(Standard 2 Weight ^3.0). 

• Control the number of days work on 
hand to an acceptable level (Standard 3 
Weight=3.0). 

• Process claims at an acceptable unit 
cost (Standard 4 Weight=5.0)*. 

2. Bencnciary Services Criterion 

A carrier must ensure that Medicare 
beneficiaries are treated according to 
law. regulations, and general 
instructions covering areas such as 
tesponding to inquiries, issuing notices 
of determinations, and providing 
impartial reviews. We will use 14 
elements to evaluate carrier 
performance in serving beneficiaries. 

The carrier must: 

• Respond timely to beneficiary 
inquiries (Element 1 Weight=1.0). 

• Respond accurately to beneRciary 
inquiries (Element 2 Weight=5.0). 

• Prov ide readable responses to 
beneficiary inquiries (Element 3 
Weight = 3.0). 

• Maintain a proper level of service 
for incoming telephone calls (Element 4 
Weight -3.0). 

• Respond accurately to all telephone 
inquiries (Element 5 Weight *3.0). 

• Respond timely to all telephone 
inquiries (Element 6 Weight = 1.0), 

• Respond accurately to physician 
and supplier inquiries (Element 7 
Weight *3.0). 

• Respond timely to physician and 
supplier inquiries (Element 8 
Weight = 1.0). 

• Properly generate explanations of 
Medicare benefits (EOMBs) and denial 
notices (Element 9 Weight=3.0). 

• Ensure that special messages 
developed by the carrier for the EOMB 
were approved by the HCFA regional 
officer (Element 10 Weight =1.0). 

• Prep.ire the Medicare Participating 
Physician/Suppliers Directory timely 
(Element 11 Weight *3.0). 

• Complete reviews accurately 
(Element 12 Weight=5.0)*. 

• Complete reviews timely (Element 

13 Weight = 1.0). 

• Furnish readable notices of review 
determinations to beneficiaries (Element 

14 Weight *3.0). 

3. Productivity Investments Criterion 

A carrier must take programmatic, 
administrative, and systems initiatives 
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designed to improve the cost 
effectiveness and/or efficiency of 
Medicare claims operations, reduce the 
burdens on the public, and improve 
beneficiary understanding of the 
program. We will use four elements to 
assess performance of this activity. The 
carrier must: 

• Meet targeted volume of electronic 
media claims (Element 1 Weight=5.0)*. 

• Implement the HCFA Common 
Procedure Coding System annual update 
timely (Element 2 Weight*5.0)*. 

• Notify the HCFA regional office 
promptly of all local code assignments 
(Clement 3 Weight *3.0). 

• Implement systems enhancements 
effectively (Element 4 Welght*3.0). 

4. Payment Safeguards—Claims 
Processing Criterion 

A carrier must administer the 
Medicare program in a manner which 
achieves maximum savings and cost 
avoidance to the Medicare trust funds. 
We will use 15 elements and two 
standards to assess performance in this 
area. The carrier is required to meet the 
following elements: 

• Ajudicote claims for non-physician 
medical services accurately (Element 1 
Weight=3.0). 

• Conduct poatpayment reviews to 
identify and develop claims for 
nonphysician services furnished to 
hospital inpatients (Element 2 
Weight=3.0). 

• Correctly determine reimbursement 
of laboratory services (Element 3 
Weight = 3.0). 

• Follow HCFA instructions regarding 
provider-based physician 
reimbursement (Element 4 Weight=3.0). 

• Follow HCFA instructions regarding 
leaching physician reimbursement 
(Element 5 Weight=3.0). 

• Achieve targeted Medicare 
secondary payer goals (Element 6 
Wcight=5,0)*. 

• Identify and dispose of all fraud and 
abuse cases properly (Element 7 
Weight=3.0). 

• Determine liability and properly 
dispose of beneficiary overpayment 
cases (Element 8 Weight *3.0). 

• Properly calculate and assess 
interest penalties (Element 9 Weight 
*3,0). 

• ^sure that no payments are made 
to excluded, terminated, or suspended 
providers, physicians, or suppliers 
(Element 10 W^eight=3,0). 

• Submit accurate physician/suppiier 
overpayment data quarterly (Element 11 
Weight *3.0). 

• Submit physician/supplier 
overpayment data timely (Element 12 
Wei^t = 1.0). 


• Correctly determine reimbursement 
of durable medical equipment (Element 
13 Weight=3.0). 

• Properly process claims in 
accordance with beneficiary status 
regarding HMO enrollment (Element 14 
Weight = 3.0). 

• Furnish fee schedules for clinical 
diagnostic laboratory services to the 
appropriate Medicare intermediary in a 
timely manner (Element 15 Weight 
=3.0). 

The carrier must also meet the 
following standards: 

• Maintain an acceptable 
overpayment deductible error rate 
(Standard 1 Weight*5.0)*. 

• Maintain an acceptable 
underpayment deductible error rate 
(StandaM 2 Weighl*5.0)*. 

5. Payment Safeguards—Medical 
Review Criterion 

A carrier must perform necessary 
medical review activities in accordance 
with HCFA instructions accurately, 
timely, and in a cost-effective manner. 
We will use ten elements to assess 
performance In this area. The carrier is 
required to: 

• Submit accurate quarterly medical 
review reports (Element 1 Weight *34)) 

• Submit timely quarterly medical 
review reports (Element 2 Weight =14)). 

• Submit an accurate annual medical 
review report on postpayment activities 
(Element 3 Weight=3.0). 

• Submit a timely annual medical 
review report on postpayment activities 
(Element 4 Weight *1.0). 

• Make accurate medical review 
determinations (Element 5 Weight 
*54))*. 

• Administer a coal-cffeclive MR/UR 
program (Element 6 Weight *5.0)*. 

• Conduct an effective postpayment 
program (Element 7 Weight *3.0). 

• Implement mandated prepayment 
medical review screens with parameters 
(dement 8 Weight*5.0)*. 

• Implement HCFA protocols for 
medical review (Element 9 Weight 
-5.0)*. 

• Review physician services for Part 
A denials referred to Part B for review 
(Element 10 Weight* 5.0)*. 

6. Fiscal and Contract Management 
Criterion 

A carrier must take measures to 
protect the Medicare program and the 
public interest It must manage Federal 
funds for both benefit payments and the 
cost of administration in accordance 
with Its agreement with the Secretary, 
the Federal Acquisition Regulations, and 
HCFA instructions. We will use 19 
elements to measure performance of 
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carriers' Hscal and contract 
managcinent of the Medicare program. 
The carrier is required to: 

• Ensure that cost allocations are 
consistent (provide reasonable 
assurance that comparable transactions 
are treated alike) and chargeable to a 
particular cost objective in accordance 
with the relative benefits received or 
other equitable relationship (Element 1 
Weight=3.0). 

• Control actual operations 
expenditures to the latest approved 
budget and have the ability to identify 
potential expenditures in excess of the 
approved budget in advance of the 
incurrence of such expenditures 
(Element 2 Weight=3.0). 

• Control actual MR/UR expenditures 
to the latest approved budget and have 
the ability to identify potential 
expenditures in excess of the approved 
budget in advance of the incurrence of 
such expenditures (Element 3 Weight 
-3.0). 

• Control actual productivity 
investments expenditures to the latest 
approved budget and have the ability to 
identify potential expenditures in excess 
of the approved budget in advance of 
the incurrence of such expenditures 
(Element 4 Weight=3.0). 

• Control administrative funds drawn 
to the approved budget distribution and 
in line with actual expenditures 
(Element 5 Weight=3i)). 

• Submit an accurate budget request 
(Element 6 Weight=3.0). 

• Submit the budget request timely 
(Element 7 Weight = 1.0). 

• Submit accurate Plan of 
Expenditure Reports and Interim 
Expenditure Reports (Element fl 
Weight=3.0). 

• Submit plan of Expenditure Reports 
and Interim Expenditure Reports timely 
(Element 9 Weight = 3.0), 

• Submit accurate Variance Reports 
(Element 10 Weight=3.0). 

• Submit Variance Reports timely 
(Element 11 Wcighl=3.0). 

• Submit accurate Time Account 
Adjustment Schedules (Element 12 
Weight=1.0). 

• Submit Time Account Adjustment 
Schedules timely (Element 13 
Weight = 1.0). 

• Submit an accurate Final 
Administrative Cost Proposal (FACP) 
(Element 14 Weight =3.0), 

• Submit the FACP timely (Element 15 
Weight=3.0). 

• Submit leases and other 
subcontracts (including those for EDP 
services) to HCFA for prior approval or 
give notice in accordance with the 


' Medicare agreement and HCFA 
instructions (Element 16 Weight=3.0). 

• Achieve Small and Disadvantage 
Business goals (Element 17 

Weight=1.0). 

• Accurately and timely Implement 
program instructions and manual 
transmittals issued by HCFA (Element 
18 Weight = 3.0). 

• Implement Priority 1 critical tasks 
timely and accurately (Element 19 
Weight«5.0)\ 

F. Regulatory Impact Analysts 
/. Executive Order 12291 

Executive Order 12291 requires us to 
prepare and publish a regulatory impact 
analysis for any major rule. A major rule 
is defined as a rulemaking document. 
Including a notice such as this one. that 
is likely to have an annual economic 
impact of $100 million or more, cause a 
major increase in costs or prices, or 
have a significant adverse effect on 
competition, employment, investment, 
productivity, or innovation. 

We do not expect this notice to meet 
any of these criteria. Its primary direct 
effect is on our operations and the 
operations of our contractors. We 
expect the incremental costs of 
administering these criteria and 
standards to be more than offset by 
resulting improvements in efficiency and 
effectiveness. We estimate that our 
costs will increase only minimally. 
Further, we expect the effects on both 
competition and productivity to be 
favorable, not adverse, and the effects, 
if any, on employment, investment, and 
innovation to be negligible. 

For these reasons, we have 
determined that this notice Is not a 
major rule. Therefore, a regulatory 
impact analysis is not required. 

2 Regulatory Flexibility Act 

Section 603 of the Regulatory 
Flexibility Act (5 U.S.C. 601 to 612), 
requires us to prepare and publish a 
regulatoiy flexibility analysis for any 
rulemaking document unless the 
Secretary certifies, under setion e05(b) 
of the Act. that the requirements do not 
have a significant impact on a 
substantial number of small entities. 

Under the RFA, a small entity is 
defined as a small business, an 
independently owned and operated 
nonprofit enterprise that is not dominant 
in its field, or an agency or 
governmental entity of a jurisdiction 
with a population of less than Saooo. 

We consider all providers and suppliers 
to be small entities. We do not consider 
intermediaries and carriers to be small 


entities since they are our agents. 

Rather, we consider the providers, 
physicians and suppliers with which 
they deal on our behalf to be the entities 
for which we assess impacts subject to 
the RFA. 

The direct effect of this notice is on 
our contractors. Since they are not small 
entities, even though we expect this 
notice to have an effect on contractor 
operations, an analysis of that impact is 
not required. However, it is clear that 
many standards and elements, such as 
those governing bill processing, 
beneficiary services, and provider 
services, will have indirect effects on a 
substantial number of providers and 
suppliers. Therefore, in order to verify 
that a regulatory flexibility analysis is 
not required, we assessed whether the 
indirect impact on those small entities 
will be significant 

Generally, the operations to which the 
standards and elements of the 
intermediary and carrier performance 
criteria refer are required by law, other 
regulations, contract, or other program 
instructions. These criteria provide an 
evaluation process and do not in 
themselves require the performance of 
the operations they evaluate. The most 
important indirect effect on providers 
and suppliers is to ensure that they are 
paid timely and accurately. We do not 
expect these criteria and standards to 
have any indirect adverse effects on 
them. Therefore, we have determined 
that the evaluation process in itself will 
not have a significant impact on 
providers and suppliers, end the 
Secretary certifies that this notice will 
not have a significant economic impact 
on a substantial number of small 
entities. An initial flexibility analysis is 
not required. 

3, Paperwork Reduction Act 

This notice contains no information 
collection requirements subject to 
EOMB approval under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

(Sec 1102.1816 and 1871 of the Social 
Security Act (42 U.S.C 1302.1395hh)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773. Medicare-Hospital 
Insurance) 

Dated: September 16.1965. 

C. McClain lladdow. 

Acting Administrator, Health Care Financing 
Administration, 

IFR Doc. 85-23255 Filed 9-25-85; 4:24 pm| 
WLLmO COOC 4120-ai*M 
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IBPO-SO-N] 

Medicare and Medtcafd Programs; 
Collection of Overdue Medicare Part B 
Premiums 

agency: Health Care Financing 
Adminiatration (HCFA), HHS. 
action: Notice. 

SUMMAAY: This notice sets forth our 
policy on collection of Medicare Part B 
premiums from States with '*buy-ln** 
agreements. It describes the assessment 
of interest on overdue premiums and the 
offset against Federal financial 
participation (FFP) if we do not receive 
payment by the specified date. Ibe 
intent of this policy is to encourage 
timely payment of Part B premiums by 
States. 

We are taking this action in 
accordance with authority under 
common law and the Federal Qoims 
Collection Act of 1966. to reduce the 
large volume of overdue premiums. 
EFFECTIVE DATE: This notice is effective 
November 29.1985. 

FOR FURTHER INFORMATION CONTACT: 
William Grant. (301) 594-7848. 
SUPPLEMENTARY INFORMATION: 

Backgrcnind 

Under section 1843 of the Social 
Security Act (the Act). Stales may enter 
into contractual agreements with the 
Secretary to enroll in Medicare Part B 
(Supplementary Medical Instirancc) 
those Medicaid benendaries who are 
also eligible for Medicare. These 
agreements are commonly referred to as 
**buy-ln*^ agreements. States which have 
entered into *'buy-ln^ agreements with 
the Secretary agree to enroll individuals 
eligible for toth programs In the Part B 
program, and to pay the Part B premium 
on their behalf. If a Stale fails to pay 
premiums due. it violates the terms of 
the contractual agreement. 

The Secretary may terminate an 
agreement if the terms are violated. 
Termination of '*buy-in'* agreements, 
however, would disadvantage States 
since section 1930(b)(1) of the Act and 
regulations at 42 CFR 431.625(c)(2) 
specify that no Federal financial 
partidpation (FFP) is available in State 
Medicaid expenditures that could have 
been paid for under Medicare Port B. but 
were not because an Individual was not 
enrolled in Part B. Recognizing this, we 
have not terminated any agreements in 
the past, but have permitted unpaid 
premium balances to accumulate. 

As of October 1984, a total of $87 
million in Part B premiums was overdue 
from States under ''buydn** agreements. 
We believe that the outstanding amount 
is excessive, and requires that we 


Improve our debt management practices 
to reduce the amount of delinquent Part 
B premiums. These funds belong in the 
Supplementary Medical Insurance Trust 
Fund where they would generate 
interest for the program. The loss to the 
program is significant in that it 
represents not only the delinquent 
premiums, but also millions of dollars of 
interest on those premiums. The $87 
million, however, when recovered, will 
be a one time increase in the Trust Fund 
for fiscal year (FY) 1985, This notice, 
therefore, announces the actions we will 
take to encourage States to pay Part B 
premiums more promptly under “buy-in** 
agreements. 

Authority 

The basis for claims collection 
standards and procedures for the 
Federal government is generally found 
in the Federal Claims Collection Act of 
1966 (FCCA). now codified at 31 U.S.C 
3711, and relations at 4 CFR Parts 
101-105, which were issued jointly by 
the General Accounting Office and t^ 
Department of fustice. Departmental 
regulations implementing the FGCA axe 
located in 45 CFR Part 30. HCFA 
regulations implementing FCCA Include 
42 CFR Part 401, Subpart F. Our 
regulations at 42 CFR 401.607 provide 
that we may recover amounts due from 
debtors, including interest where 
appropriate, by (a) direct collections in 
lump sums or installmenls, or (b) offsets 
against funds we owe the debtor. In 
addition, the Departmental debt 
collection procedures, published on 
September 17. 198a at 45 FR 61792. 
section 4-70-60, provide for both the 
collection of interest and application of 
offset 

HCFA also has authority at common 
law to collect interest [Young v. Codbe, 
82 U.S. 562 (1873)] and to apply offset 
[United States v. Munsey Trust Co., 332 
U.S. 234 (1947)). This common law 
authority is independent of FCCA 
statutory authority contained in 
implementing regulations. See the 
preamble to the 1984 revisions to the 4 
CFR joint regulations published at 49 FR 
8889 (March 9.1984) and Comptroller 
General Opinion No. B-212222, dated 
August 23.1983. 

Present Billing Procedures 

Under the “buy-in** program, eligible 
individuals are identifiod each month on 
a magnetic tape provided by either 
States or the Sodal Security 
Administration (SSA). (SSA provides a 
magnetic tape for States which elect to 
have SSA determine eligibility for both 
Supplemental Security Income (SSI) and 
Medicaid benefits.) We bill each State 
for Part B premiums on or about the 10th 


of each month on form HCFA-1604 for 
all individuals on the State's “buy-in** 
account. Chapter 6 of the State Buy-In 
Manual describes this process. In the 
past, this form did not specify a date by 
which a State must pay the premiums. 
Our intent, however, has been that 
premiums are due when a bill is 
presented. 

The large volume of delinquent 
premiums indicates to us that a formal 
due date is required. Therefore, form 
HCFA-1604 is being revised to specify 
that premiums are due on the first day of 
the month for which they apply, i.e.. the 
month for which Part B coverage is 
being purchased. 

Revised Billing Procedures 

We are revising or procedures to 
provide that the first day of the month 
for which the Part B premium applies is 
the due date from which interest will 
accrue. We are also providing for a 25- 
day grace period for payment so that 
Interest will be waived for payments 
received by the 25th day of the month 
for which they apply. This allow^s 
approximately 45 days from the billing 
date for receipt of payment. 

Interest Assessment 

To encourage States to pay Part D 
premiums on a timely basis, we will 
charge interest on premiums which 
remain unpaid at the end of the grace 
period. Interest will accrue from the first 
day of the month for which the Part B 
premium applies. For example, if the 
Part B premium payment is due October 
1, Interest will accrue beginning October 
1 unless full payment for the premium is 
received by October 25. The applicable 
interest rate will be the Supplementary 
Medical Insurance (SMI) trust fund rate 
as computed for new investments In 
accordance with section 1841(c) of the 
Act. 42 U.S.C. 1385t(c). This rate 
approximates the actual lost to the SMI 
trust fund and is derived from the 
average yield on all marketable 
obligations to the U.S. Treasury as of the 
last day of the month. The interest will 
be calculated monthly, and applied in 
thirty-day increments. i.e.. a thirty-day 
interest assessment will be incurred at 
the beginning of each new thirty-day 
period. Interest will be assessed on: 

(a) The balance of the amount billed 
on the form HCFA-1604 remaining 
unpaid at the expiration of the grace 
period: 

(b) Unpaid balances from prior 
periods; and 

(c) Any delinquent premiums existing 
on the effective date of this notice. 

Interest will be assessed on 
delinquent premiums until the balance ii 
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paid by the State or offset as described 
below. 

Application of Payments 

Under the Government's generally 
applicable claims collection procedures, 
payments received are first applied to 
interest, then to the principal amounts of 
a debt in the order most advantageous 
to the Government. In this case, it is 
more advantageous to apply payments 
first to premiums for which a State is 
responsible but which arc not subject to 
FFT. and then to those premiums for 
which Federal matching payment 
applies. (Section 1903(a)(1)(A) and (B) of 
the Act and regulations at 42 CFR 
431.625 describe the nature and extent of 
Federal matching for Part B premiums 
under buy-in agreements.) 

Payments received from Stales will be 
applied in the following drder. 

(1) To the outstanding balance of any 
interest due; 

(2) To the most delinquent premiums 
that do not qualify for FFP (e.g., 
medically needy or medical assistance 
only cases in which a cash grant is not 
paid): 

(3) To the most delinquent premiurps 
that do qualify for FFP (e.g.. 
categorically needy individuals 
receiving cash grants under one of the 
Federally supported welfare programs, 
as specified in section 1903(a)(1)(A): and 
those categorically needy individuals 
who arc included in the State's 
Medicaid program because they are 
receiving a State supplementary 
payment meeting the requirements set 
forth in section 1903(a)(1)(B) of the Act). 

We wish to make clear that, in 
accordance with the so-called ‘‘U.S. 
rule", when a State presents payment in 
the face amount of the bill after an 
interest charge has accrued, the balance 
remaining represents upaid premiums 
which will continue to accrue interest in 
thirty-day increments until paid or 
offset. 

Offset Against FFP 

We will offset immediately against 
monies due the State on its grunt award 
for premiums which arc overdue beyond 
the grace period, plus the accrued 
interest from the first day of the month 
the premiums apply to the date of offset. 
The offset of premiums and interest 
against monies due the State on its grant 
award is not a disallowance of FFP. 
Offset is simply an accounting 
adjustment after the amount of FFP is 
determined, which reduces the amount 
of money actually paid to a Stale. 

Appeal Procedures 

Should a State disagree with the 
amount of the Part B premium bill, the 
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amount of interest assessed, or 
adjustments made to the Stale's account 
by way of offset. Chapter 6 of the Slate 
Buy-In Manual will specify the 
procedures that a State may follow to 
appeal. A State must provide evidence 
to us to substantiate its position, and we 
will evaluate the evidence presented. 
Credits for premiums or interest which 
we determine to be due a State will be 
reflected as adjustments in subsequent 
premium bills effective with the date the 
corrected amount should have been 
applied. 

Effective Date 

The procedures set forth in this notice 
will be applied to monthly premium 
billings dated on or after the effective 
date of this notice. Since monthly 
billings include all premium amounts 
outstanding as of the date of the bill, 
existing arrearages will be resolved 
during the first billing cycle beginning 
on or after the effective date. Thus, 
States will have until the end of the 
grace period contained in the first bill to 
which the new procedures apply to pay 
existing overdue premiums without 
incurring interest charges or having 
offset applied. 

Regulatory Impact Statement 

Executive Order 12291 requires us to 
prepare and publish a regulatory impact 
analysis for any regulations (as defined 
in the order) that are likely to have an 
annual effect on the economy of $100 
million or more, cause a major increase 
in costs or prices, or meet other 
threshold criteria that are specified in 
that order. In addition, the Regulatory 
Flexibility Act (RFA) (5 U.S.C, 601-812) 
requires us to prepare and publish an 
initial regulatory flexibility analysis for 
regulations, as defined in that Act for 
which notice and comment are required, 
unless the Secretary certifies that the 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. 

Under the Regulatory Flexibility Act. 
States arc not treated as small entities. 
Furthermore, we have determined that 
notice and public comment are not 
required for this notice, and that it is not 
a "rule" as defined in the RFA. For these 
reasons, a regulatory flexibility analysis 
is not required. 

In addition, as noted above, as of 
October 1984 a total of about $87 million 
was overdue from States for Part B 
premiums. Currently, the total monthly 
liability for these premiums is about $41 
million, so it is clear that the total 
overdue amount is less than three 
months* total billing. We expect that 
most States will be able to pay their 
delinquent premiums by the effective 


date of this notice without incurring 
either interest or an offset against FFP. 

We expect that this notice will result 
in a significant increase in the Part B 
Trust Fund for FY 1985. This will be a 
one-time effect, since we do not expect 
States to continue to have substantial 
overdue amounts. Further, if the Part B 
Trust Fund were increased by $87 
million for FY 1985. it would cost the 
Medicaid program about $40 million in 
FY 1985. since we routinely reimburse 
the States for part of the money they pay 
for Part B premiums. Again, this will be 
a one-time expense. 

Since the total amount currently 
overdue is less than $100 million, and it 
is reasonable to expect this amount to 
be reduced by the effective date of this 
notice, it is obvious that interest and 
offsets will not reach an annual 
magnitude that would meet the criteria 
for identifying major rules. Therefore, 
we have determined that this notice is 
not a major rule and that a regulatory 
impact analysis is not required. 

Authority: Sections 1102.1840(6) and (h). 
1B41(c). 1843 and ig03(a)(l) of the Social 
Security Act as amended: 42 U.S.C. 1302, 
13958(6) and (h). 1395t(c). 1395v and 
1396b(a)(l). 

(Catalog of Federal Domestic Assistance 
Program No. 13.714. Medical Assistance; 
Program No. 13.774. Medicare— 
Supplementary Medical Insurance Program) 

Dated: September 25.1985. 

C. McClain Haddow, 

Acting Admtntsirator, Health Care Financing 
Administration, 

[hK, Doc. 85-23257 Filed 9-27-85; 845 am) 
WLLINQ coot 4130<«1-ai 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Idaho Falls District Idaho Falls District 
Advisory Council; Meeting 

AGENCY: Bureau of Land Management 
(BLM). Interior. 

action: Meeting of the Idaho Falls 
District Advisory Council. 

SUMMARY: The Idaho Falls District 
Advisory Council will meet Wednesday. 
November 6,1985. Notice of this meeting 
is in accordance with Pub. L 92-463. 

The meeting will begin at 9 a.m. at the 
Idaho Falls District Office, 940 Lincoln 
Road. Idaho Falls. Idaho. The meeting is 
open to the public and public comments 
on agenda items will be accepted from 
10:45 to 11:00 a.m. 

Agenda items for the meeting include: 

1. District Highlights. 

2. The Omnibus Range Bill. 
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3. Tbe Hazardous Waste Program. 

4. Riparian Habitat Management. 

5. The Land Exchange Program. 

& BLM/Porest Coordination and 

Implementation of the secretarial 
initiative on the Public Lands Education 
Campaign. 

The minutes of the meeting will be 
kept in the District Office and available 
for public inspection and reproduction 
during business hours (7:45 a.m. to 4:30 
p.m.) within 30 days after the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Odell A. Fnindsen. Bureau of Land 
Management. 940 Lincoln Road. Idaho 
Falls. Idaho 83401; telephone (206) 529- 
1020. 

Dated: September 20.1965. 

0*deU A. FrandMii. 

Diilrict A/o/K^r. 

[FR Doc. 65-23233 Filed 6:45 am] 

8ILUNO OODC OYO-OO-M 


NatkHiAl Pirh Service 

Information Collection Submitted for 
Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C Chapter 35). Copies of the 
proposed information coUccUon 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
ofTicer at the phone number listed 
below. Comment and suggestions on the 
requirement should be made directly to 
the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official. Washington. DC 
20503. telephone (202) 395-7340. 

Title: Urban Park and Recreation 
Recovery Program—Project Performance 
Report. 

Abstract* Project Performance Reports 
show progress on the physical 
completion percentage of each grant 
financial expenditures expended to date 
and any other information necessary to 
grant completion. 

Bureau Form Number None. 

Frequency: Quarterly. 

Description of Respondents: State and 
Local Governments. 

Annual Responses: 460. 

Annual Burden Hours: 690. 

Bureau Clearance Officer. Russell K. 
Olsen. (202) 523-5133. 

Ru8(m«U K. Olsen. 

information Collection Oearwwe Officer. 

|FR Doc. 65-23273 Filed 9-27-65; 6:45 am] 
91CUNQ COOC 43IS-7S4I 


Bureau of Reciamatlon 

Colorado River Batin Salinity Control 
Advisory Council; Public Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-^463], announcement is made 
of a meeting of the Colorado River Basin 
Salinity Control Advisory Council on 
Monday. October 28.1965, from 1-5 pjn. 
and Tuesday. October 29.1965. starting 
at 8 a.m. at the Embassy Suites. 
Camelhead Hotel. 1515 North 44th 
Street. Phoenix. Arizona 85006. 

Purpose of Meeting 

Council members will be briefed on 
the status of salinity control activities 
and receive input for drafting the 
Council's annual report. 

Proposed Agenda 

The Department of the Interior, 
Department of Agriculture, and 
Environmental Protection Agency will 
each present a progress report and 
schedule of activities on salinity control 
in the Colorado River Basin. The 
Council will discuss Colorado River 
Basin Salinity Control activities and the 
content of their annual report. 

Public Participation 

The meeting of the Advisory Council 
is open to the public. 

Amy member of the public may file a 
written statement with the Council 
before, during, or after the meeting in 
person or by mail. To the extent that 
time permits, the Council chairman may 
allow public presentation of oral 
statementa at the meeting. 

Ail communications regarding this 
meeting, including requests for time to 
make statements, should he addressed 
to Mr. Al R, Jonez, Chief. Colorado River 
Water Quality Office, Bureau of 
Reclamation. D-1000, Engineering and 
Research Center. P O. Box 25007, 

Denver, Colorado 80225. 

Dated: September 19 198S. 

Clifford L Barrett, 

Acting CommiMsionar of Reclamation. 

[PR Doc. 85-23229 Filed 9-27-85; 6:45 am] 
■aUNQ CODE 49Ya-0»4l 


INTERSTATE COMMERCE 
COMMISSION 

IY-OP1-420J 

Motor Carrtori; Decision-Notice; 
Trailways Lines, Ino. etc. 

The following applicationa seek 
approval to consolidate, purchase, 
merge, lease operating ri^ts and 
properties, or acquire control of motor 


carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parle 55 (Sub-No. 44). 
Rules Governing Applicationa Filed By 
Motor Caniera Under 49 U.S.C. 11344 
and 11349, 363 LC.C 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 

S rotest includes a request for oral 
earing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

l^rsons wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant to $10.00. in 
accordance with 49 CFR 1182.2(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impiediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights] that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302. 
11343.11344, and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
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authority will be issued to each 
applicant (unless the application 
involves impediments] upon compliance 
with certain reiiuirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this dedsion-notice. or 
the application of a non-complying 
applicant shall stand denied 

Dated: September 23.1935. 

By the Commission, 
famas It Bayue. 

Saentiory, 

MC-F-1G480. filed August 28.1985. 
Trailweya Lines. Inc.—Merger— 
Trailways Bus System. Inc.. Et At. 
Representative: George W. I lanthom^ 
1500 Jackson St.. Room 415. Dallas, TX. 
75201. Trailways Line, Inc. (Trailways 
Lines) (1500 lackson St.. Dallas, TX. 
75201) (M0l097d0), with which its 
parent The Trailways Corporation foins, 
seeks authority to merge the operating 
rights and/or properties of the following 
Trailways Lines* subsidiaries into that 
carrier for management controL and 
operation: (1) Trailways Bus System. 

Inc. (System) (same address as 
I'raiiways Lines) (MOlO75a0), (2) 

Denver Colorado Springs Pueblo 
.Motorway. Inc, (DCS) (105519th St, 
Denver. CO. 80202) (M0284e2). (3) 
Midwest Buslines. Inc. (Midwest) (same 
address as Trailways Lines) (MC- 
61016), (4) Trailways Arkansas. Inc. 
(Trailways Arkansas) (some address as 
Trailways Lines) (MC-50028). (5) 
Trailways Texas. Inc. (Trailways Texas) 
(same address as Trailways Lines) (MC- 
S7298), (6) American Buslines. Inc, 
(American) (same address as Trailways 
Lines) (MC-2800). (7) Trailways 
Southern Lines. Ina (Southern) (327 
GayoiO St, Memphis. TN. 38103) (MC- 
29957), (8) Trailways Tennessee lines. 
Inc. fTrailways Tennessee) (same 
address as Southern) (MC-^12), (9) 
Trailways Tamiamt Inc. (Tamiami) (200 
Spring St NW. Atlanta, G.A. 30303) 
(MC-74761), (10) Trailways 
Southeastern Linos. Inc. (Southeastern) 
(tame address as Tamiami) (MO-61599). 
(11) Virginia Stage Lines, Inc, (Stage) 
(110114lh St NW. Washington. DC, 
20005) (M059238). (12) Safeway Trails, 
Inc. (^feway) (1005 1st St NE, 
Washington. DC. 20002) (MC-84728), 

(13) Trailways of New E^and, Inc. 
(TNE) (625 8lh Ave., New York, NY, 
10018) (MO.1940). (14) Elan 
Transportation. Ina (Elan) (3001 NW 
87th Ave,. Miamt FL, 33172) (MC- 
166828). and (15) noncarrier Trailways 


Tours, Inc. (Tours) (same address as 
Trailways Lines). 

Tours is a noncarrier which controls 
Elan. Elan holds no regular route 
authority but conducts charter and 
special operations as specified below. 
Otherwise, each carrier holds interstate 
and State issued intrastate authority to 
transport passengers and express in 
regular route service generally as set 
forth below. Transferee and all of 
transferors (except Trailways Arkansas, 
Tamiami, Stage, and Elan) also hold 
some intrastate regular route authority 
issued by the Commisston. Each regular 
route carrier holds authority to transport 
passengers in charter and special 
operations generally coextensive with 
its interstate operations. In additioa 
transferee and many of transferors hold 
authority to conduct charter and special 
operations between points in the United 
States (except Hawaii) and to transport 
shipments weighing 100 pounds or less 
between points in the contiguous United 
States. 

Trailways Lines conducts regular 
route operations in California. Arizona, 
New Mexico, Colorado. Kansas. 
Oklahoma. Texas, Missouri, Arkansas, 
and Louisiana. Its operations extend 
from Sacramento. CA. on the north to 
Los Angeles. CA. on the south, and from 
Los Angeles to Kansas City, MO. via 
Albuquerque. NM. and Oklahoma City, 
OK. Generally, its routes extend 
throughout Kansas and Texas. It also 
operates horn Dallas to Shreveport, LA. 
and from Albuquerque to Las Cnices. 
NM Us intrastate authority is contained 
in the following certificates: CA-Cherter 
Permit #TCP-146 A. Decision Na 86517; 
CO-1891 & I: AR-t:M-Soa; KS Docket 
7214 M-Route 6; LA-ii569; MO-^147; 
NE-#B-959; NM-#45: OK-#21662; TX- 
Passenger #7, Common Carrier 1^3979. 
and Charter #976. it requires no 
intrastate authority to operate in 
Arizona. 

System conducts operations in Texas. 
Colorado, Utah, and New Mexico. Its 
operations extend from Corpus ChrisU, 
TX on the south to Houston. TX on the 
east. It also opeiates from Dallas, via 
Amarillo, to Denver; generally 
throughout Colorado; from Denvei to 
Salt Lake City, UT; and from Salt Lake 
Gty to Albuquerque. Its intrastate 
authority is contained in the following 
certificates: C(>-#761 & 1 and #1835 8 I; 
NM-#867; TX-Motor Bus #23, Common 
Carrier #3974, and Charier #23A: and 
UT-#1041. 

DCS operates in Colorado. Wyoming. 
Montana, and South Dakota, its routes 
extend generally between the Colorado/ 
New Mexico Slate boundary line and 
Billings, MT. and extend to Rapid City, 


SD. Its intrastate authority is contained 
in the following certificates: WY-#240; 
NM-#2Q48; and CO-#4562 & I and #48 
& L Its Montana and South Dakota 
certificate numbers are unknown. 

Midwest conducts operations in 
Texas, Louisiana. Arkansas. Missouri, 
and Tennessee. It operates from St 
Louis, MO. to Little Rock. AR: from 
Little Rock to Natchez, MS; and from 
Little Rock; via Texarkana, TX, to 
Houston. Its intrastate authority is 
contained in the following certificates: 
AR-#442. Docket #M-5719; LA-#479; 
MO#28: and TX-Molor Bus #222. 
Common Carrier #3989, and Charter 
#222-A. It holds no Tennessee 
intrastate authority. 

Trailways Arkansas operates in 
Texas, Arkansas, and Tennessee. It 
operates over a regular route from 
Texarkana, TX. via Little Rock to 
Memphis. Its Arkansas authority is 
contained in certificate #B-253. Docket 
#M-5718, It holds no intrastate 
aulbority from Texas or Tennessee. 

Trailways Texas conducts operations 
in Texas. It operates from Van Horn on 
the west, to Brownsville on the south: 
from Brownsville to Corpus Christi: and 
between San Antonio and Stephenville. 
Its Texas intrastate authority is . 
contained In Motor Bus Cert #08, 
Charter Cert. #1328, and Common 
Carrier Cert #3977. 

American conducts regular route 
operations in California. Nevada. Utah. 
Arizona, New Mexico, Colorado. Texas, 
Oklahoma. Nebraska, Iowa, Missouri, 
Illinois. Indiana, Ohio. Pennsylvania. 
New York. New Jersey, Maryland, and 
the District of Columbia. Generally, it 
operates from San Francisco and Los 
Angeles on the west to New York and 
the District of Columbia on the cast Its 
southern mute extends from New York, 
via Pittsburgh. PA. St Louis, Oklahoma 
City, Dallas, Tucson, AZ, and Sun Diego, 
CA. to Los Angeles. Its northern route 
extends from San Francisco via Salt 
Lake City, Denver, Omaha, NE, Chicago, 
IL, ond Cleveland, OH. to Pittsburgh, its 
intrastate authority is contained in the 
fullowLng certificates: CA-#TCP22A; 
lL-#56747 & 51209: IA-#C12P; MO- 
#281; NV-#A498; NE-#B-700and 
#B-959; NI-Route File 174604; NM- 
#489; OH-Pennit #1524 & Cert. #8 
11564-B. 11693-B. 11574-a 11575-B. and 
11458-R; OK-#MC-2455; PA- 
#00100510; TX-Motor Dus #1238-D. 
Common Carrier #3971, and Charter 
#2ia2-B; UT-#1643: and CO-#30 4 L 
It requires no intrastate authority to 
operate in Arizona. It conducts no 
intrastate operations in New York or the 
District of Columbia. Its intrastate 















39788 


Federal Register / Vol. 50, No, 189 / Monday, September 30. 1985 / Notices 


certificate numbers in Indiana and Utah 
are unknown. 

Southern conducts operations in 
Texas, Louisiana, Mississippi, Alabama, 
Arkansas, Tennessee, Missouri, and 
Illinois. Its routes extend from St. Louis 
on the north to New Orleans. LA. on the 
south, via Memphis, and from 
Dirmtngham, AL, on the east to 
Shreveport and Houston on the west. 
Generally, its routes blanket the States 
of Mississippi and Louisiana. Its 
intrastate operating authority is 
contained in the following certificates: 
AL-irs256and 321: AR-^rB-g; IU#s 
50322 and 58106; LA-# s 570 and 570A 
through 570J; MS-#2507: M0-#5630: 

591-0; and TX-Motor Dus #958, 
Common Carrier #3957, and Charter #s 
932 and 1232. 

Trail ways Tennessee operates in 
Tennessee. Alabama, Kentucky, and 
Georgia. Its operations generally extend 
between Atlanta and Nashville, TN; 
between Louisville, KY, and 
Montgomery. Ak between Montgomery 
and Atlanta; and between Birmingham 
and Johnson City, TN. Its intrastate 
authority is generally contained in the 
following certificates: CA-#s 5853, 

5832, 4025, 3012, 2963. 2704, 2560. 37. 

1433,1478, 2559.1633, and 1819; KY- 
# 1069; TN-# 5 9A. 9B. 9F. 9K, 9L 9N, 

90. 9P. 9Q, 9R. 9S. 9U, 9V. 9W. and 9X: 
and AL-#325. 

Tamiami conducts operations in 
Florida and Georgia. Its routes generally 
blanket Florida and Georgia, extending 
as far north as Atlanta. Its Georgia 
intrastate authority is contained in 
certificates #s 1.13. 61. 243, 538. 584. 
1009,1010,1012.1079,1092,1179,1230, 
1249,1305,1397.1439.1458,1530,1551, 
1555,1575,1787. 2011. 2020, 2080. 2116, 
2803. 2951, 2969, 3028, 3186, 3293, 4336, 
and 4745. Its Florida intrastate 
operations are deregulated. 

Southeastern conducts regular route 
operations generally throughout North 
Carolina and South Carolina. It serves 
as far west as Chattanooga, TN, and as 
far south as Augusta and Savannah. GA. 
Its intrastate authority is contained in 
the following certificates: NC-#8 B-69, 
B-84, and B-17; and SC-120 class A 
certificates of PC8N issued under 
Docket No. 80-76-T, Order No. 80-161. 
IGeorgia not specified.! 

Stage operates regular route service in 
Virginia. West Virginia, and the District 
of Columbia. It operates between the 
District of Columbia and Danville. VA. 
via Charlottesville and Lynchburg. It 
also conducts operations between the 
District of Columbia and Richmond, VA. 
and between Richmond and Welch, 
WVA, via Charlottesville and Roanoke. 
VA. Its West Virginia intrastate 
authority is contained in certificate 


#5392. Stage holds extensive operating 
authority from the Virginia Public 
Service Commission which authorizes 
transferor to render regular route, 
package express, and charter service 
generally throughout Virginia. It holds 
no District of Columbia authority. 

Safeway operates over regular routes 
in New York, New jersey, Pennsylvania, 
Delaware. Maryland, and the District of 
Columbia. Generally, it operates from 
New York, via Philadelphia, PA. 
Wilmington. DE, and Baltimore, MD. to 
the District of Columbia. It also operates 
between Philadelphia and Atlantic City, 
N|. Its intrastate authority is contained 
in the following certificates: NJ-PUC 
Route File #244-209; PA-# A00035361 
Folder B; and Maryland (number not 
known). It holds no intrastate authority 
from New York, Delaware, or the 
District of Columbia. 

TNE conducts operations in 
Massachusetts. Connecticut, and New 
York. Generally, it conducts operations 
over regular routes from Boston. MA, via 
Worcester. MA, to Springfield. MA, and 
Hartford. CT, then to New Haven, CT. 
Bridgeport CT. and New York. Its 
Massachusetts intrastate authority is 
contained In certificates #s 984,337, 

645,1366,1682. 1740.1774,1994, 2018, 
3269, 3290, 3338, 3370, and 3480. It holds 
Connecticut authority in Bus 
Application No. 4853. TNE holds no New 
York intrastate authority. 

Elan is authorized to conduct charter 
and special operations between points 
in Florida, on the one hand, and. on the 
other, points in the United States. 

Transferee has been authorized 
previously to control transferors in MC- 
F-10160. MC-F-16101. MC-F-12340. and 
MC-F-15327. 

(FR Doc, 85-23235 Filed 9-27-65: 0:45 am) 
BIUJNQ COOC 703S-C1-II 


Release of Waybill Data for Use by 
Greenbfiar Intermodal 

The Commission has received a 
request from Greenbriar Intermodal 
(Greenbrier) to obtain from the 
Commission's 1984 Waybill Sample 
TOFC/COFC traffic flows between BEA 
Economic Areas (Department of 
Commerce's Bureau of Economic 
Analyses Economic Areas). Greenbrier 
need this data to quantify market and 
market shifts from the Twin-Stack‘® Car 
which Greenbriar is marketing with 
another company. The traffic Involved is 
largely F.A.K. 

The Commission requires rail carriers 
to file waybill sample information if in 
any of the past three years they 
terminated on their lines at least: (1) 
4,500 revenue carloads or (2) 5 percent 


of revenue carloads in any one State (49 
CFR Part 1244). From this waybill 
information, the Commission developed 
a Public Use Waybill File that has 
satisfied the majority of all our waybill 
data requests while protecting the 
confidentiality of proprietary data 
submitted by the railroads. However, if 
confidential waybill data are requested, 
as in this case, we will consider 
releasing the data only after certain 
protective conditions are met and public 
notice is given. More specifically, undrr 
the Commission's current policy for 
handling waybill requests, we will not 
release any confidential waybill data 
until after. (1) Certain requirements 
designed to protect the data's 
confidentiality are agreed to by the 
requesting party and (2) public notice is 
provided so affected parties have an 
opportunity to object. (48 FR 40320, 
September 6,1983). 

Accordingly, if any parties object to 
Greenbriar's request, they should file 
their objections (an original and 2 
copies] within 14 calendar days of the 
date of this notice. They should also 
include all grounds for objection to the 
full or partial disclosure of the requested 
data. The Commission's Director of 
Office of Transportation Analysis will 
consider these objections in determining 
whether to release the requested waybill 
data. Any parties who objected will be 
timely notified of the Director's decision 

FOR FURTHER INFORMATION CONTACT: 
Elaine K. Kaiser (202) 275-0907. 
fumes II. Bayne, 

Secretary. 

|FR Doc. 85-23234 Filed 9-27-85: 8:45 am) 
eiLLINO COOC 70SS-0I-M 


[No. 39930] 

Water Carriers; Proposed Tariff Filing 
Exemption and Pacific Hawaiian Line. 
Inc.; Petition for Exemption From 
Tariff Filing Requirements 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 


summary: Pacific Hawaiian Line, Inc., a 
water contract carrier, seeks exemption 
from the tariff filing requirements of 49 
U.S C. 10702.10761. and 10762. The 
Commission has issued a decision 
proposing to grant an exemption for 
existing and future contracts. 

The petition for exemption from the 
tariff filing requirements may be 
inspected at the Public Docket Room 
(Room 1227) of the Commission in 
Washington, DC. 
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Any Interested party may file a 
comment in this proceeding. 

OATES: Comments are due on October 
15.1965. If no timely filed adverse 
comments are received, the sought relief 
will automatically become effective at 
the close of the comment period. If 
opposition comments are filed, the 
comments will be considered and. 
within 20 da>^ of the close of the 
comment periocL the Commission will 
issue a final decision granting or 
denying the exemption. 

ADOfif ss: Send an original and 15 copies 
of comments to: Docket No. 39930. Case 
Control Branch. Office of the Secretary, 
Interstate Commerce Commission, 
Washington. DC 20423. 

FOn FUnTHCR INFORMATION CONTACT: 
Barbara G. Saddler. (202) 275-8978 
Howell I. Spom. (202) 275-7681 

SURRLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
u copy of the decision, write to T.S. 
Infogystems. Inc.. Room 2229» 12ih & 
Constitution Ave., NW., Washington, 

DC 20423 or call 289-1357 in the DC 
metropolitan area or loll free (800) 424- 
5103. 

Decided: Septcml}er 17.1985. 

By ihe Commission. Division 2, 
Commi/isionm Andre. Simmoni, and Stmilo. 
|«im«s li Bayne. 

Sf^rr^lary. 

[FR Doc 85-23237 Hied 9-27-85; 8:45 am) 
SILUNO COOE 70JS>Ot-M 


I Docket No. AB-55 (Sut>-159X)l 

Seaboard System Railroad, Inc.; 
Abandonment Exemption in 
Gainesville, Alachua County, FL 

Applicant has filed a notice of 
exemption under 49 CFR 1152 Subpart 
V—Exempt Abandonments to abandon 
its .349-mile line of railroad between 
Valuation Station 1276^55 and 
Valuation Station 1295-f-00 in 
Gainesville. Alachua County, FL 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
has been rerouted, and (2) that no 
formal complaint filed by a user of rail 
service on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line cither is pending with the 
Commission or any U.S, District Court, 
or has been decided in favor of the 
complaint within the 2-year period. The 
appropriate State agency has been 
notifi^ in writing at least 10 days prior 
to the filing of this notice. 


As a condition to use of this 
exemption, any employee affected by 
Ihe abandonment shall be protected 
pursuant to Oregon Short Line /?. Co.- 
Abnndonment-Goshen^ 3d01.C.C 91 
(1979). 

The exemption will be effective 
October 30.1985 (unless stayed pending 
reennsideratiun). Petitions to stay must 
be filed by October 10,1985, and 
petitions for reconsideration, including 
environmental energy, and public use 
concerns, must be filed by October 21. 
1985, with: Office of the Secretary. Case 
Control Branch. Interstate Commerce 
Commission. Washington, DC 20423. 

A copy of any petition Hied with the 
Commission should be sent to 
applicant’s representative: Charles M. 
Rosenberger. 500 Water Street. 
)ackson\ii)e. FL 32202. 

If the notice of exemption conluins 
false or misleading information, use of 
the exemption is void ob initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: S^fptember 2a 1985. 

By the Commission. Hebcr P. Hardy. 
Director. Office of Proceedings. 

Ismofl IL Bayne, 

Seavtury. 

[lit Doc. 85-23238 Filed 9-27-86; 8:45 emj 
BIU.INO COOE 7PSS<ei-ii 


NATIONAL SCIENCE FOUNDATION 

Program Solicitation; Materials for 
Elementary School Mathematica 
Instruction 

Tins document is the first in a series 
of targeted program solicitations that 
NSFs Directorate for Science and 
Engineering Education will issue to elicit 
proposals directed toward specific high 
priority problems and opportunities 
facing mathematics, science and 
technology education in the Nation’s 
schools, lliese solicitations are intended 
to complement not to supplant, already 
existing program guidelines and 
announcements, which describe the 
broad range of interests of NSFs 
Divisions of Materials Development and 
Research (see NSF Publication #85-10) 
and of Teacher Enhancement and 
Informal Science Education (NSF #85- 
9). 

Introduction 

The Division of Materials 
Development and Research (DMDR) 
supports a wide range of projects 
designed to expand the knowledge base 
and to provide new and improved 
models and materials resources needed 


to Increase the quality of. and 
continuously renew, the Nation’s 
educational systems in mathematics, 
science and technology. This broad goal 
translates into four specific objectives 
that frame the Division’s programs. 

These objectives are to: 

• Expand the pool of knowledge 
about the factors critical to effective 
teaching and learning of mathematics, 
science and technology: 

• Stimulate the development of, 
provide exemplary models for, and 
facilitate the use of new and improved 
instructional materials for students and 
teachers that incorporate the most 
recent advances in subject matter 
content research in leaching and 
learning, and instructional technology; 

• Stimulate thinking and 
experimentation about, and provide 
exemplary models and materials for. 
improved and innovative methods fur 
the preparation of teachers of 
mathematics, science and technology; 
and 

• Analyze the potential for, and 
facilitate the use of. state-of-the-art 
technologies In educallon. 

The Division employs a combined 
approach in eliciting and selecting 
projects for support. First, the Division 
accepts "unsolicited” proposals 
submitted in response to program 
announcements describing its general 
purview and interests (c.g.. NSF 85-10). 
Second, every year the Division will 
issue a set of program solicitations, each 
targeted to address a specific high 
priority problem or opportunity. These 
solicitations often will be for one-time 
NSF support designed to leverage or 
energize activity with the expectation 
that the activity will be self-perpetuating 
after NSF support is no longer provided. 

This is the first in a projected series of 
program solicitations that will be issued 
by die Division of Materials 
Development and Research. The target 
of this solicitation is tlie creation of 
improved materials and model programs 
for elementary school mathematics 
Instruction, taking cognizance of the 
wide availability of calculators and 
computers. The Division expects to issue 
two additional solicitations in the very 
near future, one targeted on improved 
programs and materials for science 
instruction at the elementary level, and 
one taigeted on improved programs for 
the preparation of science and/or 
mathematics teachers. 

Recent advances in technology have 
lowered the cost of a hand calculator to 
the point where it Is less expensive than 
a textbook. Moreover, microcomputers 
are now sufficiently inexpensive that 
they are available in many schools 
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throughout the Nation. It is reasonable 
to assume that, at least within a few 
years, a calculator will be available for 
every student and a computer will be 
available in every classroom. Yet the 
impact of calculators and computers on 
elementary and middle school 
mathematics curricula is still minimal. 

llie availability of this technology has 
consequences both for the kinds of 
mathematics that children should \eum 
and for the kinds of mathematics that 
children can learn. On the one hand, 
much of the time that has been devoted 
In the past to mastering the mechanics 
of arithmetic algorithms is no longer 
necessary. On the other hand, 
calculators and computers can be used 
to enhance signiHcantly children's 
understanding of mathematical concepts 
and applications. Although there has 
been some thought and effort devoted to 
this, there still is little if any. available 
in the way of instructional materials and 
elementary mathematics curricula that 
reflect these issues.' 

The Division of Materials 
Development and Research is inviting 
proposals for porjccts that will explore 
the consequences of the availability of 
calculators and computers for the 
elementary mathematics (K-6) 
curriculum. The goal is to develop model 
mathematics curricula and prototypical 
instructional materials under the 
assumption that every student has a 
calculator and has access to a computer. 
It is expected that these curricula will, 
for example, place substantially more 
emphasis on mental arithmetic, 
estimation, and approximation, and 
substantially less on paper and pencil 
calculations. Exploration of the 
implications of using calculators and/or 
computers for teaching applications of 
elementary mathematics is another 
appropriate emphasis for these projects. 

Projects likely will be conducted in 
phases. In the Rrst phase, these projects 
will thoroughly review existing 
elementary mathematics textbpooks and 
curricula, determine which topics in 
existing curricula are no longer 
appropriate or are treated In too much 
detail, and which topics are not treated 
but should be. This process should take 
into account the recommendations of 
professional societies and 
commissions ^ ^ and efforts that have 


* Needed Chenges in Mathenwtia CuniCMh. Z. 
UtUkm. tn: School Mathematics: OptUmn for the 
JUSO's. Volume 2: Proceedinst of the Conforence. 
U.S. l)«(>«rtinent of Education. 1964. 

• An Agendo for Action: tiecommendQUone for 
School Mathematics of the 1960'$, National Council 
of Teachers of Mathematics. 1960 


already been made in other countries as 
well as in this Nation. ^ ® The projects 
will then develop plans, based on the 
findings of this first phase, for a 
complete K-6 mathematics curriculum, 
for a subset of that curriculum (e.g.. for 
grades K-3 or 4-6), or for a strand within 
the curriculum. Finally, each project will 
develop prototypical instructional 
materials that will model the major 
recommended changes. 

Projects supported under this 
solicitation may focus on calculators, on 
computers, or on both calculators and 
computers. Projects that include a 
computer focus should not devote 
significant effort to the development of 
computer software, but rather should 
take in to account existing software and 
software likely to be available in the 
near future. 

Each project should include plans for 
the evaluation of the materials 
developed and for the widespread 
dissemination of both the prototypic 
materials and the project's 
recommendations. The project should 
also formulate recommendations for 
teacher training necessary for the 
implementation of the recommended 
curriculum. 

The Division of Materials 
Development and Research expects to 
make three to six awards in this area, 
with a duration of from three to four 
years each, totaling up to $5 million. 

Important Considerations 

1. The project team must include 
professionals with the requisite 
knowledge and experience. Thus each 
proposal should document the education 


■ Educating Atnehcans for the 21 st Century, 
National Science Board C^mitaion on Precollege 
Education in Mathematics. Science and Technolosy. 
1963. 

* The Impact of Computing Technology on School 
Mathematics, National Council of Teachers of 
Ntathemattes. IBM. 

• The Mothemattcal Sciences Curriculum K-12: 
Whot is Still Fundamental and What ts Not Report 
from the Confeicnoe Board of the Mathematical 
Sciences to the National Science Board Commission 
on Precollose Education In Mathematics. Science 
and Technology. 19S2 

* School Mathematics: Options for the 1690‘s 
(Chalnnan's Report and Proceedings of the 
Conference!. U.S. Department of Edcocation. ISM 

* Mathematics Counts (Reports of the Committee 
of Inquiry into the Teaching of Mathematics in 
Schoob under the Chairmanship of Dr. W. H. 
Cockcroft). Her Majesty's Stationery Office. 

London. 19B2. 

• Future Oriented Mothemotics and Computer 
Literacy Deielopmeni Prefect for Elementary 
Schools Project supported by NSF grant DPE S4- 
70128. Preliminery report available from Dr. Ruth I. 
Hoffman at the Department of Mathematics and 
Computer Science. University of Denver. Denver. 
CO 60206. 

• Uni verst ty of Chicago School Mathematics 
Project. )udd Hail. SS3S S. Ktmbark. Chicago. 11. 
60637. 


and experience of project staff in the 
following areas: mathematics, 
mathematics education, computing, 
school policies and procedures, and 
classroom teaching at the relevant 
levels. 

2. Projects should be designed in such 
a manner as to take cognizance of the 
results of recent research on the 
teaching and learning of science and 
mathematics. 

3. Projects should include an analysis 
of the teacher training issues associated 
with the implementation of its 
recommendations ond developed 
materials and should formulate 
recommendations and develop 
supplementary teacher materials as 
appropriate. 

4. Projects should include an analysis 
of student evaluation issues associated 
with the implementation of its 
recommendations and should develop 
prototypical evaluation instruments/ 
mechanisms appropriate for the 
developed materials. 

5. Proposals should include plans for 
the field testing and evaluation of the 
developed materials, and provisions for 
revision of the materials based on the 
results of the field tests. Funds may be 
requested to support teacher workshops 
associated with the testing of the 
materials. 

6. Proposals should include plans for 
dissemination of the developed 
materials and recommendations. Those 
plans should include strategies for 
informing all interested constituencies 
(such as mathematics educators, stale 
and local school agencies, elementary 
school principals and teachers] about 
the recommendations and materials, and 
plans for making the materials available 
to those who wish to study them or to 
use them in their classes. The 
involvement of publishers or other 
relevant organizations early in the 
process of materials development is 
strongly encouraged. 

Preparation and Submission of 
Proposals 

For guidance on the specifics of 
proposal preparation, proposers should 
consult the two publications. Ptx>$;rani 
Announcement Division of Materials 
Development and Research (NSF 85-10) 
and Grants for Scientific and 
Engineering Research (NSF 83-57). The 
first of these publications includes 
required forms that should accompany 
each proposal and a discussion of the 
criteria that are used in evaluating 
proposals. The second publication 
provides detailed information on 
proposal preparation and processing 
and on grant administration. This latter 
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document should be used with the 
following understandings: 

• For ‘’research” substitute “science 
education” or “science education 
project” as appropriate: 

• The terms “new discoveries” or 
“fundamental advances” include 
development of the science and 
engineering infrastructure directed 
toward those goals. 

Except as modified by the guidelines 
set forth herein and in NSF 85-10« 
standard NSF guidelines on proposal 
preparation (content, format budget, 
other sources of support, etc.), proposal 
submission, evaluation. NSF awards 
(general information and highlights), 
declinations, and withdrawals 
contained in NSF 83-57 arc applicable. 

These publications can be obtained 
from the Forms and Publications Unit, 
National Science Foundation, 1800 G 
Street, NW., Washington, DC 20550. 

Who May Submit 

Organizations with a scientific or 
educational mission are eligible to 
submit proposals. Among these are: 
colleges and universities; state and local 
education agencies: professional 
societies; science museums and 
zoological parks; research laboratories; 
private foundations: private industries; 
and other public and private 
urganizations. whether for profit or non¬ 
profit. Proposers are strongly 
encouraged to involve participation from 
more than one of these areas. 

'fhe Foundation provides awards for 
research in the sciences and 
engineering. The awardee is wholly 
responsible for the conduct of such 
msearch and preparation of the results 
for publication. TTie Foundation, 
therefore, does not assume 
responsibility for such findings or their 
interpretation. 

The Foundation welcomes proposals 
from all qualified scientists and science 
educators, and strongly encourages 
women and minorities to compete fully 
in the development programs described 
in this document. In accordance with 
Federal statutes and regulations and 
NSF policies, no person shall be 
excluded on grounds of race, color, age, 
gender, national origin, or physical 
handicap from participation under any 
program or Activities receiving financial 
assistance from the National Science 
Foundation. 

NSF has TDD (Telephonic Device for 
the Deaf) capability which enables 
individuals with hearing impairment to 
communicate with the Division of 
Personnel and Management for 
Information relating to NSF programs, 
employment, or general information. 

This number is (202) 357-7492, 


When To Submit 

All proposals responding to this 
program solicitation must be submitted 
no later than March 17,1986. Project 
starting dates of September 1,1986. or 
later may be requested. 

What To Submit 

By their nature, proposals appropriate 
for the solicitation target described in 
this announcement are likely to be one 
of a kind and rather complex. Therefore, 
contact with program staff before 
submitting formal proposals is strongly 
encouraged. Program staff can be 
reached at 202/357-7066. 

Fifteen (15) complete copies of the 
proposal and three (3) additional copies 
of the CovAr Sheet and Project Summary 
should be prepared and sent to: Data 
Support Services Section. National 
Science Foundation, Room 220, 
Washington. DC 20550, 

Cover Page 

In the upper left hand block labeled 
“Fur Consideration by NSF 
Organizational Unit,” It is Important to 
identify the Division and the solicitation 
target to which you are responding, I.e., 
“Division of Materials Development and 
Research; Materials for Elementary 
School Mathematics Instruction.” 

Inquiries 

Questions not addressed in this 
publfcation or in the publications NSF 
85-10 and NSF 83-57 may be directed to 
the NSF staff by writing to: Instructional 
Materials Development Program. 
Division of Materials Development and 
Research, Directorate for Science and 
Engineering Education. National Science 
Foundation, Washington. DC 20550. 

(Catalog of Federal Domestic Assistance 
Number 47687. Nfatcrials Development and 
Research) 

Dated: September 24.1985. 

Raymond). Ilannapel, 

ADD Materiah Dewhpwtsnt & Research, 

\m Doc. 85-23265 Filed 9-27-85; 8:45 omj 
WUtMO cooe TS&i-Ol-M 


(Docket No. 50-320] 

General Public Utilities Nuclear Corp. 
(Three Mile Island Nuclear Station, Unit 
2); Correction to Amendment of Order 

On August 8,1985, the Director, 
Nuclear Reactor Regulation, issued an 
Amendment of Order to be effective 
September 23.1985. modifying certain 
limiting conditions for operation and 
their corresponding bases in the 
Proposed Technical Specifications to 
more correctly reflect the systems or 
equipment that are necessary, based on 


the present status of TMI-2. The 
Director's action was supported by the 
staff's safety evaluation issued 
concurrently with the August 8,1985 
Amendment of Order. The changes to 
the Proposed Technical Specifications, 
which included the deletion of the 
closed cycle cooling water systems In 
Section 3.7.3, contain two errors of an 
editorial nature. Proposed Technical 
Specification page 3.7-1 correctly 
deleted the requirements of sections 
3.7.3.1.3.7.3.2. and 3.7.3.3. as addressed 
in the staffs safety evaluation. 

However, in the revised Proposed 
Technical Specifications the licensee 
failed to delete Sections 3.7.3.2 and 
3.7.3.3 from page 3.7-2, although these 
sections had been correctly modified 
and added to page 3.7-1. On page B 3/4 
7-1 of the Proposed Technical 
Specifications, the licensee neglected to 
list Section 3/4 7,3,3 Mini Decoy Heat 
Removal System (MDHRS), which, 
although correctly deleted as addressed 
in (he safety evaluation and authorized 
by the Amendment of Order, should 
nonetheless have been listed on that 
page. 

Unrelated to the actions authorized by 
the Amendment of Order, the licensee 
has Identified a typographical error 
contained on page B 3/4 7-1 of the 
Proposed Technical Specifications. In 
section 3/4 7.6 Flood Protection, the 
value 301 ft. should be 302 ft. The correct 
value. 302 ft., remains unchanged, 
consistent with the current Proposed 
Technical Specifications. 

Accordingly, the Amendment of Order 
dated August 8,1985. is hereby 
corrected to incorporate the 
modifications described above. 

Effective Dale: September 23,1985. 

Dated at Belhesda. Maryland. 

Issuance Date: September 20.1985. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut. 

Deputy Director, Office of Nuclear Reactor 
Rpgulatioi^, 

|FR Doc. 85-23316 Filed 9-27-85; 8:45 am] 

•ILLINO COOC 7M0-01-U 


POSTAL RATE COMMISSION 

I Docket No. A85-29; Order No. 635) 

St. Charles, SC 29134 (J.H. 
Hayneswofth, Petitioner); Order 
Accepting Appeal and Establishing 
Procedural Schedule 

Issued: September 23.1985. 

Before Commissioners; Janet D. Steiger, 
Chairman: Henry R. Folsom. Vice-Chairman; 
John W. Crutcher; Bonnie Guilon: Patti Birge 
Tyson. 
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Docket Number A8S-29. 

Name of Affected Post Office: Si. 
Charles. South Carolina 29134. 

Name(s) of Petitioner(s): |JI. 
flaynesworth. 

Type of Determination: Closing. 

Date of Filing of Appeal Papers: 
September 16,1985. 

Categories of Issues Apparently 
Raised: 

1. Effect on the community [39 U.S.C 

mmmi 

2. Effect on postal senrkes (39 U.S.C 
404(b)(2)|C)|. 

Other legal issues may be disclosed 
by the record when It is filed; or, 
conversely, the determination made by 
the Postal Service may be found to 
dispose of one more of these issues. 

In the interest of expedition, in light of 
the 120^y decision schelule (39 U.S.C. 
404(b)(5}). the Commission reserves the 
right to request of the Postal Service 
memoranda of law on any appropriate 
issue. If requested, such memoranda will 
be due 20 days from the issuance of the 
request; a copy shall be served on the 
Petitoners. In a brief or motion to 
dismiss or affirm, the Postal Service may 
incorporate by reference any such 
memoranda previously filed. 

The Commission orders: 

(A) The record in this appeal shall be 
filed on Of before October 1,1985. 

(B) The Secretary shall publish this 
Notice and Order and Procedural 
Schedule in the Federal Register. 

By the ConuniMion. 

Charles L Clapp, 

Secretary, 

.APPENDIX 

[Docket No. A85-29; St. Charles. South 
Carolina 29134| 

September 16.1985—Filing of Petition. 
September 23.1985—Notice and Order 
of Filing of Appeal. 

October 11.1985—Last day for filing 
petitions to intervene [ see 39 CFR 
3001.1 llfb)l. 

October 21.1905—Petitioners* 

Participant Statement or Initital Brief 
[see 39 CFR 3001.115(a) and (b)). 
November 11.1985—Postal Service 
Answering Brief [see 39 CFR 
3001.115(c)l. 

November 26,1965—{!) Petitioners’ 

Reply Brief should petitioners choose 
to file one [see 39 CFR 3001.115(b]). 
December 3.1985—{2} Deadline for 
motions by any party requesting oral 
argumcnV The Commission will 
schedule oral argument only when It 
is a necessary addition to the written 
filings [see 39 CFR 3001.116). 


January 14.1985—Expiration of 120-day 
decisional schedule (see 39 U.SC. 
404(bJ(5)l. 

|FR Doc 85-23294 Filed 9>27-a5c 8:45 am] 
BiLum cooc rns-ai-it 


(Docket No. A85-26; Order No. 6341 

Ferndale, FL 32729 (Mr. & Mrs. C. L 
Merritt, et al., Petitioners); Order 
Accepting Appeal and Establishing 
Procedural Schedule 

Issued: September 23.1085 
Before Coimnisshmers: fanet D. Steiger. 
Chairman: Henry R. Folsom, Vic^Chairroan: 
|ohn W. CnitclM^. Boimic Cation; Paid Birge 
Tyson. 

Docket Number. A85-28. * 

Name of Affected Post Office: 
Ferndale, Florida 32729. 

Name(s) of Petitionerfs): Mr. & Mrs. C. 
L Merrille. ef ai. 

Type of Determination: Consolidation. 
Date of Filing of Appeal Papers; 
September 13,1965. 

Categories of Issues Apparently 
Raised: 

1. Effect on the community [39 U.S.C. 
404tbK2MA)J. 

2. Effect on postal services [38 U.S.C 
404(b)(2)(C)I. 

3. Economic Savings (39 U.S.C 
404(b)(2)(D}l. 

Other legal issues may be disclosed 
by the record when it is filed: or 
conversely, the determination made by 
the Postal Service may be found to 
dispose of one or more of these issues. 

In the interest of expedition within the 
120-day decision schedule [39 U.S.C 
404(b)(5]] the Commission reserv es the 
right to request of the Postal Service 
memorancia of law on any appropriate 
issue. If requested, such memoranda will 
be due 20 days from the issuance of the 
request; a copy shall be served on the 
Petitioner. In a brief or motion to 
dismiss or affirm, the Postal Service 
many incorporate by reference any such 
memorandum previously filed. 

The Commission orders: 

(A) The record in this appeal shall be 
filed on or before Septemb^ 30.1985. 

(B) The Secretary shall publish this 
Notice and Order and Procedural 
Schedule in the Federal Register. 

By the Commisston. 

Chsrlet L. Clapp. 

Secretary, 

APPENDIX 

[Docket No. A85-28; Ferndale, Florida 
32729) 

September 13.1965—Filing of Petition. 
September 23.1965—Notice and Order 
of Filing of Appeal. 


October 8,1985—l^st day of filing of 
petitions to intervene [see 39 CFR 
3001.11 Ifbll. 

October 16,1985—Petitioner's 
Participant Statent of Initial Brief |se/» 
39 CFR 3001.115(a) and (bfi. 

November 7,1965—Postal S^icc 
Answering Brief {.see 39 CFR 
3001.115(c)). 

November 22.1985—Petitioner's 
Reply Brief [see 39 CFR 3001.115(d)|. 

November 29,1965—(2) Deadline for 
motidtis by any party requesting oral 
argument. The Commission will 
exerdse its discretion, as the interest 
of prompt and just decision may 
require, in scheduling or dispensing 
with oral argument [see 39 CFR 
3001.116). 

Januaiy 13.1986—Expiration of 120-day 
decisional schedule [see 39 U.S.C. 
404(b)(5)J. 

[FK Doc. 85-23293 Filvd 9-^27-8S; 8 45 ura) 

mUJHQ cooc 


SECURITIES AND EXCHANGE 
COMMISSION 


(Releast No. 34*22440; File No. SR-OCC- 
8S*tei 

Self-Regulatocy Organizations; 
Options Clearing Corporation; Notice 
of Filing and Immediats Effectiveness 
of a Proposed Rule Change 

The Options Clearing Corporation 
(”OCC) on September 8,1985. 
submitted a proposed rule change to the 
Commission under Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
"Act*') to adopt a new fee schedule for 
data transmission services. The 
Commission is publishing this notice to 
solicit public comment on the proposal 

OCC's proposal adopts the following 
fee schedule for data transmission 
services: 

(A) Direct Data Service—CPU to CPU 
leased line transmission, $1,570/ 
month. 

(B) On-line leased line transmission. 

$785/monlh. 

(C) Both A A D. $2.055/month. 

(D) Direct Data Service—CPU to CPU 
dial-up from OCC to Clearing 
Member. 

20 minutes/day. S750/month ($550 
plus $200 dial charge). 

40 minutes/day, $950/month ($550 
plus $400 dial charge). 

60 minutes/day. $1.150/month ($550 
plus $600 dial charge]. 

(E) Dial-up on-line: 

20 minutes/day, $400/month ($200 
plus $200 dial charge). 

40 minutes/day. $600/month ($200 
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plus $400 dial charge). 

60 minutes/day, $800/month ($200 
plus $600 dial charge). 

(F) Microfiche, $.03/frame.‘ 

OCC states in its filing that this fee 
structure reflects directly attributable 
costs of providing data transmission 
services plus a portion of related 
overhead expenses. OCC further states 
that this fee schedule reflects cost 
savings achieved when multiple services 
are provided to the same street address. 
OCC believes that the proposal is 
consistent with Section 17A of the Act 
because it allocates reasonable fees in 
an equitable manner among OCC*8 
Clearing Members. 

OCCTs proposal has become effective 
under Section (19)(b](3)(A) of the Act. 
Nevertheless, at any time within 60 days 
of the date the proposal was filed, the 
Commission may summarily abrogate 
the rule change if It appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act 

Copies of all documents relating to the 
proposal, other than those which may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C. section 
552, may be inspected and copied at the 
Commission*8 f^blic Reference Room, 
450 Fifth Street, N.W., Washington. D.C. 
and at OCC's principal onTice. 

The Commission Invites public 
comment on the proposal. Comments 
should refer to File No. SR--OCC-85-ia 
Please file six copies of comments with 
the Secretary of the Commission. 450 
Fifth Street. N.W.. W'ashington. D.C. 
20549. by October 21,1985. 

Dated: September 20.1985. 

For the Commiision. by the Division of 
Miiiket Regulation pursuiint to delegated 
authority. 

|ohn Wheeler, 

Seervtary. 

|FR Doc. 85-23253 Filed 9-27-85: 8:45 am) 
■tUJNO COOC SOVO-OIHI 


t Release No. 34-22441; File Nos. SR-OCC- 
85-171 

Self-Regutatory Organizations; 

Options Clearing Corporation; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change 

The Options Clearing Corporation 
f *OCC’) on September 0.1985, 
submitted a proposed rule change to the 
Commission under Section 19(b)(1) of 


Whili» ihti p«r frame charge Is a ■ohatantljil 
ti^uie frixm OCtrs corrcfit S4n par frame charge. 
liCC ia eliminating the 820 per flcbe dviige. 


the Securities Exchange Act of 1934 (the 
‘ Act”). OCC‘8 proposal deletes an 
amendment made to OCC*s Restated 
Participant Exchange Agreement 
(“RPEA”) in a recent OCC rule change. 
The Commission is publishing this 
notice to solicit public comment on the 
proposal. 

S^don 16 of OCC"s RPEA includes 
OCC's agreement to maintain an office 
in the principal city in which each 
Participant ^change is located. In File 
No. SR-OCC-65-^ OCC added a 
provision to Section 16 designating New 
York as the principal city for the 
National Association of Securities 
Dealers, Inc. (“NASD”).* That change 
was meant to reflect the fact that the 
NASD's operations are located 
principally in New York, rather than In 
Washington, D.C. where the NASD*b 
corporate offices are located, and to 
reflect the NASD's intent to not require 
OCC to maintain an office in 
Washington. D.C 

The NASD has agreed to provide OCC 
with a written waiver of the section 16 
requirement for an OCC office in 
Washington, D.C. Therefore, the 
previous amendment to OCCs RPEA is 
no longer needed and OCC proposes to 
delete it. Accordingly, OCCs proposal 
deletes firom OCCs RPEA the 
designation of New York as the NASD*s 
principal city. OCC states in its filing 
that the five Participating Exchanges to 
the RPEA have agreed to the proposal. 

OCC believes that the proposal is 
consistent with the Act because it 
promotes the prompt and accurate 
clearance and settlement of options to 
be traded through the NASD. OCC*s 
proposal has become effective under 
seciton 19(b)(3)(A) of the Act. At any 
time within 60 days the proposal was 
filed, however, the Commission may 
summarily abrogate the rule change if it 
appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

Copies of the proposal and all related 
documents, other than those that may be 
withheld under 5 U.S.C. section 552, are 
available to the Commi8sion*s Public 
Reference Room. 450 Fifth Street, NW., 
Washington, D.C., and at OCC's 
principal offices. Please refer to File No. 
SR-0CO65-17 and file six copies of 
comments on the proposals with the 
Secretary of the Commission, 450 Fifth 
Street, NW., Washington, D.C. 20549, by 
October 21.1985. 

Doted: September 20.1985. 

-T- 

* See SectiriUet Exehenftit Act Rk>Unim No. 23087 
(M.i> 29. 19851. SO FR 23568 4.1983). 


For the Commi.<i8ion. by the Division of 
Market Regulation pursuant to delegated 
authority. 

|ohn Wheeler, 

Sifcrotary. 

|FR Doc 85-23254 Filed 9-27-65; 8:45 am) 
tltUNQ COOC 


IReiessa No. IC-14732; Rle No. 812-61S4] 

Co-operative Bank investment Fund; 
Application and Opportunity for 
Hearing 

September 20.1985. 

Notice is hereby given that the Co¬ 
operative Bank Investment Fund 
(“Applicant”), 225 Franklin Street, 
Boston. Massachusetts 02110, filed an 
application on July 15.1985, and an 
amendment thereto on September 12, 
1985. for an order pursuant to section 
6(c) of the Investment Company Act of 
1940 (“Act”) exempting Applicant from 
the provisions of sections 13(a). 15(a), 16 
(a) and (b), 18(i), 22 (d) and (e). 24(d) and 
32(a) (2) and (3), to the extent necessary 
to permit Applicant to establish one or 
more mutual investment funds for 
Massachusetts state chartered thrift 
banks. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below and to the 
Act for the text of all applicable 
provisions thereof. 

According to the application. 
Applicant was organized as a 
corporation on January 7,1985 pursuant 
to a special act of the Commmonwealth 
of Massachusetts, primarily to provide a 
mutual fund investment medium to 
Massachusetts co-operative banks and. 
to a lesser extent, Massachusetts 
savings banks. Applicant states that 
Massachusetts co-operative banks are 
state-chartered thrift banking 
institutions organized under Chapter 170 
of the General Laws of Massachusetts. 
Only Massachusetts co-operative banks. 
Massachusetts savings banks (which are 
another form of Massachusetts- 
chartered thrift institutions,) and the Co¬ 
operative Banks Employees Retirement 
Association (a retirement association 
organized under Massachusetts law) are 
eligible to invest in Applicant Applicant 
represents that such investors will be 
eligible to purchase from Applicant 
shares of beneficial interest, which shall 
not entitle the holders thereof to voting 
rights of any nature. Applicant 
contemplates that after the initial 
offering, it will continuously offer shares 
to all eligible banks and that each tale 
will not be limited as to size or dollar 
value. 
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The application indicates that the 
business of the Applicant will be 
conducted by a board of directors 
elected by Applicant's incorporators. 
The incorporators are the directors of 
the Co-operative Central Bank [the 
"Central Bank*'), the statutory re^rve 
bank and deposit insurer for 
Massachusetts co-operative banks. The 
Central Bank maintains a Reserve Fund 
and a Share Insurance Fund in 
connection with the foregoing functions. 
Applicant represents that the aggregate 
value of securities held in the portfolios 
of those funds, which are invested 
almost entirely in government securities, 
is approximately $^000,000. 

Applicant states that currently, all 
Massachusetts co-operative banks and 
savings banks which are not federally 
insur^ are making, or shortly will be 
making, application to the Federal 
Deposit Insurance Corporation or the 
Fe^rat Savings and Loan Insurance 
Corporation for insurance of their 
deposit liabilities. Applicant states that 
when all Massachusetts co-operative 
banks become federally insured, the 
Share Insurance Fund will be rendered 
redundant except as to deposit liablities 
not covered by federal insurance. 
Accordingly, the application represents 
that as mu(^ as S75.00a000 may be 
returned to such banks from that Fund 
(and a larger amount to Massachusetts 
savings banks from their parallel state 
deposit insurer). The application states 
that the Applicant will provide a ready 
vehicle for the reinvestment of those 
monies with the same management 
which has provided conservative, 
prudent growth for the Share insurance 
Fund and the Reserve Fund. 

Applicant states that its initial 
operations will be performed through an 
open-end investment fund whose 
objective will be maximum current 
income consistent with liquidity of 
assets and safety of principal. It intends 
to invest the assets of that fund solely in 
certificates of deposit, bonds and other 
direct obligations of the United States, 
obligations guaranteed by the United 
Slates, bon^ and notes of the 
Commonwealth of Massachusetts or any 
political subdivision thereof, federal 
agency obligations wliich have 
unexpired terms of 5 years or less, debt 
instruments that would be deemed 
eligible for treatment as legal liquidity 
for co-operative or savings banlu by the 
Massachusetts Commissioner of Banks, 
and high-quality money market 
instruments of short maturity. Applicant 
further states that it may establish in the 
future other distinct investment funds 
with investment objectives different 
from those which the Applicant intends 


to adopt for its initial fund and that any 
such funds will be structured by the 
Applicant to offer conservative 
investment vehicles suitable for 
investment by thrift banks. 

Applicant states that it is authorized 
to invest its assets in certain real estate 
mortgages on properties situated within 
Massachusetts and insured by the 
Federal Housing Administration. It may • 
also invest in a variety of other 
investments, including direct obligations 
of the United Slates, obligationj 
guaranteed by the United States, 
obligations guaranteed by the Federal 
National Mortgage Association, bonds 
and other evidences of indebtedness of 
corporations, and shares of common or 
preferred stock. ApplicaiH represents, 
however, that no more than five percent 
of its assets may be invested in the 
securities of any one Issuer, except for 
direct obligations of the United Slates, 
obligations guaranteed by the Federal 
National Mortgage Association, and 
obligations issued under certain federal 
programs or by certain federal agencies 
and instrumentalities. Applicant also 
represents that co-operative banks and 
savings banks are significantly 
restricted in their legal authority to 
invest In equity funds established by the 
Applicant, and the Applicant's 
investment in ^ulty securities will be 
limited accordingly, 

Applicant intends to register as an 
investment company within the 
provisions of section 3(a) of the Act, 
However. Applicant seeks exemption 
from the pro^sions of sections 13(a). 
15(a). 16 (a) and (b). 18(f) and 32(a) (2) 
and (3) of the Act because several 
aspects of Applicant's charter would not 
permit Applicant to operate in 
compliance with such provisions of the 
Act which provide certain voting rights 
for socurity holders of registered 
investment companies. Applicant states 
that it would be unable to meet the , 
requirements of such Sections because 
the shares of beneficial interests to be 
Issued by the Applicant will carry no 
voting rights and all such rights will be 
exercised by Applicant's incorporators. 
Applicant asserts that such arrangement 
will alleviate the danger that a few large 
banks would obtain complete control of 
the Applicant through large investments 
in Applicant and consequent domination 
of Applicant's Board of Directors. 

Applicant also seeks exemption from 
section 24(d) of the Act to enable 
Applicant to utilize the exemption 
provided in section 3(a)(ll) of the 
Securities Act of 1933. Applicant asserts 
that it believes that the considerations 
which led to the denial of the section 
3(a)(ll) exemption to investment 


companies generally are not present In 
the case of Applicant. Applicant further 
asserts that if an exemption is granted 
from section 24ld) compliance with 
section 22(d) is impracticable and 
exemption therefrom warranted because 
Applicant will not be required to deliver 
prospectuses or to employ an 
underwriter in connection with the 
distribution of its securities. Pinnlly, 
Applicant asserts that an exemption 
from the provisions of section 22(c) of 
the Act, is necessary for the protection 
of the mutual interest of the hn’cstor 
banks. 

The Applicant, punisant to Its 
enabling legislation is defined to be a 
“bank" under Masschusetts law. The 
Masschusetts Commissioner of Banks 
(the "Commissioner") power under 
Massachusetts law with regard to 
organizations coming under the 
definition of "bank" is extensive. The 
Commissioner is required to make an 
examination at least once in every two 
calendar years of the books, securities, 
cash, assets and liabilities, and to 
ascertain the condition, of all "banks" 
under his supervision. He may also, 
whenever he considers it expedient, 
cause to be made any examinations or 
audits as he deems advisable. Applicant 
represents that the officers and 
employees of the central Bank arc 
intended to function as officers and 
employees of the Applicant, making the 
substantial expertise of the Central 
Banks' management available to 
Applicant's imestors. 

l^e application states that, as a result 
of the aggregation of the investments of 
participating investors the Applicant 
should be able to provide its investors 
(a) substantial savings with regard to 
commissions and other expenses (b) 
economies of scale with regard to 
research, recordkeeping and the like and 
(c) greater protfolio diversification and 
resulting reduction of risk than would be 
the case for an individual bank investor 
Applicant further asserts that in view of 
the extent of the Commissioner's 
supervisory powers, the form of the 
Applicant's organization, the nature of 
the prospective investors and the limits 
of their investments in Applicant, the 
identity of the incorporators, and the 
provisions in Applicant's charter which 
control its investment policies. 
Applicant's exemption from the 
provisioni of section 13(a). 15(a). 16(8) 
and (b). 18(i), 22(d) and (e). 24(d) and 
32(a)(2) and (3) of the Act is fuslified. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than October 15.1965, at 5.*30 p.m., do so 
by submitting a written request setting 
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forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary. Securities 
end Cxchan^ Commission. Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attomey-at-law. by 
certificaie) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Ctmimission. by the Division of 
Invostment Msnagemcni. pursuant to 
delegated aulhortty. 

(ohn Wheeler, 

Secretary. 

[VK Doc 85-23312 Filed 9-27-85; 6:45 am] 
snjjNO cooc soio^f-if 


(RMOM Na 14731; FUe No. tl 1-4245) 

Indiana Community Credit Corp^ 
AppHcatlon for Order Declaring That 
Applicant has Ceased to be an 
Investment Company 

S<!pl«mber 20 . 1985 . 

Notice is hereby given that Indiana 
Community Credit Corporation 
(“Applicant’’). One North Capitol 
Avenue, Suite 700, Indianapolis. Indiana 
46204. registered imdcr the Investment 
Company Act of 1940 (the “Acr) as an 
open-eni diversified, management 
investment company, filed an 
application on August 9.1985, and an 
amendment thereto on September 9. 

19B5. requesting an order of the 
Commission, pursuant to section 8(f) of 
the Act, declaring that Applicant has 
ceased to be an investment company. 

Ail interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the applicable provisions thereof. 

Applicant states that It filed a 
notificatioxi of registration on Form N- 
8A on March 6.1985. but has not filed a 
registration statement under either the 
Act or the Securities Act of 1933. 
Applicant represents that it was 
exempted from ail provisions of the Act 
by 8 prior order of the Commission 
^led June 18.1985 (Investment 
Company Act Release No. 14585), and 
has filed this application based on the 
prior order. Applicant represents that it 
has no investment adviser and no 
principal underwriter. 

Applicant states that it intends to 
operate as a “credit corporation” under 
the proposed Indiana Business 
Development Credit Corporation Law. 


Applicant further states that in this 
capacity its purpose will be to assist in 
the development and rehabilitation of 
Indiana business and industry primarily 
through making loans and extending 
credit to small business concerns 
located in the State of Indiana. 

Applicant represents that it will be 
subject to governmental regulation and 
overview by the Department of 
Financial Institutions, the Indiana 
General Assembly, and the Governor of 
the State of Indiana, but will be exempt 
from Indiana securities laws and the 
Indiana Finandai Institutions Act. 

Applicant concedes that it might meet 
the definition of an investment company 
under the Act because the value of notes 
and order evidences of indebtedness 
issued to Applicant may exceed 40% of 
the value of Applicant’s total assets. 
Despite this possibility, and In light of 
Applicant's proposed business 
activities, the Commission issued the 
prior order exempting Applicant from all 
provisions of the Act based upon its 
finding that such relief would be in the 
public interest and consistent with the 
protection of investors and the purposes 
intended by the policy and provisions of 
the Act. Applicant relies on this 
previous finding in seeking this order 
declaring that it has ceased to be an 
investment company. In support of this 
request. Applicant undertakes to limit 
its business activities to those 
specifically described In Investment 
Company Act Release No. 14528 (May 
21.1985). In addition. Applicant 
represents that it is not presently a party 
to any litigation or administrative 
proceedings, and that it is presently a 
corporation In good standing under 
Indiana law. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than October 15.1985, at 5:30 p m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reusons for hit request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and F.xchange Commission, Washington. 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at>law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon Its own 
motion. 

For the Commission, by the Division of 
investment Management, pursuant to 
delegated authority. 


John Whoeler, 

Secretary. 

ITR Doc. 85-23311 Filed 9-27-85: 8:45 am) 
muma cooc sots-ot-M 

DEPARTMENT OF STATE 

IPubfic Notice CM-8/892) 

Advisory Committee on International 
Intellectual Property; Meeting 

The International Industrial Property 
Panel of the Department of State’s 
Advisory Committee on International 
Intellectual Property will meet in open 
session on Tue^ay, October 22,1985, in 
Room 1205 in the Department of State. 
The meeting will begin at 9:30 AM and 
will conclude by 1:00 PM, or before. 

The meeting will be open to the 
general public. The following topics will 
be discussed: 

1. Status Report—Revision of the Paris 
Convention for the Protection of 
Industrial Property. 

2. WIPO Draft Treaty for the 
Protection of Integrated Circuits (WIPO 
Committee of Experts. Geneva, 
November 26-29,1985). 

3. WIPO Outline of a Proposed New 
Treaty on the International Registration 
of Trademarks (WIPO Committee of 
Experts. Geneva, December 11-13,1985). 

4. Status of Multilateral Efforts to Deal 
with the Problem of Counterfeit Goods. 

5. Report on Meeting of World 
Intellectual Property Organization's 
Governing Bodies (Geneva, September 
23-Oclober 1). 

8. Other Business. 

The public attending may, as time 
permits and subject to the instructions 
of the Chairperson, participate in the 
discussions or may submit their views in 
writing to the chairperson prior to, or at 
the meeting, for later consideration by 
the Committee. 

Members of the public who plan to 
attend the meeting will be adrdtted up 
to the limits of the conference room's 
capacity. As access to the State 
Department is controlled, members of 
the general public who plan to attend 
the meeting must provide their name, 
affiliation, and address to Mrs. Bobbi 
Tinsley. Office of Business Practices, 
Department of State, telephone (202) 
632-1486, prior to October 22,1985. All 
attendees should use the Main Entrance 
(2201 C Street, N'W.) of the Department 
of State. 

Datud: September 18.1965. 

Harvey). Wialer. 

Executive Secretary. 

(FR Doc 85-21228 Filed 9-27-85; 8:45 am) 
■ILliMO coot 4710.07-11 
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DEPARTMENT OF TRANSPORTATION 


Under Sections 406,409, 412, and 414 During the Week Ending September 20,1965 

Answers may be filed within 21 days from the dale of filing. 

__ / 

and OoeWt No Pmum Subf«ct Propoiad •MteWt <i«ia 


S*pt IS. 1SS1 43406, R-1 Sirouf^ R-13.... Morrtff* Atf Trin«port Attoonon - - TC2 Europ# E»p««td. RmoMohs TC2 R«iO/P C3CS. Oct 1. 19S5 and Oct. zIl 

TCSRmo/P 0310. TC2Rm(K/P 0311. ISOS 

S4p< IS. 1SSS 43407. R-l -- MwnOart Intamalonal Alt Trar^aport AMOCiaton Amand Ivta Irom TCIS MV/P 0170 (M V Oct 1, ISBS 

S64) 

S«p( IS. ISOS 43400. R-l- Mamt^a c4 waamaionai Ak Tranaporl AasooaDon_Amand pataanpar adMtrrM ladof* lor lUSy. COMP Ocl 1.1SSS ar< Apr i 

MV/P 0276 (MV SSI) 1966 

Sapi IS. 1965 43410, R>1 m. - Membara M Ifnarraiaooal Am Tranapod Assooation Adding hao naar UU> ram Som Eiaopa lo USA. TC12 Oct. 1.1966 

MV/00/01 (M V S631 

Sapl IS, 1S8S 43412..... Saudi A/aMan Aktnaa CorporalKin, e/o W46a»n A. Nation. Shaa 6 GoUdl 1627 X Saaal. N W.. TarHh Floor, Waahingiion, O.C. 20006 Tt» 

F1y«ig Tigar Una Inc. c/o Joai Slapnan Burton. Onaburg. Faidman and Braaa. 1260 Connactoul Avanua. Sula 600. WaaNr^pon. CXC 60036 
Joint Atx ^ ttoo of Saudi Arabian AaSnaa Corporabon and Tha Flying Tgar Una Me, purmart lo Sac6on 412 of Ma Act lor pnor Oapahmar* 
approval of a Cargo OparaSng Agraamant lor foMi achaduMd alKargo laryica bafraan Naw Yodi, Naw Yott and Ma of Sayd 

Arabia. Tha partiaa alto raquaat that lha Agraamanc ba immtniMd bom tha arbtruai lawt pirauant to Sadon 414 of Sm Act 

Sapt 19. 1S6S 43413. .. Tavaa Air Corporaaon, C/o Etnory N EXa. FUKingN 6 JaaKinKi. 1150 Connacacut Avanua. N W. Suaa 400. Waafanglon, O.C 20036 

Appacabon of Taxat AM Cotporaaon aaaM approval to aoquva mora than 10% of tha votng tacunaai of Fronaar Hoapngc Me. on iht 
condbon Mai Mtaraa rapraaanbng vobng porrar at and m aacaaa of 10% of FfonaaTa voting aacunaaa ba palcad M a voar^ Mnt pardg 
approval by Ma Oapartmani of TACa aogiaafton of conaol of Frontiar undar Saction 408 of lha Act 


Phyllis T.K6> lor. 

Chief, Documentary Service Division, 

|FR Doc. 85-23248 Filed 9-27-85:8 45 am) 
BlUtfiO CODE 4910-62*46 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of Department of 
Transportation's Procedural 
Regulations, Week Ended September 
20, 1965 

Subpart Q Applications 
The duo date for answers, conforming 


application, or motions to modify scope 
are set forth below for each application. 
Following the answer period DOT may 
process the appUoation by expedited 
procedures. Such procedures may 
consist of the adoption of a show-cause 
order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. (See 14 CFR 
302.1701 et seq.) 


OtilbU0d 

OocMI 

No 

Dwoipbob 

S«pt 17. 1965_ 

43401 

A«ro«)ur% Oomcano. C Por A. Mafry A Boviwr. Bowon 6 Abun. SuiM 350. 2020 X SboM, NW, W*sivngloiv O.C 20006 

Appacabon of Aarotowa Dommeano, C For A. purouani lo Sacbon 402 of Ma Act arv) Subpart O or lha RoguMbona ippKa for auihonty M bngiov n 
•chaOuiaO aa banaportaltan of paiaangara. proparty and mal babaaan Sartto OorT«r«o, Oomnican Rapubic and 
(a| Htm Vork/Naiavk. 

(bl Mkarm, and 
to San JUiM 

Afitwera naay ba Mad by Octobar IS. 1965 

S«pl 19. 1065 _ 

43409 

Waftam Aalmat. Me. c/o Jamaa 7. Lloyd. Fration. Tborgnniaor\ EBt 4 MoMian. 1735, Nau Yodi Ava, N W^ SuAa 600. Waalw^glort O.C 20006 
Appbeabon of ibaalam Aabnaa, Me. (airauinl to Sacbon 401 of lha Ad and Subpan O of Ma Ragutationa raquaata tw Dapartmanl to iaaua i a oaruftcata ef 
piAbc ccnvaraanca and naoaaaicy lo angaga M achadUad ak tranaportabon of paaaangara. proparty wid maa. aa Io6owk 
**B abaa«f> Oddand and San Joaa, CaMorraa and Phoann and Tuaoon, Anzona on Ma pna hand, and Quaymaa. Loraio, La Pax, San Joaa dal Ctbo, Mamoan. 

fNjano vanarta. OuadahMara. Manaxanobo. Mauco Cby. Zkhuataneia and Acapulco. Manco. on Ma oOmt hand.** 

Conlormng Apptcaaona, Mobona lo Modfy Soopa arvf Anaiaara may ba Mad by Octobar 17. 1965 


Phyllis T. Kaylor, 

Chief Documentary Services Division. 
IFR Doc. 85-23249 Filed 9-27-05: 8:45 am) 
aiVXlNO COOC 4f 10-42-M 


Application of Midway Airlines (1984), 
Inc., for Certificate Authority Under 
Subpart 

AGENCY: Department of Tronsportation. 

action: Notice of Order to Show Cause. 
(Order BS-9-50) Docket 43336. 

summary: The Department of 
Transportation is directing all interested 


persons to show cause why it should not 
issue an order finding Midway Airlines 
(1984), Inc., fit and awarding it a 
certificate of public convenience and 
necessity to engage in scheduled 
interstate and overseos air 
transportation. 

DATES: Persons wishing to file 
objections should do so no later than 
October 10,1985. 

ADDRESSES: Objections and answers to 
objections should be filed in Docket 
43336 and addressed to the 
Documentary Ser\ices Division (C-55, 
Room 4107). U.S. Department of 


Transportation, 400 Seventh Street, 
S.W., Washington, D.C. 20590 and 
should be served upon the parties listed 
in Attachment B to the order. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Carol A. Szekely, Special 
Authorities Division (P-47, Room 6420). 
U.S. Department of lYansportation. 400 
Seventh Street, S.W„ Washington. D.C 
20590. (202) 755-3812. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 85-9-50 is 
available for inspection from our 
Documentary Services Division at the 
above address. 
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Dated: ScpUimbcr 24, ISnS. 

Matthew V. Sooojtxa. 

Asm- > tewi Secretory for Policy and 
JntvmaUanoi Affairs. 

|>*R Doc Filed 6:45 ami 

MJLMO coot 4f YO-Oa-Ot 


Office of the Secretary 
[Order 85-9-521 

Fitness Determination of GP Air, Inc,; 
Order to Show Cause 

AGENCY: Department of Transportation. 
action: Notice of commuter air carrier 
Htness dclermination-^rder to show 
cauHe. 

summary: The Department of 
Trunsportation Is proposing to find that 
GP Air. Inc. U fit. willing, and able to 
provide commuter air service under 
section 4iy{c)(2) of the Federal Aviation 
Act. Qs amended, and that the aircraft 
used in this service wiii cotiform to 
applumblc safely standards. 

Responses: AU interested persons 
wishing to respond to the Department of 
Transportation*! tentative fitness 
determination should file their 
responses with William C Boyd. Chief, 
Service Analysis Division 1. Room 5100, 
Office of Essential Air Service. 
Department of Transportation. 400 7th 
SUeel, SW., Washington. DC 20590, and 
.serve them on all persons iisied in 
Attachment A to the order.Obiectioos 
shall be filed no later than October 10. 
1985. 

FOR FURTHER INFORMATION CONTACT: 
John Quay, Service Analysis Division 1. 
Room 5100, Office of Essential Air 
Service, Department of Transportation. 
400 7lh Street. SW., Washington, DC 
20590. (202) 426-0813. 

SUPPLEMENTARY INFORMATION: llie 
complete text of Order 65-9-52 is 
available from the Documentary 
Services Division. Room 4107,400 7lh 
Street, SW., Washington. DC 20590. 
Persons outside the metropolitan area 
may send a postcard request for Order 
^^^“0-52 to that address. 

Dated: Srptcraber 24.1985, 

Matthew V. Scocosza, 

Assistant Secretary for Policy and 
International A ffoirs. 

|FR Doc 65-23317 Filed 0-27-85: a43 am) 
8IUJN0 cooe 4f 


INotice No. 65-13) 

Senior Executive Service Performance 
Review Boards (PRB); Membership 

agency: Department of Transportation 
(DOT). 


action; Notice. 


summary: dot publishes the names of 
the persons selected to serve on the 
various Departmental I^rformancc 
Review Boards IPRB) established by 
DOT under ihe Civil Service Reform Act 
(CSRA). 

FOR FURTHn INFORMATION CONTACT: 
Diana L ZeideL Director of Personnel 
and Training, and Executive Secretary. 
DOT Executive Resources Board, (202) 
420-^086. 

SUPPLEMENTARY INFORMATION: The 
CSRA of 1978. which created the Senior 
Executive Service, requires that each 
agency implement a performance 
appraisal system making senior 
executives accountable for 
organizational and individual goal 
Rccomplishnient. As part of this system, 
CSRA requires each agency to establish 
one or more PRB's, the function of which 
is to review and evaluate the initial 
appraisal of a senior executive's 
performance by the supervisor and to 
make recommendations to the final 
rating authority relative to the 
performance of the senior executive. 

The persons named below have been 
selected to serve on one or more 
Departmental PRB's. 

Ujiied in Washington. DC on September 
25.1985. 

)oo H Seymour, 

Assistant Secretary for Administration. 
Office of Ihe Secretary 

Raymond A. Karam, Deputy Assistant 
Secretary for Budget and Programs: 
Alden C Johanson. Deputy Director, 
Office of Budget: 

Barclay W. Webber, Assistant General 
Counsel for environmental Civil 
Rights and General Law; 

Diane R. Liff, Assistant General Counsel 
for Litigation: 

loAnn C. Collins, Coordiiiatar for 
Minority Affatrr, 

John J. Collins, Jr., Assistant General 
Counsel for I^islation; 

Alfonso B. Llnhores, Director, Office of 
Technology and Planning Assistance: 
Philip W, Haselline. Deputy Assistant 
Secretary for Planning and Policy 
Analysis; 

Vance Fort, Director, Special programs; 
loseph F. Canny, Director, Office of 
Transportation Regulatory Affairs; 
lohn V, Coleman, Director. Office of 
Essential Air Service: 

Patrick V. Murphy, fr.. Deputy Director, 
Office of Essential Air ^rvice: 

C. Shannon Roberts. Deputy Director, 
Office of Management Planning: 
Angelo P. Picillo, Deputy Director, Office 
of Installations and Logistics; 


Robert E. loncs. Director, Transportation 
Computer Center; 

Gregory S. Dole, Associate General 
Counsel: 

Robert E. Baker. Director, Office of 
Consumer and Community Affairs; 

Jeffrey R. Miller, Chief Counsel. National 
Highway Traffic Safety 
Administration; 

B. Tazewell Ellett, Chief Counsel, 

Federal Aviation Administration. 

Office of the Inspector Gaoeral 

Paul A. Adams. Inspector General, 
Department of I lousing and Urban 
Development; 

John C. Layton, Inspector General. 
Department of Treasury: 

Raymond A. Karam. Deputy Assistant 
Secretary for Budget and Prugrams, 
Office of the Secretary; 

leonifer L Dom. Director, Office of 
Commercial Space Transportation, 
Office of Ihe Secretary; 

Jack Kroll. Assistant Inspector General 
for Policy. Planning and Resources. 
Veteran's Administration: 

Raymond F. Randolph, Assistant 
Inspector General for Auditing, Small 
Business Administration; 

Donald R. Trilling, Acting Manager of 
Industry Policy and Pianning. Office 
of Commercial Space Transportation, 
Office of the Secretary; 

C. Shannon Roberts, Deputy Director, 
Office of Management Planning, 

Office of the Secretary; 

Richard D Morgan. Executive Director, 
Federal Highway Administration: 

Don H. Clausen. Special Assistant to the 
Administrator, Federal Aviation 
Administration. 

United Stales Coast Guard 

Rosalind A. Knapp, Deputy General 
Counsel, Office of the S^rclary; 

Lester P. Lamm, Deputy Administrator, 
Federal Highway Administration: 

Leon C Watkins. Director, Office of 
Chil Rights. Federal Aviation 
Administration: 

C. Shannon Roberts, deputy Director. 
Office of Management Plannmg. 

Office of the Secretary; 

Rex C Leathers, Associate 
Administrator for Engineering and 
Operations, Federal Highway 
Administration: 

Michael M. Fiiikelstein, Associate 
Administrator for Research and 
Development, National Highway 
Traffic Safety Administration; 

RADM Henry H. Bell, Chief, Office of 
Personnel: 

RADM William P. Kozlovsky, 
Comptroller. 
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Maritime Administration 

Earnest Mawkins. Associate 
Administrator for Administration. 

Richard E. Bowman, Associate 
Administrator for Maritime Aids: 

Reginald A. Bourdon. Associate 
Administrator for Policy and 
International Affairs: 

I'homas W. Pross. Jr., Associate 
Administrator for Shipbuilding. 
Operations and Research; 

Gary S. Misch, Associate Administrator 
for Marketing and Domestic 
Enterprise; 

Mary Owen McBride. Deputy Assistant 
Secretary for Public Affairs. Office of 
the Secretary; 

Robert R. Collins. Special Assistant to 
the Administrator. Federal Railroad 
Administration: 

John M. Mason. Chief Counsel, Federal 
Railroad Administration. 

Federal Railroad Administration 

Louis S. Thompson. Associate 
Administrator for Passenger and 
Freight Services: 

William E. Loftus. Executive Director, 

Joseph W. Walsh. Associate 
Administrator for Safety: 

Raymond J. Rogers, Associate 
Administrator for Administration: 

Rosalind A. Knapp. Deputy General 
Counsel. Office of the Secretary: 

William T. Hudson, Director, Office of 
Civil Rights. Office of the Secretary: 

Alfred A. DelliBovi. Deputy 
Administrator, Urban Mass 
Transportation Administration: 

JoAnn C. Collins, Coordinator for 
Minority Affairs. Office of the 
Secretary. 

Urban Mass Transportation 

Administration 

Jeffrey R. Miller. Chief Counsel. National 
Highway Traffic Safety 
Administration; 

Kenneth W. Butler, Associate 
Administrator for Budget and Policy; 

William T. Hudson, Director. Office of 
Civil Rights. Office of the Secretary: 

Rosalind A. Knapp. Deputy General 
Counsel. Office of the Secretary; 

Raymond A. Karam. Deputy Assistant 
Secretary for Budget and Programs. 
Office of the Secretary; 

Carolina L Mederos. Director, Office of 
Programs and Evaluation. Office of 
the Secretary; 

Quentin S. Taylor. Deputy Associate 
Administrator for Airports. Federal 
Aviation Administration. 

Federal Highway Administration 

Daniel Markoff. Associate 
Administrator for Administration; 

Leon N. l^rson. Regional Administrator, 
Region. 4: 


Rex C. Leathers, Associate 
Administrator for Engineering and 
Operations: 

R. Edward Quick. Director, Office of 
Civil Rights: 

Richard B. Robertson. Associate 
. Administrator for Planning and Policy 
Development; 

Joseph M. O’Connor, Associate 
Administrator for Right-of-Way and 
Environment; 

George R. Turner, Jr.. Regional 
Administrator. Region 3: 

Donald W. Shelton. Regional 
Representative. Region 6. Office of the 
Secretary; 

Patricia S. Keyes. Regional 
Representative. Regions 7 and 8. 
Office of the Secretary; 

Joseph A. Lasala. Chief Counsel. Urban 
Mass Transportation Administration; 

Margarita Moncada. Director. Office of 
Contracts and Procurement: 

Amparo Bouchey. Director. Office of 
Small and Disadvantaged Business 
Utilization. Office of the Secretary. 

Federal Aviation Administration 

Albert P. Albrecht. Associate 
Administrator for Development and 
Logistics: 

Paul K. Bohr. Director, Great Lakes 
Region; 

Garland P. Castleberry. Director. Mike 
Monroney Aeronautical Center, 

Franklin L Cunningham Director. 
Alaskan Region: 

Joseph M Del ^Izo, Director, Eastern 
Region: 

E. Tazew’ell Elicit, Chief Counsel; 

Charles R. Foster. Director. Northwest 
Mountain Region: 

Brooks C Goldman. Associate 
Administrator for Administration: 

Edwin S. Harris, Jr.. Director, Central 
Region: 

Homer C. McClure. Directoc, Western- 
Pacific Region: 

C R. Melugin, Jr.. Director, Southwest 
Region; 

Donald R. Segner. Associate 
Administrator for Policy and 
International Aviation; 

Quentin S. Taylor. Deputy Associate 
Administrator for Airports; 

Leon C. Watkins, Director, Office of 
Civil Rights. 

Charles E. W'cithoner, Associate 
Administrator for Human Resource 
Management: 

Robert E. Whittington. Director. New 
England Region: 

Shirley J. Ybarra. Special Assistant to 
the Secrelar>\ Office of the Secretary; 

Benjamin B. Blackburn 111, Regional 
Representative. Region 4, Office of the 
Secretary; 

Carolina L Mederos. Director, Office of 
Programs and Evaluation. Office of 
the Secretary; 


John J. Collins. Jr., Assistant General 
Counsel for Legislation. Office of the 
Secretary: 

Jeffrey N. Shane. Deputy Assistant 
Secretary for Policy and Program 
Development. Office of the Secretary. 

Research and Special Programs 

Administration 

George Nestcrezuk. Deputy 
Administrator. 

Rosalind A. Knapp. Deputy General 
Counsel. Office of the S^retary; 

Michael M. Finkelstein, Associate 
Administrator for Research and 
Development. National Highway 
Traffic Safety Administration: 

Louis W. Roberts. Director, 
Transportation Systems Center, 

Lester P. Lamm. Jr., Deputy 
Administrator, Federal llighway 
Administration. 

National llighway Traffic Safety 

Administration 

Howard M. Smolkin. Deputy 
Administrator. 

Barry I. Felrice, Associate Administrator 
for Rulemaking: 

George L Parker. Associate 
Administrator for Enforcement; 

Jeffrey R. Miller, Chief Counsel; 

Carolina L Mederos. Director. Office of 
Programs and Evaluation. Office of 
the Secretary; 

Shirley J. Ybarra. Special Assistant to 
the Secretary, Office of the Secretaiy; 

Bruce T. Barkley, Director. Office of 
Management Planning. Office of the 
Secretary; 

Neil R. Eisner. Assistant General 
Counsel for Regulation and 
Fjiforcement. Office of the Secretary 

|KR Doc 23318 Filed 9-27-85: 8:45 am| 

BILLING coot 491S<4^4fl 


Coast Guard 
ICQO 85-072] 

Equipment, Construction, and 
Materials 

agency: Coast Guard. DOT. 
action: Approval Notice. 

summary: This notice contains a listing 
of Coast Guard approvals issued 
between 1 June 1985 and 31 August 1985. 
These approvals are for safety 
equipment and materials required by 
regulation to be used on certain 
merchant vessels and recreational 
boats, and also in Outer Continental 
Shelf activities. 

for further information CONTACr. 
Ms. Valarie Williams. Office of 
Merchant Marine Safety (C-MVI-3/14). 
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Room 1404. U.S. Coast Guard 
Headquarters, 2100 Second St.. SW.« 
Washington. DC 20593, (202) 426^1444. 
N'ormal office hours are between 7 a.m. 
und 3:30 p.m.. Monday through Friday, 
except holidays. 

suPPtCJyiCNTARY iNFORMATiOfi: Certain 
regulations in Titles 33 and 46 of the 
Code of Federal Regulations require that 
various items of lifesaving, nreFighting 
and other safety equipment and 
materials used on board merchant 
vessels and recreational boats, and In 
Outer Continental Shelf activiUes bo 
approved by the Commandant, U.S, 
Coast Guard. This document notifies 
interested persons that certain 
approvals have been issued or revised 
during the period from 1 June 1985 to 31 
August 1985. These actions were taken 
under the procedures in 46 CFR 2.75-1 to 
2.75-50. 

The statutory authority governing 
carriage of this equipment is in sections 
3306(a). 4102. and 4302(a)(2) of Title 40, 
United States Code, section 1333 of Title 
43, United Stated Code, and section 198 
of Title SO, United States Code. The 
Secretary of Transportation has 
delegated authority to the Commandant. 
U.S. Coast Guard with respect to these 
approvals (49 CFR 1.46(b)). 

Most of the items in this list meet 
ftpedfication regulations in 46 CFR Parts 
160 to 164. The approvals listed in this 
document arc generally issued for a 
period of 5 years from the date of issue, 
unless sooner withdrawn, suspended or 
terminated. 

Self-Contained Breathing Apparatus 

Approval No. 160.011/78/0, Model 
PA-80-FS-2216, one-half hour pressure- 
demand breathing apparatus, 
manufactured by National Draeger, Inc., 
101 Technology Drive. P.O. Box 120. 
Pittsburgh. PA 15230. 

Approval No. 160.011/79/0, Model 
P.\-80-FS-4500. one-hdif hour pressure- 
demand breathing apparatus, 
manufactured by National Draeger. Inc., 
101 Technology Drive, P.O. Box 120. 
Pittsburgh. PA 1523a 

Approval No. 160.011/80/0. Model 
PA* OtKFS—4500. 45 minute pressure- 
demand breathing apparatus, 
manufactured by National Draeger. Inc., 
101 Technology Drive, P.O. Box 120. 
Pittsburgh. PA 15230. 

Approval No. 100.011/81/0. Model 
PA-60-FS-4500, one hour pressure- 
demand breathing apparatus, 
manufactured by National Draeger. Inc., 
101 Technology Drive. P.O. Box 120. 
Pittsburgh. PA 15230. 

Lifeboat & Liferaft Hatchet 

Approval No. 160.013/8/0, Hatchet 
with Lanyard for Lifeboats and Liferafts, 


manufactured by Revere Supply Co., 

Inc.. 603-607 W. 29lh Street. New York. 
NY 10001. 

Lifeboat Winch (Hydraulic-Powered) 

Approval No, 160.015/137/1. Model 
VV1403 survival capsule launching 
winch, manufactured by Whittaker 
Corporation. 5159 Baltimore Drive, La 
Mesa. CA 92041. 

Approval No. 1604)13/141/0. Type NL 
24 UP (Hercules) lifeboat winch, 
manufactured by Northern Line Machine 
A Engr. Co., 1840 Marine View Drive, 
Tacoma, WA 98422. 

Approval No. 160.015/149/0, Type 
USMW 7.4 lifeboat winch (metric 
design), manufactured by Watercraft 
America. Inc., P.O. Box 1130, Edgewater. 
VL 32032. 

Approval No. 160.015/150/0. Type 
USMW 9.3 lifeboat winch (metric 
design), manufactured by Watercraft 
America, Inc., P.O. Box 1130, Edgewater. 
FL 32032. 

Chain Ladder Equivalent 

Approval No. 160.017/60/a Model 
Eric II embarkation ladder equivalent to 
chain ladder, manufactured by A.L Don 
Company. Ft. Dock Street, Matawaa N) 
07747. 

F.mergency Drinking Water 

Approval No. 160.028/60/0, 

Emergency Drinking Water in 
hermetically sealed cans contents 8'^ 
oz. (260 ml), manufactured by ).W.D. 
Marketing Ltd., 6676 Stoney Cr., Delta, 
B.C. Canada. 

Lifeboat Davit 

Approval No. 160.032/250/0, Model 
M.r-24-UP gravity pivot davit, 
manufactured by Northern Line Machine 
A Engr. Co.. 1840 Marine View Drive, 
Tacoma, WA 96422. 

Lifeboat 

Approval No. 160.035/519/a 8.0 m 
(20.25 ft.1 X 2.54 m (^33 ft.) x 1.14 m (3.74 
ft.), manufactured by Harding Safety 
Inc., P. O. Box 1445, Mobile, AL 36633. 

Hand Held Rocket Propelled, Parachute 
Red Flare Distress Signal 

Approval No. 100,036/12/0. Ikaros 
Ori^nal bond held, rocket propelled, red 
parachute fare, manufactured by 
Hanssons Pyrotekniska A/B. Box 1133, 
S-436 00 Askim, SWEDEN. 

Lifeboat First Aid Kit 

Aproval No. 160.041/17/0. Lifeboat 
First Aid Kit Model. BQ0400M, 
manufactured by Datrex. 3795 NW 25lh 
Street. Miami. FL 33142. 


lacknifc (with can opener) 

Approval No. 160.043/10, Type S702 
jaclmife (with can opener) dwg. No. 1160 
dated 11 August 1950. manufactured by 
Camlllus Cutlery Company. Camillus. 
New York 13031. 

Emergency Provisions for Lifeboats 

Approval No. 160.046/8/2, Emergency 
Provisions for lifeboats (and liferafts) In 
hermetically scaled foil laminate 
package, manufactured by Revere 
Supply Co., Inc., 005 W. 29th Street. New 
York. NY 10001. 

Approval No. 160.046/9/2, Emergency 
Provisions for liferafts (and lifeboats) in 
hermetically sealed foil laminate 
package, manufactured by Revere 
Supply Co.. Inc.. 605 W. 29th Street. New 
York, NY 10001. 

Inflatable Liferaft 

Approval No. 160.051/165/0, 25- 
person. davit-launched inflatable 
liferaft, Type MK-U UnirafL 
manufactured by Rubber Grafters of 
West Va.. Inc., P.O. Box 550, Grontsville. 
WV 26147. 

Approval No. 160i)5l/l66/a 20- 

f verson, davit-launched inflatable 
ifcrafl, Type MK-II Uniraft, 
manufactured by Rubber Grafters of 
West VA.. Inc., P.O. Box 566, 

Grantsville, WV 26147. 

Unicellular Plastic Foam Work Vest 

Approval No. 160.053/7/1, Model No. 
82117 or 82120, manufactured by 
Atlantic-Pacific. Box 27, Staten Island. 
NY 10314. 

Approval No. 10O.OS3/35/1, Model 
IWV-221-1 or IWV-220-1, 
manufactured by Steams Manufacturing 
COm P.O. 1498. St. Sloud. MN 56302. 

Approval No. 160.053/58/1, Model No. 
82117 or 82120, manufactured by 
Atlantic-Pacific, Box 27. Staten Island. 
NY 10314. 

Approval No. 160.053/68/a Model 
IFS-580. Adult X-Small, Type V PFD. 
manufactured by Steams Manufacturing 
Co,. P.O. Box 1498, St Cloud, MN 50302. 

Unicellular Plastic Foam Life Preserver 

Approval No. 160.055/139/a Model 
100W, Adult Small/Medium, Type V 
PFD, manufactured by America's Cup. 
Inc., P.O. Box 2009, La Puente. CA 91746. 

Approval No. 160.055/l40/a Model 
lOOW, Adult Laige/X-Large. Type V 
PFD. manufactured by Anaerica's Cup, 
Inc.. P.O. Box 2009, La Puente. CA 91746. 

Approval No. 100,055/141/0. Model 
lOOW, Youth (for person 50 to 90 lbs.) 
Type V PF'D, manufactured by 
America's Cut. Inc., P.O. Box 2009, La 
Puenle.CA 9174a 
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Approval No. 180.055/152/0. Model 
RRV-0145, child medium. Type V PFD. 
manufactured by Stearns Manufacturing 
Co.. 30lh and Division Streets. P.O. Box 
1498. St. aoud MN 56302. 

Launching Device of Inflatable Liferafts 

Approval No. 100.063/13/0. Type FR- 
50-DM nxed*ann launching device with 
Type R-50H-1 (MK-IJ winch, 
manufactured by Marine Safety 
Equipment Corp., P.O. Box 465.' 
Farmingdale. NJ 07727. 

Marine Buoyant Device 

Approval No. 160.064/775/0. Model 
SSV-180 or ILV-460. Adult ^per. Type 
111 PFD. manufactured by Steams 
Manufacturing Co., 30th and Division 
SlreeU, P.O. Box 1498, St. Cloud. MN 
56302. 

Approval No. 160.064/1136/1. Model 
I\Vy«222-l or IWV-22(X-1. Adult 
Universal Type Ill PFD, manufactured 
by Steams Manufacturing Co., 30th and 
Division Streets. P.O. Box 1498, St. 

Cloud. MN 56302. 

Approval No. 160.064/1741/a Model 
U-1. Adult Universal. Type III PFD. 
manufactured by Fabrionics. Inc., P.O. 
Box 94, Cemargo, IL 61919. 

Approval No. 160.064/1771/0. Model 
Nos. SSV-113. -124. -128. -12a -114. or - 
140. Adult Small/Medium. Type UI PFD, 
manufactured by Steams Manufacturing 
Co., 30th and Division Streets. P.O. Box 
149a St. Qoud, MN 56302. 

Approval No. 160.064/l772/a Model 
Nos. SSV-113. -124. -12a -12a -114. or - 
140, Adult Large/X-Large. Type III PFD. 
manufactured by Steams Manufacturing 
Co.. 30th and Division Streets. P.O. Box 
1496. St Cloud. MN 56302. 

Approval No. 16a064/1907/1, Model 
900rr. Toddler (for persons less than 30 
Ibs.J. Type 111 PFD. manufactured by 
America’s Cup. Inc.. P.O. Box 2009. La 
Puente, CA 91746. 

Approval No. 160.064/1960/0, Model 
Nos. 701 or 701 A. Child Small (for 
persons 30 to 50 lbs.], manufactured by 
Casad Manufacturing Co.. 1015 Brandon 
Ave., Celina, Of I 45822. 

Approval No. 160.064/2049/0. Model 
300, Youth (for persons 50 to 90 lbs.), 
manufactured by America's Cup. Inc.. 

P O. Box 2000. La Puente. CA 91746. 

Approval No. 160.064/2050/a Mode! 
300. Adult Small, manufactured by 
America’s Cup, Inc.. P.O. Box 2009. La 
Puente. CA 91748. 

Approval No. 160.064/2051/0, Model 
300, Adult Medium, manufactured by 
America’s Cup. Inc.. P.O. Box 2009, La 
Puente, CA 91746. 

Approval No. 100.064/2052/0, Model 
300, Adult Large, manufactured by 
America’s Cup, Inc.. P.O. Box 2009. La 
Puente. CA 91746. 


Approval No. 160,064/2053/0. Model 
300. Adult X'Large. manufactured by 
America’s Cup. Inc., P.O. Box 2009, Ln 
Puente. CA 91748. 

Approval No. 160.064/2142/0. Model 
lOOW, Adult Small/Medium. 
manufactured by America’s Cap. Inc.. 
P.O. Box 2009, La Puente. CA 91746. 

Approval No. 160.064/2143/0. Model 
lOOW. Adult Large/X>Large. 
manufactured by America's Cup. Inc.. 
P.O. Box 2009, La Puente, CA 91746 

Approval No. 160.064/2144/0. Model 
lOOW, Youth (for persons 50 to 90 lbs.), 
manufactured by America’s Cup. Inc., 
P.O. Box 2009. La Puente. CA 91746. 

Approval No. 160.064/2149/0. Model 
Nos. 901. 902, and 903, Adult Small/ 
Medium, manufactured by America’s 
Cup, Inc., P.O. Box 2009, Puente. CA 
91746. 

Approval No. 180.064/2150/0. Model 
Nos. 901,902, and 903. Adult Large/X- 
Large. manufactured by America’s Cup. 
Ina. P.O. Box 2009. La Puente, CA 91746 

Approval No. 160.064/2249/a Model 
BTM-100. Adult Small, manufactured by 
Wellington Industries Inc.. P.O. Box 244. 
Madison, GA 30650. 

Approval No. ie0.064/2250/a Model 
BTM-100, Adult Medium, manufactured 
by Wellington Industries Inc,. P.O. Box 
244. Madison. GA 30650. 

Approval No. 160.064/2251/0, Model 
BTM-100, Adult Laige. manufactured by 
Wellington Industries Inc., P.O. Box 244, 
Madison, GA 3065a 

Approval No. 180.064/2252/0. Model 
BTM-lOa Adult X-Large, manufactured 
by Wellington Industries Inc., P.O. Box 
244. Madison. GA 30650. 

Approval No. 160.064/2253/0. Model 
BTM-100. Adult XX-L^e, 
manufactured by Wellington Industries 
Inc., P.O. Box 244. Madison. GA 30650. 

Approval No. 160.064/2254/0. Model 
BTM-100. Adult Universal, 
manufactured by Wellington Industries 
Inc., P.O. Box 244. Madison. GA 30650. 

Approval No. ia0.064/2272/a Model 
Nos. 901. 902. 903. and 906 Adult 
Universal manufactured by America’s 
Cup. Inc., P.O. Box 2009. La Puente. CA 
91746. 

Approval No. 160.064/2261/0, Model 
671. Small/Medium. manufactured by 
Casad Manufacturing Co., 1015 Brandon 
Ave.. Celina, OH 45822. 

Approval No. 160.064/2262/0. Model 
671. Large/X-Large, manufactured by 
Casad Manufacturing Co.. 1015 Brandon 
Ave.. Celina. OH 45622. 

Approval No. 160.064/2343/0. Model 
GXS. Adult X'Small. manufactured by 
Ero Industries, hic.. 5940 West Touhy 
Avenue, Chicago. IL 00648. 

Approval No. 160.064/2344/0. Model 
GS. Adult Small, manufactured by Ero 


Industries. Inc., 5940 West Touhy 
Avenue. Chicago. IL 60G4a 

Approval No. 100.064/2347/0, Model 
CXL. Adult X-Large, manufactured by 
Ero Industries. Inc., 5940 West Touhy 
Avenue. Chicago. IL 6064B. 

Approval No. 160.064/2348/0. Model 
KS. Infant Child Small (for persons 
under 30 lbs.), manufactured by Fso 
Industries, Inc., 5940 West Touhy 
Avenue, Chicago. IL 60648. 

Approval No. 160.064/2350/0. 23 x 23 
X 3 14. Model H-1. manufactured by 
Forespar. 2672 Dow Avenue, Tuslin. CA 
92680. 

Approval No. 16a064/2372/a Model 
BED-1, Adult Small, manufactured by 
Wellington Industries. Inc., P.O. Box 244. 
Madison. CA 3065a 

Approval No. 160.064/2373/0. Model 
BEB^l, Adult Medium, manufactured by 
Wellington Industries, Inc^ P.O. Box 244. 
Madison, GA 30650. 

Approval No. 16a064/2374/a Model 
BE&-1. Adult Large, manufactured by 
Wellington Industries. Inc., P.O. Box 244. 
Madison. GA 3065a 

Approval No. 160.064/2375/0. Model 
BED-1, Adult X-Large, manufactured by 
Wellington Industries. Inc., P.O. Box 244. 
Madison. GA 3a65a 

Approval No. 160.064/2376/a Model 
RRV-^14S. Child Medium (for person 50 
to 90 lbs.), manufactured by Steams 
Manufacturing Company. P.O. Box 1498 
301h and Division Streets. St Cloud. MN 
56301. 

Approval No. 160.064/2377/a Model 
GV-1. Adult Small/Medium. 
manufactured by Fabrionics, Inc.. Route 
130 South. Camargo. IL 61919. 

Approval No. 160.054/2378/0. Model 
GV-2, Adult Large/X-Large. 
manufactured by Fabrionics. Inc.. Route 
130 South. Camargo. IL 61919. 

Approval No. 160.064/2379/a Model 
Nos. 1106. HOB, 1109. and 1141, Adult 
Small/Medium. manufactured by 
Wellington Industries. Inc., P.O. Box 244. 
Madison. GA 30650. 

Approval No. 160.064/2360/0. Model 
Nos. 1106. IlOa 1109. and 1141. Adult • 
Large/X-Laige. manufactured by 
Wellington Industries. Inc. P.O. Box 244. 
Madison, GA 30650. 

Approval No. 160.064/2381/a Model 
900C. Child Small (for persons 30 to 50 
lbs.), manufactured by America’s Cup. 
Inc.. P.O. Box 2009. U Puente. CA 91746. 

Approval No. 160.064/2445/0. Model 
Baby U. Infant (for persons under 30 
tbs.), manufactured by Ero Industries. 
Inc., 5940 West Touchy Avenue. 

Chicago. IL 60646. 

Approval No. 160.064/ 2448/a Model 
1206, Audit X-SmalL manufactured by 
Wellington Industries. Inc., P.O. Box 244. 
Madison. GA 30650. 
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Approval No. 180.064/2449/0, Model 
1206, Youth (for persons 50 to 90 lbs ), 
manufacture by Wellington Industries. 
Inc.. P.O. Box 244, Madison. CA 30550. 

Approval No. 160.064/2450/0, Model 
1206, Pee Wee (for persons 30 to 50 ibs.), 
manufactured by Wellington Industries. 
Inc.. P.O. Box 244. Madison. GA 30550. 

Exposure Suit 

Approval No. 160.071 /28/a Model 
316-AU. Adult Exposure Suit, 
manufactured by Survival International. 
Inc. 7859 South 180 Street. Kent. WA 
98032. 

Tire Protective Systems 

Approval No. 161.002/12/0, Audible 
and visual supervised photoelectric 
optica] smoke detection system, Model 
ESDS-2, manufactured by The Ansul 
Company. One Stanton Street, 

Marinette, WI54143. 

Approval No. 161.002/l3/a Ktdde 
Marine Smoke Detector, Model KMSD. 
manufactured by Walter Kidde, Div. of 
Kidde, Inc.. Walter Kidde Drive, Wake 
Forest, N.C 27587. 

Approval No. 181.002/l9/a Ansul and 
Wormald Marine Multizone Fire 
Detection System consisting of model 
962200211. manufactured by Wormald 
Data Systems. 2025 Royal Lane. Dallas. 
TX 75229. 

Floating Electric Waterlight 

Approval No. 161.010/8/2, Automatic 
Ute. SAVE-U-LITE. Model WL003. 
manufactured by Automatic Lite. 400 
Gordon Drive. Suite 405, Lionville. PA 
19353. 

Approval No. 161.010/13/0. Automatic 
Ute. SAVE U UTE, Model U-80. 
manufactured by Automatic Lite. 400 
Gordon Drive, Suite 405, Lionville. PA 
19353. 

Personal Flotation Device Light 

Approval No. 161.012/4/a Model 376- 
B incandescent Personal Light, 
manufactured by The Guest Co., Inc., 48 
FJra St., Meriden, CT 06450. 

Approval No. 161.012/5/a Model 380 
Personal Safety Strobe Light, 
manufactured by The Guest Co.. Inc.. 48 
F.lm St.. Meriden CT 06450. 

Approval No. 161.012/6/0, Model 376- 
C incandescent Personal Light, 
manufactured by The Guest Co., Inc,, 48 
Elm St.. Meriden, CT 06450. 

Pressure-Vacuum Relief Valve 

Approval No. 162.017/120/1, PRES- 
VAC Type HS-M pressure vacuum relief 
valve with cast iron, bronze, stainless 


steel, or nodular cast iron bodies, 
manufactured by bodies, manufactured 
by PRES-VAC, Svanevang 3, 3450 
Allerod, Denmark. 

Approval No, 162in7/l22/0. PRF.S- 
VAC automatic weight loaded pressure- 
vacuum relief valve, manufactured by 
PRES-VAC, Svanevang 3.3450 Altered. 
Denmark. 

Water Spray Type Fire Extinguishing 
Systems 

Approval No. 162.036/10, Bete water 
spray system for tank vessel pump 
rooms, nozzle Model Nos. N3, N3W, N5. 
and N5W, manufactured by Bete Fog 
Nozzle. Inc., 324 Wells Street 
Greenfield. MA 01301. 

Backfire Flame Arrester for Gasoline 
Engines 

Approval No. 162XKl/113/a Volvo 
Penta flame control device. Model No. 
886801. manufactured by Volvo Penta of 
America. P.O. Box 927, Rockleigh. NJ 
07647. 

Approval No. 162,041/178/0. Volvo 
Penta Model MBlOA backfire fbme 
arrester, manufactured by Volvo Penta 
of America. P.O. Box 927, Rockleigh. NJ 
07647, 

Oily Water Separators 

Approval No. 162.050/1004/0, Sarex 
Model 100 GPM/OWS 22.7, 
manufactured by Separation and 
Recovery Systems, 1733 Kaiser Ave., 
Irvine. CA 92714. 

Approval No. 162.050/1010/0, 
Dilgemaster I-2CPM Separator, 
manufactured by National Fluid 
Separators. 1239 Hanley Industrial 
Court St Louis. MO 63144. 

Approval No. 162.050/1011/0, 
Bilgemaster 1-5GPM Separator, 
manufactured by National Fluid 
Separators. 1239 Hanley Industrial 
Court. St Louis. MO 63144. 

Approval No. 162.050/1012/a 
Bilgemaster I-IOGPM Separator, 
manufactured by National Fluid 
Separators. 1239 Hanley Industrial 
Court St Louis. MO 63144. 

Approval No. 162.050/1013/0, 
Dilgemaster I1-2GPM Scpiarator, 
manufactured by National Fluid 
Separators. 1239 Hanley Industrial 
Court St. Louis. MO 63144. 

Approval No. 162.050/1014/0. 
Bilgemaster !I-5GI^I Separator, 
manufactured by National Fluid 
Separators. 1239 Hanley Industrial 
Court, St. Louis. MO 63144. 

Approval No. 162.050/1015/a 
Bilgemaster IMOGPM ^parator. 


manufactured by National Fluid 
Separators. 1239 Hanley Industrial 
Court. St. lA>uis. MO 63144. 

Approval No. 162.050/1095/a 
Framarine Model CPS-3 Bl5 consisting 
of primary settling chamber, 
manufactured by Quantek Inc., P.O. Box 
33210. Tulsa. OK 74135. 

Approval No. 162.050/1149/0, Facet 
Model 10WS-1/4.4-I5 consisting of an 
inclined plate separator, manufactured 
by Facet Industrial Division, Facet 
Fjiterprises. Inc., P.O. Box 5009a Tulsa. 
OK 74150. 

Approval No. 162.050/1164/0, 
Hamworthy HS1 Mark U oil water 
separators, single gravity steel tank, 
manufactured by Hamworthy 
Engineering Ltd, Fleets Comer, Poole, 
Dorset BH 17 7LA. England. 

Approval No. 162.050/1165/0. 
Hamworthy HS 2.5 Mark II oil water 
separators, single gravity steel tank, 
manufactured by Hamworthy 
Engineering Ltd., Fleets Comer, Poole, 
Dorset BH 17 7LA, England. 

Approval No. 162.050/1166/0, 
Hamworthy HS 5 Mark U oil water 
separators, single gravity steel tank, 
manufactured by Hamworlhy 
Engineering Ltd.. Fleets Comer, Poole. 
Dorset BH 17 7LA, En^and. 

Approval No. 162.050/1168/0, Facet 
Model 3-OWS-400, manufactured by 
Facet Enterprises Inc., P.O. Box 50096. 
Tulsa, OK 74150. 

Approval No. 162.050/1172/0, Facet 
Model OWS-400, manufactured by 
Facet Enterprises Inc., P.O. Box 50096, 
Tulsa, OK 74150. 

Approval No. 162,050/1176/0, Model 
Sl-lT consisting of a single tank with 
several ''zones**, manufactured by Sigma 
Treatment Systems, Inc., Merry 
Meadows, R.D. 1 Box 7a Chester 
Springs. PA 19425. 

Approval No. 162,050/1178/0, Sarex 
Model VGS-5. manufactured by 
Separation and Recovery Systems. 1733 
Kaiser Ave., Irvine. CA 92714. 

Approval No. 162.050/5004/1, 

OILCON MK III Cargo Monitor replaces 
old (OILCON Cargo Monitor), 
manufactured by STC International 
Marine, INTEIXIO House, 302 
Commonside East, Mitcham. Surrey, 

CR4 lYT, England 

Pilot Hoist 

Approval No. l€|3.002/2/a Electrically 
powered Pilot Hoist models PHL-EE-T 
and PHL-EE-S, manufactured by Chuo 
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Kogyo Ltd., No. 60 Yaraicho. Shinjuku- 
Ku. Tokyo, Japan. 

Structural Insulation 
Approval No. 164^)07/64/0. ^*Delta 
Board** mineral wool type structural 
insulation, manufactured by Rock Wool 
Mfg„ Co.. RO, Box 506. Leeds. AL 35094. 

Bulkhead Panel 

Approval No. 164.008/68/0, Hopeman 
Brothers “Beta 100** building unit, 
manufactured by Hopeman Brothers, 
Inc,, RO. Box 820.435 Essex Ave., 
Waynesboro. VA 22980. 

Approval No. 164.000/95/0. Type 33A 
mineral wool core, manufactured by 
(solamin Ecomax. S-65184. Lulea, 
Sweden. 

Approval No. 164.006/96/0, Type 33C 
mineral wool core, manufactured by 
Isolamin Ecomax, &-95184. Lulea, 
Sweden. 

Approval No. 164.008/97/a Type 45A 
bulkhead panel, manufactured by 
Isolamin Ecomax, S-95164, Lulea, 
Sweden. 

Noncombustible Material 
Approval No. 164.009/276/0, 

“Kaowod Consevrt ATT* ceramic 
noncombusttble material, manufactured 
by Babcock 8 Wilcox, Insulating 
Prcxlucts Div.. RO. Box 923, 2102, Old 
Savannah Rd.. Augusta, GA 30903. 

Approval No. 164.009/277/0. Molded 
fibeiglass duot insulation, manufactured 
by GuJlfiber AB. 260050 Billesholm. 
Sweden. 

Structural Ceilings 
Approval No. 164.010/12/0, ‘•Gamma 
100'* continuous ceiling, manufactured 
by Hopeman Brothers. Inc... 435 Essex 
Ave., RO. Box 820. Waynesboro. VA 
^ 22900. 

Relroreflective Material 
Approval No. 164.018/2/a Type 1, 
*'ReQexite Polycarbonate Microprism 
Reflective Sheeting**, manufactured by 
Reflexite Corporation. 199 Whiting 
Street. New Britain, CT 06051. 

I. W. Kimii. 

Commodore, US, Coa§t Guard, Chief, Office 
of Merchant Marine Safety. 

Septombor 25.1965. 

|F*R Doc 85-23292 Filed 9-27-85; 8:45 am) 

SILLING COOC «f 10-144M 


Federal Aviation AdministmUon 

Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 154—-Airborne 
Thunderstorm Detection Equipment; 
Meeting 

Pursuant to section 10(a)(2] of the 
Federal Advisory Committee Act (Pub. 

L 92r463; 5 U.S,C App. 1] notice is 
hereby given of a meeting of RTCA 
Special Committee 154 on Airborne 
Thunderstorm Detection Equipment to 
be held on October 17-ia 1985. in the 
RTCA Conference Room, One 
McPherson Square. 1425 K Street, NW„ 
Suite 500, Washingtoa DC commencing 
at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman*s Introductory 
Remarks; (2] Approval of Minutes of the 
Sixth Meeting held on July 11-12,1985; 
(3) Review Task Assignments From 
Previous Meeting: (4) Review the Fourth 
Draft Report on Minimum Operational 
Performance Standards for Airborne 
Thunderstorm Detection Equipment: and 
(5) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman 
menil>ers of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square. 

1425 K Street. NW„ Suite 500, 
Washington, DC 20005; (202) 682-0266, 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in WaBhington, DC on September 10, 
1985. 

Ksrl F. Bierach. 

Designated Officer. 

|FR One 85-23212 Filed 0-27-85: 8.4S mn) 

WLLMBa COOC 4f lO-U-ll 


(Summary Hotica No. PE-a5-24] 

Petition for Exemption; Summary of 
Petitlona Received, Dispositions of 
Petitions Issued 

AQCNCV: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 

PrrmoNs for Excmptiow 


exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA*s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
speciBed requirements of the Federal 
Regulations (14 CFR Chapter I), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to impfYtve the 
public*s awareness of, and particpatlon 
in, this aspect of FAA*8 regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

date: Comments on petitions received 
must identify the pelilioo docket number 
involved and must be received on or 
before October 21.1985. 

address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel. Attn: Rules Docket (AGC-204). 

Petition Docket No,-. 800 

independence Avenue. SW., 
Washington. D.C. 20591, 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any Hnal disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-204). Room 915G, FAA 
Headquarters Building (FOB lOA), 800 
Independence Avenue, SW„ 
Washington, D.C. 20591; telephone (202) 
426-3644 

This notice is published pursuant to 
paragraphs (c), (c), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Isfucd in Washington. D.C., on September 
24.1085. 

John H, CasMdy, 

Assistant Chief Counsel, Regulations and 
Enforcement Division. 


OocB#l 

No 

P'BOBOOB* 

RtgutBlionB altBcSMj 

DMcrtpltoa at BOugM 
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.. 
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|FR Doc BS-23209 Filed 0-27-85; 8:45 am) 
WLUNO COOC 4f 


















Federal Register / Vol. 50. No. ire / Monday. September 30. 1985 / Notices 


39803 


Federal Railroad Administration 

(FRA Waiver PetHton Docket Number HS- 
8S-17I 

sBurtington Junction RaHway; Petition 
for Exemption From the Houra of 
Service Act 

In accordance with 49 CFR §$211.9 
and 211.41, notice la hereby given that 
the Burlington {unction Railway (D}RY) 
has petitioned the Federal Railroad 
Administration (FRA) for a permanent 
waiver of compliance with the 
provisions of the Hours of Service Act 
(83 Stat. 464. Pub. L 91-169. 45 U.S.C. 64 
a(c)). 

The I lours of Serv ice Act currently 
makes it unlawful for a railroad to 
require specified employees to remain 
on duty for a period in excess of twelve 
hours. I lowever, the Hours of Service 
Act contains a provision that permits a 
railroad which employs no more than 
fifteen employees who are subject to the 
statute, to seek an exemption from the 
twelve hour limitation. 

The BJRY seeks this exemption so that 
it can permibcertain employees to 
remain on duty not more than sixteen 
hours in any twenty-four hour period. 
The petitioner indicates that granting 
the exemption Is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
(Employees and has demonstrated good 
cause for granting this exemption. 

Interested persons arc invited to 
participate in these proceedings by 
submitting written views and comments. 
f*RA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. Communications 
concerning the proceedings should 
identify this docket number and must be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel. Federal 
Railroad Administration, Nassif 
Building, 400 Seventh Street SW„ 
Washington, DC 20590. 

Communications received before 
November 16.1965, will be considered 
by FRA before final action is taken. 
Comments received after that will be 
considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date of comments, during regular 
business hours (9 a.m.-5 p.m.) in Room 
8201, Nassif Building. 400 Seventh Street 
SW., Washington. DC 20590. 


Issued In Washington. DC. on September 
2a 1965. 

{.W. WaUh, 

Associate Administrator for Safety. 

|FR Doc. 65-23251 Filed 9-27-6S; 6:45 am) 
B4UJNO COOC 4tU>-0S^ 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Art Advisory Panel; Closed Meeting 

AQENCV: Internal Revenue Service. 
Ireasury. 

ACTION; Notice of Closed Meetings of 
Art Advisory Panel. 

summary: Closed meetings of the Art 
Advisory Panel %vill be held In 
Washington, DC. 

date: The meetings will be held October 
24. November 5 and 20.1985. 

FOR FURTHER INFORMATION CONTACT: 
Karen Carolan. CC:C:E:V, 1111 
Constitution Avenue. NW., Room 2575, 
Washington. DC 20224, Telephone No. 
(202) 566-9259 (not a toll free number). 

Notice is hereby given pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act. 5 U.S.C. app. (1976). that 
closed meetings of the Art Advisory 
Panel will be held on October 24. 
November 5 and 20.1985 beginning at 
9:30 a.m. In Room 3411, Internal Revenue 
Building, 1111 Constitution Avenue, 

NWn Washington. DC 20224. 

The agenda will consist of the review 
and evaluation of the acceptability of 
fair market value appraisals of works of 
art involved in federal income, estate, or 
gift tax returns. This will involve the 
discussion of material in individual tax 
returns made confidential by the 
provisions of section 6103 of Title 28 of 
the United States Code. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act has been made that 
these meetings are concerned with 
matters listed in section 552b(c) (3). (4). 
(6). and (7) of Title 5 of the United States 
Code, and that the meetings will not be 
open to the public. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing In the Federal 
Register for Wednesday. November 8. 
1976 (43 FR 52122.) 

Roscoe L. Egger. {r^ 

Commissioner. 

|FR Doc. 85-23269 Filed 9-27-85; 645 am) 
MLUNO COOC 


VETERANS ADMINISTRATION 
Agency Forms Under 0MB Review 

agency: Veterans Administration. 
action: Notice. 

The Veterans Administration has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C, 
Chapter 35). This document contains an 
extension, a new collection and revision 
and lists the following information; (1) 
The department or staff office issuing 
the form. (2) the title of the form. (3) die 
agency form number, if applicable. (4) 
how often the form must be filled out. (5) 
who ivill be required or asked to report, 
(6) an estimate of the number of 
responses, (7) an estimate of the total 
number of hours needed to nil out the 
form, and (8) an indication of whether 
section 3504(h) of Pub. L 96-511 applies. 
addresses: Copies of the forms and 
supporting documents may be obtained 
from Patrica Viers. Agency Clearance 
Officer (732), Veterans Administration. 
810 Vermont Avenue. NW, Washington. 
DC 20420, (202) 389-2146. Comments and 
questions about the items on the list 
should be directed to the VA*8 OMB 
Desk Officer. Dick Eiainger, Office of 
Management and Budget. 726 Jackson 
Place, NW, Washington. DC 20503, (202) 
395-7316. 

DATES: Comments on the information 
collections should be directed to the 
OMB Desk Otticer within 60 days of this 
notice. 

Dated: September 24.1985. 

By direction of the Administrator. 

Evefett Alvarez, Jr., 

Deputy Administrator, 

Extension 

1. Department of Veterans Benefits. 

2. Application for Conversion. 

3. VA Form 29-358 and VA Form 
Letter 29-165. 

4. On occasion. 

5. Individuals or households. 

6. 3,000 responses. 

7. 750 hours. 

8. Not applicable. 

New 

1. Department of Veterans Benefits. 

2. Residential Appraisal Report. 

3. VA Form 26-8975c (Test). 

4. On occasion. 

5. Individuals or households; 
Businesses or other for-profils: Small 
businesses or organizations. 

6. 30.000 responses. 

7,90.000 hours. 

8. Not applicable. 
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Revision 

1. Department of Medicine and 
Surgery. 

Z Application for Participation in the 
Veterans Administration Health 
Professional Scholarship Program. 

3. VA Form 10-0003,10-0003a and 10- 
0003b. 

4. Annually. 

5. Individuals or households; 
Businesses or other for-profit; Non-profit 
institutions. 

6. 3,000 responses. 

7.3.000 hours. 

8. Not applicable. 

|FR Doc, 95-23201. FUed 8-27-85; 8:45 am) 
•tixiMa cooe 


Veterans Administration Wage 
Canrvnlttee; Meetings 

The Veterans Administration, in 
accordance with Pub. L 92-463. gives 
notice that meetings of the Veterans 
Administration Wage Committee will be 
held on: 


Thursday, October 10,1985, at 2:30 pan. 
Thursday, October 24,1985. at 2:30 p.m. 
Thursday. November 7,1965. at 2:30 p.m. 
Thursday, November 21.1985. at 2:30 
p.m. 

Thursday. December 5.1985, at 2:30 p.m. 
Thursday, December 19,1985. at 2:30 
p.m. 

The meetings will be held in Room 
304, Veterans Administration Central 
Office, 810 Vermont Avenue. NW.. 
Washington, DC 20420. 

The Committee's purpose is to advise 
the Chief Medical Director on the 
development and authorization of wage 
schedules for Federal Wage System 
(blue-collar) employees. 

At these meetings the Committee will 
consider wage survey specifications, 
wage survey data, local committee 
reports and recommendations, 
statistical analyses, and proposed wage 
schedules. 

This notice does not appear 15 days 
prior to the meeting due to delays in 
administrative processing. 

Ail portions of the meetings will be 
closed to the public because the matters 
considered are related solely to the 


internal personnel rules and practices of 
the Veterans Administration and 
because the wage survey data 
considered by the Committee have been 
obtained from officials of private 
business establishments %^th a 
guarantee that the data will be held in 
conhdence. Closure of the meetings is in 
accordance with subsection 10(d) of 
Pub. L 92-463. as amended by Pub. L 
94-400. and as cited in 5 U.S.C. 552(c) (2) 
and (4) 

However, members of the public are 
invited to submit material in writing to 
the Chairman for the Committee's 
attention. 

Additional information concerning 
these meetings may be obtained from 
the Chairman, Veterans Administration 
Wage Committee, Room 1175.810 
Vermont Avenue, NW., Washington. DC 
20420. 

Dated: September 23.1985. 

By direction of the Administrator. 

Rom Maria FonUoez, 

Comm/fise Munojjicment Officer, 

(FR Doc. 85-23200 FOed 8-27-65; 8:45 Bm| 
•lUJMQ cooc sno-ei-n 
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Sunshine Act Meetings 


FfKi«ral Register 
Voi. 50. No. 1B9 
Monday, Sc(>tember 30. 1965 


This section of the FEDERAL REGISTER 
contains notices of meetings pubtkshed 
under the "Government in the Sunshine 
Act" (Pub. L 94-i09) 5 U.S.C S52b<eM3) 


CONTENTS 

Horn 

Equal Employment Opportunity Conv 


mission.... 1 

Federal Deposit Insurance Corpora- 


Legal Services Corporation_..... 3. 4. 5 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

"FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT: 11;00 a m. 
(Eastern Time), Monriay, September 30. 
1985. 

CHANGE IN THE MEETING: The following 
matter has been added to the agenda for 
the closed portion of the meeting: 

•'Amicus Curiae Participation" 

A majority of the entire membership 
of the Commission determined by 
recorded vote that the business of the 
Commission required this change and 
that no earlier announcement was 
possible. 

In favor of change: 

Clarence Thomas, Chairman 
Tony E. Gallegos, Commissioner 
William A. Webb. Commissioner 
Fred W. Alvarez, Commissioner 
R. Gaull Silberman, Commissioner 
CONTACT PERSON FOR MORE 
INFORMATION: Cynlhiu C. Matthews, 
Executive Officer, Executive Secretariat, 
at (202) 634-074a 

This Notice Issued September 26,1965. 
Cynthia C Matlbews. 

Executive Officer, Executive Secretariat 
|FR Doc. aS-23392 Filed 9>27-65; 2:54 pm) 
BIUINO CODE •7M>-OS-M 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Agency Meeting. 

Piu^uanl to the provisions of the 
'Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
at 9:40 a.m. on Wednesday, September 
2S, 1985, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met In closed session, by telephone 
conference call, to consider a 


recommendation with respect to 
administrative enforcement actions 
against an insured bank (name and 
location of bank authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(8). and 
(c)(9](A)(ii) of the "Government in the 
Sunshine Act" (5 U.S.C. 552b(c)(8) and 
(c)(9)(A){ii)), 

In calling the meeting, the Board 
determined on motion of Director Irvine 
H. Spracue (Appointive), seconded by 
Mr. Michael A. Mancusi. acting in the 
place and stead of Director H. )oe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public that no 
earlier notice of the meeting was 
practicable: that the public interest did 
not require consideration of the matters 
in a meeting open to public observation: 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(6). (c)(8). and 
(c)(9)(A)(ii) of the "Government In the 
Sunshine Act" (5 U.S.C. 552b(c)(6]. (c)(8). 
and (c)(9)(A)(U)). 

Dated: September 25.1965. 

Federal Deposit Insurance Corporation. 

Noyl« L. Robinson. 

Executi VQ Secretary, 

(FR Doc 85>233S8 Filed 9-26^; 11:31 am) 
ettuNO CODE eris-ei-ii 


3 

LEGAL SERVICES CORPORATION 

Operations and Regulations Committee 

Meeting—^Tentative Agenda 

TIME AND DATE: Meeting will commence 

at 8:00 a.m.. Thursday, October 10,1985. 

and continue until all official business is 

completed. 

PLACE: Mountain Air L’;dge. Baraks 
Room. Route 11 A. Gilford. New 
Hampshire 03246. 

STATUS OF MEETING: Open. 

MATTERS TO BE CONSIDERED: 

1. Approval of Agenda 

2. Approval of Minutes 
—September 6,1SI85 

3. Questioned Costs—Proposed 45 CFR 1630 
—Report from Ihe Office of Monitoring. 

Audit and Compliance 
—Report from the Office of the General 
Counsel 

—Public comment 

4. Recommendations to Board on propoed 45 

CFR 1630 (Questioned Costs) 

5. Private Attorney Involvement—46 CFR 

1014 


—Report from the Office of the General 
Counsel 

—Public comment 

0. Recommendations to Board on 45 CFR 1614 
(Private Attorney Involvement) 

7. Lobbying—45 CFR 1612 

—Report from the Office of Ihe General 
Counsel 

—Public comment 

8. Recommendations to full Board on 45 CFR 

1012 (Lobbying) 

9. Other Regulations Adopted after April 27. 

1984 

CONTACT PERSON FOR MORE 
INFORMATION: Thomas A. Bovard, Office 
of the General Counsel. (202) 272-4010. 

Date Issued: September 26.1985. 

Dennis Daugherty, » 

A cting Secretary, 

|FR Doc. a5'234t1 Filed 9-26-8Sc 3:52 pm) 
miLma code suo-sshm 


4 

LEGAL SERVICES CORPORATION 

Committee on Audit and 
Appropriations. 

TIME AND DATE: Meeting will commence 
at 2:00 p.m., or the conclusion of the 
Operations and Regulations Committee 
meeting. Thursday. October 10,1985 and 
continue until all official business is 
completed. 

PLACE: Mountain Air Lodge. Baraks 
Room. Route llA. Gilford. New 
Hampshire 03246. 

STATUS OF MEETING: Open. 

MATTERS TO BE CONSIOEREO: 

1. Approval of Agenda 

2. Approval of Draft Minutes 
—September 5.1985 

3. Fiscal Year 1986 Budget 

4. Modiftcation of Budget Guidelines 

5. Revision of the Audit and Accounting 

Guide. 

CONTACT PERSON FOR MORE 
INFORMATION: Joel Thimell. Executive 
Office, (202) 272-4040 

Date Issued: September 26.1965. 

Dennis Deugberty. 

A cting Secretary. 

(FR Doc. 85>23412 Filed 9-26-85; 3:52 pm| 
BOJJNQ COOC SSm-SSHS 
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LEGAL SERVICES CORPORATION 

Board of Directors Meeting: Tentative 
Agenda 
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TIME AND DATE: An executive session 
will be held at 8:00 p.m., Wednesday. 
October 9,1985« The public portion of 
the meeting will commence at 10:00 a-m.. 
Friday. October 11.1985. and continue 
until all official busine^ Is completed. 

PLACE: Mountain Air Lodge. Baraks 
Roonu Route llA Room. Gilford. New 
Hampshire 03246. 

STATUS Of MEETIHO: Open (A portion of 
the meeting Is to be closed to ^scuss 
personnel. personaL litigation, and 
investigatory matters under The 
Government in the Sunshine Act (5 
U.S.C. 552b (c)r2), (6). (7). (9)(B). and (10) 


and 45 CFR 1622.5(a). (e). (f), (g). and 

(h)J* 

MATTERS TO BE CONSIDERED: 

1. Personnel and Persona) matters (closed) 

2. Litigation and Investigation matters 

(dosed) 

3* Adoption of Agenda 

4. Adoption of Minutes 
—September e» 1985 

5. Welcome from the President New 

Hampshire Bar Association 

6. Report from the President 

7. Discussion and Action on Rooommendation 

of the Committee on Operation and 
Regulations 

—45 CFR 1014 (Private Attorney 
ln\x»lvement) 


^ —45 CFR 1630 (Questioned Costs) 

8. Discussion end Action on the 

Recommendation of the Committee on 
Audit and Appropriations 
—FY 1968 Consolidated Operating Budgiri 
—Budget Guidelines 
—Audit and Accounting Guide 

CONTACT PERSON FOR MORE 

information: Dennis Daugherty. 
Executive Office. (202) 272-4040. 

Date Issued: September 28,1965. 

Dennis Daugherty. 

Acting Secretary, 

(FR Doc 85-23413 Filed 9-20-85:8:45 am) 
MUM CODE SSie-SS-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket Noa, SS-AWA-4. $S- 
AWA-S. 8S-AWA-6, 8S-AWA'7, 8S-AWA-8. 
8S-AWA-9. and 8S-AWA-10I 

Proposed Establishment of Airport 
Radar Service Areas 

AGENCY: FedemI Aviation 
Administration (FAA). DOT, 

ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish Airport Radar Service Areas 
(ARSA) at 30 locations. Each location is 
a public or military airport at which a 
nonrcgiilalory Terminal Radar Service* 
Area (TRSA) is currently in effect. 
Establishment of each ARSA would 
require that pilots maintain two-way 
radio communication with air traffic 
control (ATC) while in the ARSA. 

implementation of ARSA procedures 
at each of the affected locations would 
reduce the risk of midair collision and 
promote the efficient control of air 
traffic in terminal areas. The proposed 
locations arc set forth under **Do^et 
Number and Comment Closing Date for 
Proposed ARSA Locations** below. 
OATES: Comments must be received on 
or before February 3.1986. for Airspace 
Docket No. 85~AWA-4; on or before 
March 3.1986, for Airspace Docket No. 
85-A WA-5; on or before April 1,1986. 
for Airspace Docket No. 85-AWA-6; on 
or before May 1,1986. for Airspace 
Dockel No, 85-AWA-7; on or before 
|une 2.1986. for Airspace Dockel No. 85- 
AWA-8: on or before July 1,1986, for 
Airspace Dockel No. 85-AWA-9*, and on 
or before fanuary 2,1986. for Airspace 
Docket No. 85-AWA-lO, 

For dates of public meetings, see 
Appendix 1. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attention: Rules Docket 
IACC-204), Airspace Docket No. 
(specific number), 800 Independence 
Avenue SW.. Washington, D.C 20591. 

Official dockets may be examined in 
the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916.800 Independence 
Avenue SW., Washington. D.C, 

Informal dockets may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

For addresses of public meetings, see 
Appendix 1. 


FOR FURTHER INFORMATION CONTACT: 
Paul C. Smith. Airspace and Air Traffic 
Rules Branch (ATO-230). Airspace^ 
Rules and Aeronautical Information 
Division. Air Traffic Operations Service. 
Federal Aviation Administration. 800 
Independence Avenue SW.. 

Washington. D.C. 2a591: telephone: (202) 
426-8783. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

This notice involves 30 locations 
organized into seven groups. Each group 
is assigned a separate docket number 
and comment period. The locations 
included in each docket are listed 
alphabetically under **Dockel Number 
and Comment Closing Dale for Proposed 
Area Locations" below. The closing 
dates of the comment periods have been 
spaced at one month intervals. This 
phasing of the comment periods limits 
(he number of locations subject to a 
comment closing date at any given time 
and thereby provides a greater 
opportunity for public comment, 
especially for those commenters with an 
interest in more than one proposed 
location. Interested parties arc invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
dedsions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Communications should identify the 
specific airspace docket referenced and 
be submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA lo acknowledge receipt of their 
comments on this notice must submit 
%Yith those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

"Comments to Airspace Docket No, 
(specific number)." The postcard will be 
date/lime stamped and returned to the 
commenter. All communications 
received before the specified closing 
dates for comments will be considered 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the 
appropriate docket. 


Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (.\'I>RM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center. APA-430. 800 
Independence Avenue SW.. 
Washington. DC 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure 

Dockel Number and Comment Closing 
Date for Proposed ARSA Locations 

Airspace Docket No. 85-AWA--4— 
Comments for this docket mu,st he 
received on or before February 3.1986 

Brale Air Force Bose. CA 
Birmingham Municipal) Airport. Birmingham 
AL 

Burlington Intomational Airport. VT 
Castle AFB. CA 

Chariotte/Uooglst Intemstional Airport. NC 
Columbus Metropolitan Airport, CA 
Mather Air Force Base. CA 
MrCIftllnn Air Force Base. CA 
Mrtropolitiin Oakland International Airport 
CA 

Nashville .Metropulitan Airport, TN 
Sacnimenlo Metropolitan Airport CA 

Airspace Docket No. 85-AWA-5— 
Comments for this docket must be 
received on or before March 3.1986. 

Adams Field, Little Rock. AR 
General Mitchell Field Airport. Milwaukee 
Wl 

Greater Buffalo International Airport NY 
Memphis International Airport. TN 
Michiana Regional Airport South Bend. I.\ 
Salt Lake City International Airport UT 

Airspace Docket No. 85-AWA-6— 
Comments for this docket must be 
received on or before April 1,1986. 

Albuquerque International Airport NM 
Davis-Monthan Air Force Base. AZ 
Greater Cincinnati International Airport 
Covington. KY 

Indianapolis International Airport. IN 
Phoenix Sky Harbor International Airpoii. 
AZ 

Slandiford Field Airport Louisville. KY 
Tucson International Airport. AZ 
Wichita Mid-Continent Airport KS 

Airspace Docket No. 85-AWA-7— 
Comments for this docket must be 
received on or before May 1 , 1986. 

Dallas Uve Field. TX 

Airspace Docket No. 85-AWA-8— 
Comments for this docket must be 
received on or before June 2,1986. 

Lafayette Regional Airport LA 
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Airnpacx* I)o(:k(*t No. B5-AWA-9— 
for this ducket must 1 h» 
n*ceivi*d on or Urfurn |uly 1, l!tWV 

K.iliM^h-Diirham Air|H»rt. NC 

Ainipiice Dockt^l No, 85-AWA-IO— 
('oniinrnts for this docket must l)e 
n’c eived tin or hefore January 2. lUftO. 

I)tillr5 liilcmatiunal Airpuri. WiiKhinj^ltin. [K! 

Intemiitiunal Airport. PI. 

^1t^eltng Procedures 

In addition to seeking written 
comments on these propo.sals, the FAA 
will hold informal airspace meetings for 
all proposed ARSA lociilions in order to 
nrafive additional input with respect to 
the proposals. The schedule of times and 
places of the hearings is listed in 
Ap|K*ndix 1. In some instances, meetings 
on adjacent ARSA locations are 
cotnbintrd in one proceeding for the 
c onvenicnee of the public. Also, an 
effort has l>een made not to schedule 
millings at the same time on separate 
IcH'Uitions in the same region, so that 
commenters will bi* able to attend all 
meetings in which they may have an 
interest. Persons who plan to attend any 
of the meetings should be aware of the 
following procedures to be followed: 

(a) 1*he meetings will be informal in 
nature and will be conducted by the 
designated representative of the 
Administrator. Eiich participant will l>e 
given an opportunity to make a 
presentation, 

(b) llie dales, times, and places for 
each meeting arc listed in Appendix 1. 
There will be no admission fee or other 
charge to attend and participate. The 
meetings will be open to all persons on a 
space*available basis. The FAA 
representative may accelerate the 
agtmda to enable early adjournment if 
Ihe progress of any meeting is more 
expeditious than planned, 

(c) The meetings will not be recorded, 
A summary of the comments made at 
each meeting will be filed in the docket. 

(d) Position papers or other handout 
material relating lo the substance of the 
meetings will be accepted. Participants 
submitting handout materials should 
present on original and two copies of the 
presiding officer before distribution. 
There should be an adequate number of 
copies provided for further distribution 
lo all participants. 

(e) Statements made by F.AA 
participants at the meetings should not 
be taken as expressing a final FAA 
position. 

Agenda 

Presentation of Meeting Procedures 
F/\A Presentation of Proposal 
Public Presentations and Discussion 


Background 

On April 22, 19B2. the National 
Airspiice Review (NAR) plan was 
published in Ihc Federal Register (47 FR 
17448). The plan encompassed a review 
of airspace use and proccdund aspects 
of the ATC system. Among Ihe main 
objectives of the NAR were the 
improvement of the ATC system by 
increasing efficiency and reducing 
complexity. In its review of terminal 
airspace. NAR Task Group 1-2 
concluded that TRSA's should be 
replaced. Four types of airspace 
configurations were considered as 
replacement candidates, of w^hich Model 
B. since redesignated ARSA. was the 
consensus recommendution. 

In response, the FAA published NAR 
Recommendution l-Z.2.1, '’Replace 
Terminal Radar Service Areas with 
Model B Airspace and Service" in 
Notice 83-9 ||uly 28, 1983; 48 FR 34288) 
proposing Ihe establishment of ARSA’s 
at the Robert Mueller Municipal Airport. 
Austin. TX. and the Port of Columbus 
International Airport. Columbus. OH. 
ARSA’s were designated at these 
airports on a temporary basis by SFAR 
No. 45 (October 28,1983; 48 FR 50038) in 
order lo provide an operational 
confirmation of the ARSA concept for 
potential application on a notional 
basis. 

Following a confirmation period of 
more than a year, the FAA adopted Ihe 
NAR recommendation and. on February 
27.1985. issued a final rule (50 fK 9252; 
March 6.1965) defining an ARSA and 
establishing air traffic rules for 
operation within such an area. 
Concurrently, by separate rulemaking 
action. ARSA’s were permanently 
established at the Austin. TX. and 
Columbia, OH. airports and also at the 
Baltimore/Washington International 
Airport, Baltimore. MD (50 FR 9250: 
March 6,1985). The FAA has stated that 
future notices would propose ARSA’s 
for other airports at which TRSA 
procedures were in effect. 

Relatcd Rulemaking 

This notice proposes ARSA 
designations at 30 of the locations 
identified as candidates for an ARSA in 
Ihe preamble to Amendment No. 71-10 
(50 FR 9252). Thirty-six candidates were 
previously proposed in Airspace Docket 
No. 85-AWA-l (50 FR 27528). Airspace 
Docket Nos. e5-AWA-2 and 85-AWA-3 
(50 FR 31472). 

The Current Situation at Ihe Proposed 
ARSA Locations 

A TOSA is currently in effect at each 
of the locations at which ARSA’s are 
proposed in this notice. A TRSA 


con.sists of Ihe airspace surrounding a 
designated airport where ATC provides 
radar vectoring, sequencing, and 
separation for all aircraft operating 
under instrument flight rules (IFR) and 
for participating aircraft operating under 
visual night rules (Vra), TOSA airspace 
and operating rules are not established 
by regulation, and participation by pilots 
operating under VFR is voluntary, 
although pilots are urged to participate. 
This level of service is known as Stage 
111 and is provided at all locations 
identified as TRSA’s. The NAR task 
group recommended the replacement of 
most 1*RSA*8 with ARSA’s. 

A number of problems with the TRSA 
program were identified by the task 
group. The task group stated that 
because there arc different levels of 
service offered within Ihe TRSA, users 
arc not always sure of what restrictions 
or privileges exist, or how to cope with 
them. According to Ihe task group, there 
is a feeling shared among users that 
TRSA’s are often poorly defined, are 
generally dissimilar in cliTnensions. and 
encompass more area than is necessary 
or desirable. ITiere are other users who 
believe that the voluntary nature of the 
TRSA does not adequately address the 
problems associated with 
nonparticipating aircraft operating in 
relative proximity to the airport and 
associated approach and departure 
courses. ITiere is strong advocacy 
among user organizations that terminal 
radar facilities should provide all pilots 
the same service, in the same way. and. 
lo the extent feasible, within standard 
size airspace designations. 

Certain provisions of FAR section 
91.87 add to the problem identified by 
the task group. For example, aircraft 
operating under VFR lo or from a 
satellite airport within the airport traffic 
area of the primary airport are excluded 
from the two-way radio communications 
requirement*of Section 91.87. This 
condition is acceptable until the volume 
and density of traffic at the primary 
airport dictates further action. 

The Proposals 

The FAA is considering amendments 
lo § 71.501 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
establish ARSA's at 30 locations. Each 
location is a public or military airport at 
which a nonregulatory TRSA is 
currently in effect. The proposed 
locations are set forth under "Docket 
Number and Comment Closing Date for 
Proposed ARSA Locations,’* above, and 
depicted on charts in Appendix 2 to this 
notice. 

The FAA has published a final rule (50 
FR 9252: March 6.1985) which defines 
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ARSA and prescribes operating rules for 
aircraft ultralight vehicles, and 
parachute {ump operations in airspace 
designated as an ARSA. 

The final rule provides in part that 
any aircraft arriving at any airport in an 
AI^A or flying througli an ARSA, prior 
to entering the ARSA must: (1) Establish 
two-way radio communications with the 
ATC facility having jurisdiction over the 
area, and (2) while in the ARSA, 
maintain two-way radio 
communications with that ATC facility. 
For aircraft departing from the primary 
airport within the A^A two-way radio 
communications must be maintained 
with the ATC facility having jurisdiction 
over the area. For aircraft departing a 
salcllito airport srithin the ARSA two- 
way radio communications must be 
established as soon as practicable after 
takeoff with the ATC facility having 
jurisdiction over the area, and thereafter 
maintained while operating within the 
ARSA. 

All aircraft operating within an ARSA 
are required to comply with all ATC 
clearances and inatruedona and any 
FAA arrival or departure traffic pottern 
for the airport of intended operation. 

I fowever, the rule permits ATC to 
authorise appropriate deviations to any 
of the operating requirements of the rule 
when safety considerations justify the 
deviation or more efficient utilhcatfon of 
the airspace can be attained. Ultralight 
vehicle operations and parachute jumps 
in an ARSA may only be conducted 
under the terms of an ATC 
authorization. 

The FAA adopted the NAR task group 
recommendation that each ARSA of 
the same airspace configuration insofar 
as practicable. The standard ARSA 
consists of airspace within 5 nautical 
miles of the primary airport extending 
from the surface to an altitude of 4.000 
feet above that airport's elevation, and 
that airspace between 5 and 10 nautical 
miles from the primary airport from 
1.200 feet above the surface to an 
altitude of 4,000 feet above that 
airport's elevation. Proposed deviation 
from the standard has been necessary at 
some airports due to adjacent regulatory 
airspace, international boundaries, 
topography, or unusual operational 
requirements. 

Definitions, operating requirements, 
and specific airspace designations 
applicable to ARSA may W found in 14 
CFR Part 71. §§ 71.14 and n.501, and 
Part 91, S§ 01.1 and 91.88 

The FAA has determined that this 
proposed reflation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 


therefore—(1) is not a "major rule" 
under Executive Order 12291; and (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR11034; February 28.1979). 

Regulatory EvaluatixMi 

The FAA has conducted a detailed 
Regulatory Evaluation of the proposed 
ARSA implementation program which is 
included in the regulatory docket. The 
methodology and major findings of that 
evaluation are presented below. 

a. Costs. 

Costs which potentially may result 
from the ARSA program fall into the 
Following categories; 

(1) Air traffic controller staffing, 
controller training, and facility 
equipment costs incurred by the FAA. 

(2) Costs associated with the revision 
of charts, notification of the publia and 
pilot education. 

(3) Additional operating costs for 
circumnavigating or flying over the 
ARSA. 

(4) Potential delay costs resulting from 
operations within an ARSA rather than 
aTRSA. 

(5) The need for some operators to 
purchase radio transceivers. 

(6) Miscellaneous costs. 

Each of these cost factors is discussed 
further below: 

(1) Air traffic controller staffing, 
controller training, and facility 
equipment coats incurred by the FAA. 

For the sites proposed in this notice 
the FAA does not expect to incur any 
additional air traffic controller staffing 
costs, controller training costs, or 
facility equipment costs. FAA believes 
that the additional traffic which will 
participate in radar services at ARSA's 
can be accommodated at current 
authorized staffing levels. Participation 
in TRSA's is already quite high, and the 
greater flexibility afforded controllers 
through the reduced separation 
standards will enable them to handle 
the additional traffic without requiring 
additional personnel beyond present 
authorizations. FAA expects to train its 
controller force In ARSA procedures 
during regularly scheduled briefing 
sessions. Airports where TRSA's are 
currently in operations already have 
automated terminal radar 8y.stems 
installed. I'herefore, FAA does not 
expect to incur any additional training 
or equipment procurement costs. 
Essentially, the FAA is modifying its 
terminal radar procedures in the ARSA 
program in a manner which will make 
more efficient use of existing resources, 
and consequently does not expect to 
incur any appreciable implementation 
costs. 


(2) Costs associated with the revision 
of charts, notification of the public, and 
pilot education. 

Chart revisions of the type required to 
depict an ARSA are made routinely 
during charting cycles, and are 
considered an ordinary cost of doing 
business. Therefore, the FAA does not 
expect to inctu- any additional charting 
costs as a result of the ARSA program. 
Further, pilots will obtain cha^ 
depicting ARSA's as they are published 
during these charting cycles. I^ause 
pilots are required to use current charts, 
they also will not incur any additional 
costs. 

Much of the need to provide public 
notification and pilot education about 
ARSA procedures will bo met as a part 
of this rulemaking proceeding during the 
informal public meetings which will be 
held for each proposed ARSA location. 
However, should the decision be made 
to establish an ARSA through a final 
rule issued in this proceeding, the FAA 
will distribute a Letter to Airmen to all 
pilots residing in the vicinity of ARSA 
sites explaining the operation and 
configiirdtion of the ARSA finally 
adopted. The FAA will also Issue an 
Advisory Circular explaining ARSA's. 
The total one-time cost of distributing 
Letters to Airmen and the Advisory 
Circular is estimated to he 
approximotely $50,000 for the entire 
ARS,\ program. The prorated one-time 
cost for those airports being considered 
in this rulemaking is approximately 

$ii,ooa 

(3) Additional operating costs for 
circumnavigating or overflying an 
ARSA. 

FAA anticipates that some pilots who 
currently transit a TRSA without 
establishing radio communications or 
participating in radar senrices will 
choose to avoid the mandatory 
participation airspace of an ARS.4 
rather than participate. Delay costs will 
be Incurred by these pilots equal to the 
additional aircraft variable operating 
cost and the value of lost crew and 
passenger time resulting from the 
deviation. Many pilots will elect to 
overfly the ARSA, and although this will 
not result in any appreciable delay, an 
additional fuel bum will result from the 
need to temporarily climb above the 
4,000 feet AGL ceiUng of the ARSA 
(which will be offset somewhat by the 
descent). 

The unit delay costs used throo^ouc 
this regulatory evaluation to develop 
total annual costs are presented in 
Table 1. For those aircraft expected to 
overfly the ARSA rather than deviate 
around it, FAA estimates that a single¬ 
engine piston airplane will bum about 
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an additional half gallon of fuel, a multi- 
engine piston airplane will bum about 
one additional gallon, and that the price 
of aviation gasoline is approximately 
$2.00 per gallon. 


TASts. 1 —Average AtncRArr VARtAacE Op- 
FRATiNQ Costs and VAtuE OF Passenger 
Time Used To Estimate Annual Delay 
Costs »(1964 douars) 
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'Fhe Office of Aviation Policy and 
Plans (APO) requested ATC personnel 
at each of the proposed ARSA sites to 
estimate, based upon their familiarity 


with local traffic patterns, the number of 
daily flight which might circumnavigate 
or overfly the ARSA. Air Traffic 
Operations Service personnel also 
provided input on these estimates. The 
estimated number of daily flights 
affected, extent of deviation, and type of 
aircraft are presented for each site in 
Table 2. which follows at the end of this 
section and summarizes the various 
potential impacts of establishing an 
ARSA for each site. FAA estimates that 
the total annual circumnavigation and 
overflight coats for the candidate ARSA 
sites proposed in this notice will be 
approximately S144 thousand. 

(4) Delay costs resulting from 
operations Within an ARSA rather than 
aTRSA. 

FAA recognizes that the potential 
exists for delay to develop at some 
locations following esablishment of an 
ARSA because of the additional traffic 
which the radar facilities wilt be 
handling. However, FAA believes that 
the greater flexibility afforded 
controllers in handling traffic as a result 
of the reduced separation standards will 
keep delay problems to a minimum. 
Those that do occur will be transitional 
in nature, diminishing as facilities gain 
operating experience with ARSA’s and 
learn how to tailor procedures and 
resources to take fullest advantage of 
the efficiencies which an ARSA will 
permit. Followup studies of the Austin 
and Columbus lead sites, completed by 
the FAA Office of Aviation Policy and 
Plans (APO) and by Engineering & 
Economies Research Inc. (EER). both 
indicated that delay was not a 
significant problem (the clearance 


delivery delay attributable to the ARSA 
at Austin was later alleviated through 
procedural changes and a redistribution 
of personnel).* Nevertheless, the FAA 
has attempted to estimate delay costs 
which mi^t temporarily result from 
establishing ARSA*8 at the airports 
being considered In this proposal. These 
delay estimates'should be regarded as 
the worst case situation which might 
follow the initial establishment of an 
ARSA. ATC personnel at each of the 
proposed sites, as well as Air Traffic 
Operations Service personnel, provided 
estimates of three categories of delay. //? 
comparison to the existing 77?5A. which 
might result from the ARSA: clearance 
delivery and/or departure delay for 
aircraft departures, sequencing delay 
during peak periods for arriving aircraft, 
and delay in establishing radar contact 
before entering the ARSA which might 
result from frequency congestion, 
controller overload, or greater 
participation of nontransponder 
equipped aircraft. The estimated number 
of daily flights affected, duration of 
delay, and t>^e of aircraft are presented 
for each site in Table 2. FAA estimates 
that the total annual delay costs for the 
candidate ARSA sites proposed in this 
notice will be approximately S565 
thousand. 

aiLUNO COOC 


• An Anatyfis of the Impact of the Airport Radar 
Service Area (ARSAI, FAA Offic* of Aviation 
Pblicy and Ptanf. Novtmbar IdS4 (Report -FAA- 
APO-SS-1): and XationoJ Airtpace Review^ 
Airport Radar Service Area Operotionol 
Confirmation Report. BnsiQo^nns S Economica 
Reiearch. tec. (KEBU Repeut No DOT/FAA/AT-M/ 
Z Octubff iaS4 
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(5) The need for some operators to 
purchase communications avionics. 
Because of the requirement that.radio 
communications be maintained in the 
mandatory participation airspace of the 
ARSA. some operators v^rho previously 
could operate without radios from 
satellite airports located within that 
portion of the proposed ARSA which 
will extend down to the surface will find 
it necessary to install twa>way radios. 
FAA expects that the costs resulting 
from these aircraft will be minimal 
because In most instances the proposed 
ARSA provides airspace exclusions and 
cutouts for satellite airports within 5 
nautical miles of the ARSA center. 
However, in a few instances, operators 
of nonradio equipped (NOROO) aircraft 
will need to install radios. F/VA 
estimates that the average total cost of 
equipping a NORDO aircraft with an 
Inexpensive 720 channel transceiver, 
including installatioa. is approximately 
$2,300. (This figure represents only an 
average cost estimate for a typical VHP 
communications installation. Other less 
expensive alternatives for giving an 
aircraft the communications capability 
necessary to operate within an ARSA 
are available.) The annual expense to an 
aircraft operator who financed the cost 
over a four-year period at a 15 percent 
interest rate would be $751. NORDO 
aircraft are shown in the 
'‘Miscellaneous** column of Table 2 for 
those proposed sites where ATC 
personnel have identified locally based 
aircraft which might be affected. FAA 
estimates that the total annual radio 
installation costs for affected aircraft at 
the candidate ARSA sites will be 
approximately $8,500. 

(6) Miscellaneous costs. 

At some proposed ARSA locations, 
special situations might exist where 
establishment of an ARSA could impose 
certain costs on users of that airspace. 
The exclusions in most cases alleviate 
adverse impacts on locahfixed based 
operators and airport operators, but 
ATC personnel at the proposed ARSA 
sites have attempted to identify where 
such potential problems may exist. For 
example, at some locations replacing a 
TRSA with an ARSA may necessitate 
relocating a student practice area 
further away from the flight school 
airport, and additional operating costs 
will be incurred travelling the greater 
distance to and from the practice area. 
Other miscellaneous operations which 
might be affected include glider and 
ultralight operations. 

These impacts would be indicated in 
the **Mi8€ellaneous** column of Table 2 
for sites where they have been 
identified. However, no such impacts 


are anticipated at any of the candidate 
ARSA sites proposed in this notice. 
Respondents are requested to comment 
upon any special local operations which 
might be affected by an ARSA either 
during the public meetings or through 
written comments submitted to the 
docket 

Overall totatannual costs, by cost 
category, of establishing ARSA*s at the 
airports proposed in this notice are 
summarized in Table 3 below. The 
maximum total annual cost of 
establishing ARSA*s at these sites, if an 
ARSA is established at each site 
proposed, is estimated to be 
approximately $726 thousand. However, 
this maximum is expected to diminish 
significantly as controllers and pilots 
gain experience in ARSA operations. 
Delay will be reduced, and in many 
cases, traffic will ultimately fiow more 
smoothly and expeditiously than in 
existing TRSA*8. 

Tabtc 3,^Sfoximum Annual CosU of 
Establishing ARSA's at Proposed Sites 
(tfm dollars) 

1. FAA controller and equipment 

costs.-.—«.«— $0 

2. Chart revision, pilot education 

(one time)........--—... 11.000 

3. Clrcumnavigatjon and overflight.. 1444)00 

4. Departure, sequencing, and 

radar contact delay ...................... 5644100 

5. Radio transceivcrs/misceltanc- 


Total Costs ............................... 7284)00 

5. Benefits 

Much of the benefit which will result 
from the ARSA program is 
nonquantifiable. and will result from 
simplifying and standardizing ARSA 
configurations and operating 
procedures. The standardization and 
simplicity of the ARSA concept is 
expected to alleviate many of the 
problems identified by the NAR task 
group. In addition, once experience has 
been gained in ARSA operations, traffic 
is expected to move more efficiently and 
expeditiously than it currently does 
within a TRSA. 

Although many of the.benefits of the 
ARSA program are nonquantifiable, 

FAA has attempted to make some 
preliminary estimates of the savings in 
time and money which might be realized 
as a result of the greater flexibility 
allowed air traffic controllers in 
handling traffic within an ARSA. These 
estimated savings may or may not offset 
the delay which some sites anticipate 
after the initial establishment of an 
ARSA. but are expected to eventually 
provide overall time savings which 
exceed delay as controllers gain 
experience with ARSA operating 


procedures. ATC personnel at 
Columbus. OH. and Austin. ’TX. where 
ARSA's have been in operation for 
approximately a year and a half, report 
that this has been their experience. 

To develop these estimates of savings, 
FAA used procedures similar to those 
discussed in the previous section for 
estimating delay costs. Local ATC 
personnel, together with the Air Traffic 
Operations Service, estimated for each 
candidate ARSA site the number of 
daily operations and the types of 
aircraft involved which might save time. 
in comparison to operaUons within o 
TRSA, as a result of the reduced 
separation standards of the ARSA. 

FAA estimates that the total annual 
value of time savings, for the candidate 
ARSA sites proposed in this notice will 
be approximately $94 thousand. (The 
unit coals used to estimate the value of 
time savings are the same as those used 
to estimate delay costs presented in 
Table 1.) 

Some of the benefits of the ARSA 
program cannot be specifically 
attributed to individual candidate 
airports, but rather will result from the 
overall improvements in terminal area 
ATC procedures realized as ARSA's are 
implemented throughout the country. 
Establishment of ARSA's at the sites 
proposed in this notice will contribute to 
these overall improvements. 

ARSA's have the potential for 
reducing the number of near midair 
collisions (NMAC's). In its 1084 study of 
midair and near midair collision data, 
the Office of Aviation Safetv found that 
approximately 15 percent of reported 
NMACs occurred in TRSA airspace.* 
The study found that about half of all 
NMACs occurred at altitudes between 
1,000 and 5,000 feet that over 85 percent 
of NMACs occurred when visibililty 
was 5 miles or greater, and that the 
largest number of NMAC reports are 
associated with IFR operators under 
radar control conflicting with VFR 
traffic during VFR flight conditions 
below 12,500 feet. Further, the majority 
of reported NMACs occurring within or 
in the near vicinity of TRSA's involve 
either an air carrier or military aircraft 
as one of the aircraft (which partially 
reflects the practice of air carrier and 
military pilots to report NMAC 


• Selected Statist ice Concerning Near Midair end 
Stidair CoUsions. FAA Oflica of Aviation 8afet>— 
Bdfciy Analyait Divitlon (ASF-200). Aosu«i 

1064. The data base naod la this study b canimt)> 
under rv^’ision lo oorroct problems in rsportins 
procedures which have recently been kkniifled 
Althoush the total numbers of reported NMACs 
have been revised upward, the relative dbtribotkio 
of Incidents which occur in various operating 
environments has not changed signiRcanUy. 
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incicirnis. when they do occur, more? 
frequently than general aviation pilots). 
The mandatory participation 
requirements of the ARSA may help 
alleviate such conflicts where they 
currently arc occurring in TRSA 
airspace. Further, the FKR and APO 
studies of the ARSA confirmation sites 
(see note 1) indicate that NMACs may 
l)e n^diiccd by approximately 35 to 40 
percent. 

Although no quantifiable benefits can 
be attributed to a reduction in near 
midair collisions, near midair and actual 
midair collisions result from similar 
causal factors, and a reduction in near 
midair collisons suggests that a 
reduction in actual midair collisons. 
which can involve substantial losses, 
may also be expected as a result of the 
ARSA program. 

The APO study of the ARSA 
confirmation sites (note 1) included a 
detailed analysis to determine if a 
rt?duction in midair collision risk might 
result from replacing a TRSA with an 
ARSA. The collision risk analysis was 
based upon the experience at the 
Columbus confirmation site, where 
recorded radar data were available, and 
focused on conditions of fairly heavy 
VFR activity because the ARSA will 
affect procedures used to handle VFR 
traffic in the terminal radar area. The 
analysis determined that there was no 
compression of traffic in the airspace 
immediately around, under, and over the 
ARSA, and in the absence of 
compression, the mandatory 
participation requirement for all aircraft 
operating within the ARSA resulted in a 
75 percent reduction in midair collision 
risk, further, even under the pessimistic 
assumption that the changes in 
separation standards would completely 
eliminate the effectiveness of controller- 
initiated avoidance maneuvers, and the 
pilot would only have the benefit of 
radar traffic advisories, the study fourtd 
that the mandatory pilot participation 
required in the ARSA still provided a 63 
percent reduction in midair collision risk 
in comparison to the TRSA. 

FAA has examined National 
Transportation Safety Board midair 
collision accident records for the period 
between January 1978 and October 1984. 
This review Indicated that 
approximately one to two midair 
collisions occurred per year throughout 
the United States which either could 
have been prevented, or the probability 
of their occurrence would have been 
greatly reduced, had an ARSA. rather 
than a TRSA, been in effect where these 
accidents occurred. Because the 
circumstances observed at the 
Columbus confirmation site may not 


necessarily be found at other TRSA 
locations, the 75 percent reduction in 
midair collision risk measured at 
Columbus may not be achieved at other 
ARSA sites. Therefore, the FAA 
conservatively estimates that 
implementation of the ARSA program 
nationally may result in an average 
reduction in midair collision risk of only 
50 percent at TRSA locations that are 
replaced with ARSA’s. 

Reducing by 50 percent the one to two 
midair collisions per year where an 
ARSA could have made a difference 
would result In the prevention of one 
midair collision nationally every one to 
two years. The quantifiable benefits of 
preventing a midair collision can range 
from less than $100 thousand, resulting 
from the prevention of a minor nonfatal 
accident between general aviation 
aircraft, to quantifiable benefits of as 
much as $100 million to $300 million, 
resulting from the prevention of a midair 
collision involving an air carrier aircraft 
and numerous fatalities. Establishment 
of ARSA*8 at the sites proposed in this 
notice will contribute to this 
improvement in safety. 

c. Comparison of Costs and Benefits 

A direct comparison of the costs and 
benefits of this proposal is difficult for a 
number of reasons. Many of the benefits 
of the proposal are nonquantifiable. 
especially those associated with 
simplification and standardization of 
terminal airspace procedures. Further, it 
is difficult to specifically attribute the 
standardization benefits, as well as the 
safety benefits, to individual candidate 
ARSA sites. Finally, until more 
experience has been gained with ARSA 
operations, estimates of both the 
efficiency improvements resulting in 
time savings to aircraft operators, and 
the potential delays resulting from 
mandatory participation, will be quite 
preliminary. 

ATC personnel at some facilities 
anticipate that the process will go very 
smoothly, delays will be minimal, and 
that efficiency gains will be realized 
from the start. Other sites anticipate 
that delay problems will dominate the 
initial adjustment period. Both the 
Austin and Columbus confirmation sites 
went through initial adjustment periods, 
but now experience almost no delay as 
a result of ARSA procedures. Baltimore/ 
Washington is currently progressing 
along a similar learning curve. 

FAA believes these adjustment 
problems will only be temporary, and 
that once established, the ARSA 
program will result in an overall 
improvement in efficiency in terminal 
area operations at those airports where 
ARSA*s are established. These overall 


gain.s which FAA expects for the group 
of candidate ARSA sites proposed in 
this notice typify the benefits which 
FAA expects to achieve nationally from 
the ARSA program. These benefits will 
be achieved without any additional 
controller staffing or radar equipment 
costs to the FAA. 

In addition to these operational 
efficiency improvements, establishment 
of the proposed ARSA sites will 
contribute to a reduction in midair 
collisions. I1ic quantifiable benefits of 
this safety improvement could range 
from less than $100 thousand, to as 
much as $300 million, for each accident 
prevented. 

For these reasons, FAA expects that 
establishment of the ARSA sites 
proposed in this notice will produce long 
term, ongoing benefits which will 
exceed their costs, which are essentially 
transitional in nature. 

International Trade Impact Analysis 

This proposed regulation will only 
affect terminal airspace operating 
procedures at selected airports within 
the United States. As such, it will have 
no affect on the sale of foreign aviation 
products or scr\ices in the United 
States, nor will it affect the sale of 
United States aviation products or 
serv ices in foreign countries. 

Regulatory Flexibility Determination 

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by government regulations, 
llie RFA requires agencies to review 
rules which may have significant 
economic impact on a substantial 
number of small entities.'* 

The small entities which could be 
potentially affected by implementation 
of the ARSA program are the fixed-base 
operators, flight schools, agricultural 
operators and other small aviation 
businesses located or operating at 
satellite airports within 5 nautical miles 
of the ARSA center. If the mandatory 
participation requirement were to 
extend down to the surface at these 
airports, where under current 
regulations participation in the TRSA 
and radio communication with ATC is 
voluntary', operations at these airports 
might be altered, and some business 
could be lost to airports outside of the 
ARSA core. Individual proposals 
exclude almost every satellite airport 
located within the 5-nauticabmile ring to 
avoid adversely impacting their 
operations, and to simplify coordinating 
ATC responsibilities between the 
primary and satellite airports. In some 
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cases, the same purposes will be 
achieved through Letters of Agreement 
between ATC and the affected airports 
which establish special procedures for 
operating to and from these airports. In 
this manner. FAA expects to virtually 
eliminate any adverse impact on the 
operations of small satellite airports 
which potentially could result the 
ARSA prosram. 

Further.^cause the FAA expects that 
any delay problems which may initially 
develop following implementation of an 
ARSA wJU be transitory, and because 
the airports which will be affected by 
the ARSA program represent only a 
small proportion of all the public use 
airports in operation within the United 
States, small entities of any type which 
use aircraft in the course of their 
business will not be adversely impacted. 

For these reasons, the FAA certifies 
that the proposed regulation will not 
result in a significant economic impact 
on a substantial number of small 
entities, and a regulatory flexibility 
analysis is not required under the terms 
oftheRf'A. 

list of Subjects In 14 CFR Part 71 

Aviation safety. Airport radar service 
areas. 

The Proposed Amendments 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

PART 71*-{AMENDED) 

1. The authority citation for Part 71 
continues to reads as follows: 

Authority: 49 US.C 1346(a). 1354 (b). 1510: 
Executive Order 10654:40 U.S.C IoIhk) 
(Reviled. Pub. L 97-449. January 12.1963): 14 
CFR n .69. 

2. Section 71.501 is amended as 
follows: 

Airspace Docket No, eS-A WA-^ 

Beale AFB. CA (New) 

That airspace extending upward from the 
surface to and including 4.100 foet MSL 
within a Smile radius of Beale AFB (1st 
39"0Bir N.. long 12r28'42* W.), and that 
airspace extending upward from 1.600 feet 
MSL to 4.100 feet MSL within ■ lO-miie radius 
of Beale AFB from 127 nrClll ’M) bearing 
from the airport clockwise to the 007 T 
(351 *M) bearing from the airport and that 
airspace extending upward from 2J600 feel 
MSL to 4.100 fsel MSL within a lO-mile radius 
of the airport from 007 *T (351') bearing from 
the airport clockwise to the 127 T (111 *M) 
lieartng from the airport. 

Birmingham Mimkipal Airport AL (NewJ 

That airspace extending upward from the 
surface to and including 4.800 feet MSL 


within a 5-mile radius of the Birmingham 
Municipal Airport (laL 33*33'50" N.. long. 
86*45'16*' W.]. and that airspace extending 
upward from 2.400 feet MSL to 4.000 feet MSL 
svlthin a lO-mile radius of Birmingham 
Municipal Airport from the 543 *T (343 ^M) 
bearing from ^e airport dodewiee to the 231 
T (231 ^M) bearing from the airport and that 
airspace extending upward from 13MX) feot 
MSL to 4.600 feet MSL within o 10-mile radius 
of the airport from the 231 *T (231 *M) bearing 
from the airport dockwise to the 343 *T (343 
*MJ bearing of the airport 

Burlingloo International Airport. VT (New) 

That airipeoe extending upward from the 
surface to and iniduding 4.400 feet MSL 
within a 5-mile radius of the Burlington 
Intecnstiona) Airport (Ut 44*26T7' N.. long. 
73*0012' W.). and that airspace extending 
upward from 2.200 feet MSL to 4>400 feet KiSL 
within a lO-mile radius of Burlington 
International Airport from the 360" T (346 ’M) 
bearing from the airport dockwLne to the 160 
"T (166 "M) bearing from the airport and that 
airspace extending upward from 1.300 feet 
MSL to 4.400 ffN*t MSL wilhin a 10-mile radius 
of the airp^ from the 130 T (IM *M) bearing 
from the airport clockwise to the 300 *T (346 
‘M) bearing from the airport excluding the 
airspace within Restrict^ Area R~65Cn. 

CBxiie AFB. CA (New) 

That airspace extending upward from tlie 
surface to and including 4.200 feel MSL 
within e 5-mile radius of Castle AFB (lat 
3r22 49' N.. long. 120"54*(n' W.) exdudiitg 
that airspace bounded by a 1-mile arc north 
of the Atwater Airport (lat. 37'20'05* N.. long. 
120*36 15' W.) and the 160 *T (181 'M) and 
the 229 "T (214 'M) bearing from Castle AFB 
south to the S-mile radius of Castle AFB, and 
that airspace extending upward from 1.400 
feel MSL to end including 4,200 feel MSL 
within B 10-mile radius of Castle AFB from 
Ihe 126 T (111 'M) bearing fronkCastle AFB 
clockwise to the 306 “T (291 'M) bearing from 
Castle AFB. and that airspace extending 
upward from 1.900 feet MSL to and Including 
4.200 feet MSL wilhin a 10*mile radius of 
Castle AFB from the 306 *T (291 *Mj bearing 
from Castle AFB clockwise to the 120 *T(111 
"M] bearing from Castle AFB. 

Charlotte/Dougias tnteroational Airport, NC 
(New) 

That airspace extending upward from the 
surface to and including 4.7tX) foet MSL 
wilhin a S-mile radius of the Charlotte/ 
Douglas International Airport (lat 36*12'52* 
Nm lon^ aO'S6'37' W.)« and that atripaoe 
extending upward from 2.000 feet MSL to 
4.700 feel MSL within a 10-mile radius of the 
Charlotte/Douglas International Airport 

Columbus Metfopoiilan Akport GA |New| 

That airspace extending upward from the 
surface to and including 4.400 feet MSL 
within a S-mile radius of Columbus 
MetropoUlan Airport (laL SZ'dO'SO* N.. long. 
64*66'20* W.|, and that airapace extending 
upward from 1.700 feat MSL to 4.400 feet MSL 
within a 10-mile radius of Columbus 
Metropolitan Airport from the 069 *T (070 *M) 
bearing from the airport clockwise to the 325 
*T (326 *M) bearing from the airport and that 
airspace extending upward from 1.600 feet 


MSL to 4.400 feet MSL within o 10-mite rsdiai 
of the airport from the 325 T (326 "M) besnitj; 
from the airport dockwise to the 006 HP (OTO 
*M) bearing from the airport exduding the 
airspace wilhin Restricted Area R-3aU2. This 
airport radar service area is effective durirg 
the spedtic days and times established in 
advance by a Notice to Airmen. The ffTactive 
dates and times will thereafter be 
contmoously published in the Airport/ 
Facility Diractocy. 

Mather AFB. CA {New) 

That airspace extending upward from the 
surface to and including 4.100 feel MSL 
within a S-mile radius of the Mather AFB (laL 
3a*33'58* N,. long. 121'28'42' W.) to the points 
where this 5-mlie radius intersects the S-mile 
radius of the McClellan AFB. CA. Airport 
Radar Sonrice Area (ARSA). and that 
airspace extending upward from 1.600 feet 
MSL to 4.100 ieet MSL within a 10-mile radius 
of Mather AFB to the points where this 10- 
mile radius intersects the 10-mile radius of 
the MeCteUan AFB ARSA. 

McClellan AFB. CA (Nfm| 

That airspace extending upward from the 
aurfrice to and including 4.100 fact MSL 
within a S-mile. radius of McClallan AFB (laL 
38"40*00' N., long. 121*23‘64' W.) to the points 
where t'-is 5-mile radius intersects the S-mile 
radius of the Mather AFB. CA. Airport Radar 
Service Area (ARSA) exduding that airspace 
1.600 feet MSL and below from the 215 *T 
(196 'M] bearing from McCtellon AFB at the 
5-mile radiuB along this 215 *T (196 *M) 
bearing to the 187 T (170 •M) bearing from 
Rio Linde Airport (let. 36*40*34' N.. long 
121*2e'40' W.) to the 007 T (360 'MJ bcanng 
from Rio Linda Airport to and along the 321 
*T (304 *M) bearing from McClellan APB to 
Ihe S-mite radius, and that airspace extaxuiing 
upward from 1,600 feet MSL to 4.100 feet MSL 
within a 10-mile radius of McClellan AFB to 
the points where this ID-mlle radius 
interoepts the 10-mite radius of the 
Sacramento Metropolitan Airport. CA ARSA 
and the Mather AFB ARSA. 

Metropolitan Oakland Intematlonal Alnx’^, 
CA|New| 

That airspace extending upward from Ihe 
surface to but not including tlie bate altitudes 
of the San Frandteo. CA. Terminal Control 
Area (TCA) within a 5-mJle radius of the 
Metropolitan Oakland International Airport 
(laL 3r43"17' N., long. IZtTlS*!!' W ). 
exduding that airspace within the San 
Frandsco TCA, and that airspace extending 
upward frtim 1.500 feet MSL to but not 
including the base altitudes of the San 
Frandsco TCA within a 10-mile radius of the 
Metropolitan Oakland International Airport 
exduding that airspace within the San 
Francisco TCA and that airspace from the 
Oakland VORTAC 003 T[W 'Ml radial 
dockwiae to the Oakland VORTAC 075 *T 
(059 'M) radial. 

Nashville Metropolitan Airport, TN [New) 

That airspace extending upward from the 
surface to and including 4.600 feet MSL 
within a 5-miie radius of the Nashville 
Metropolitan Airport (laL 36*07*37' N., long. 
86*40^' W.) excluding that airspace within 
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1 1.5*mile radius of Comeha Fort Airport (lat 
36‘12'00* N. long. 86'42‘10- W.). and that 
airspace extending upward from 2.100 feet 
MSL to and including 4.600 feet MSL within a 
10<mile radius of Nashville Metropolitan 
Airport from the 018 T (019 ’M) bearing from 
the airport clockwise to the 198 *T (199 *M) 
bearing from the airport and that airspace 
extending upward from 2,400 feet MSL to and 
including 4,600 feet MSL within a 10>mi]e 
radius of the airport from the 198 T (199 •M) 
bearing from the airport clockwise to the 018 
*T (019 ‘M) bearing from the airport. 

Sacramento Metropolitan Airport. CA |New| 

That airspace extending upward from the 
surface to and including 4.100 feet MSL 
within a 5-mlle radius of the Sacramento 
Metropolitan Airport (lat. 38*4r44' N., long. 
121*38'01* W.) excluding that airspace 1,600 
feet MSL and below within a 2>mile radius of 
Riego Flight Strip (lat. 38’45‘15' N.. long. 
12r33'43' W.), and that airspace within a 2- 
mile radius of Natomas Field (lat. 38*3818* 

N.. long. 121*30*51* W.), and that airspace 
1.600 feet and below cast of a 002 T(345 ’M) 
bearing from Natomas Field, and that 
airspace extending upward from 1,600 feet 
MSL to 4.100 feel MSL within a 10-mlle radius 
of Sacramento Metropolitan Airport to the 
points where this 10*mile radius intercepts 
the t0>mile radius of McClellan AFB. CA. 
Airport Radar Service Area. 

Airspace Docket Na 85-A 

Adams Field. Little Rock. AR (New] 

That airspace extending upward from the 
surface to and including 4.300 feet MSL 
within B 5-mile radius of Adams Field (lat. 
34*43'48* N.. long. 92*13*59* W.). and that 
oirspace extending upward from 1.500 feet 
MSL to 4.300 feet MSL within a 10-mlle radius 
of Adams Field from the 030 T (028 ’M) 
bearing from the airport clockwise to the 210 
*T (206 ‘M) bearing from the airport and that 
airspace extending upward from 1JOO foct 
MSL to 4.300 feet MSL within a 10-mlle radius 
of the airport from the 210 T (206 'M) bearing 
from the airport clockwise to the 030 *T (028 
*M) bearing from the airport. 

General Mitchell Field Airport. Milwaiikee. 

Wl (New] 

That airspace extending upward from the 
surface to and including 4.700 feet MSL 
within a 5-mile radius of the General Mitchell 
Field Airport (lat 42*56*49- N.. long. 87*53'49* 
W.J, and that airspace extending upward 
from 1,900 feet MSL to 4.700 feet MSL within 
tt lO-mlle radius of the General Mitchell Field 
Airport 

Greater Buffalo International Airport. NY 
|New| 

That airspace extending upward from the 
surface to and including 4.700 feel MSL 
within a 5-mlle radius of the Greater Buffalo 
International Airport (lat. 42*56*26* long, 

78 43*57* W.) excluding that airspace within 
« I mile radius of the Buffalo Airpark flat. 
42'5r40* N.. long. 78*43 00* W.). and 
excluding that Airspace within a 1-milc 
radius of the Lancaster Airport (lat 42*55*20* 
N.. long. 78*38*45* W.). and that airspace 
extending upward from 2.200 feel MSL to 
4.700 feet MSL within a 10-mllc radius of the 


Greater Buffalo International Airport 
exclusive of Canadian Airspace. 

Memphis International Airport. TN (New) 

*rhat airspace extending upward from the 
surface to and including 4.300 feet MSL 
within a 5-mile radius of the Memphis 
International Airport (lat 35*02'50* N.. long. 
89*58'43* W.). and that airspace extending 
upward from 1.800 feet MSL to 4.300 feet MSL 
within a 10-mile radius of the Memphis 
International Airport 

Michlana Regional Airport, South Bend, IN 
INEWI 

That airspace extending upward from tlie 
surface to and including 4.800 feet MSL 
within a S-mi)e radius of the Michiana 
Regional Airport (lat. 41*42*15* N.. long. 
66*18*58* W.). and that airspace extending 
upward from 2.000 feet MSL to 4,600 feet MSL 
between the 5-mile radius and the 10-mile 
radius of the Michlana Regional Airport, 
excluding that airspace within a 1-mile radius 
of the Chatn-O-Lakes Airport (lat 41*39*45* 
long. 86*21*15* W.) and parallel lines 
connecting the northwest and southeast most 
outer edge of the 1-mile circle to the 5-mile 
circle and extending from the surface up to 
2.000 feet MSL 

Salt Lake City International Airport. UT 
|Ncw) 

That airspace extending upward from the 
surface to and including 8.200 feet MSL 
within a 5-mile radius of the Salt Lake City 
International Airport (lat. 40*47*13* N.. long. 
Ill"58*05* W.) excluding the airspace wHthin 
a 1-mile radius of the Salt Lake Skypark 
Airport (lit 40*52'10* N.. long. 111"55*35* W.). 
and that airspace extending upward from 
5.400 feel MSL to and including 8.200 feet 
MSL within a 10-mile radius of the Salt Lake 
City International Airport excluding that 
airspace east of a line from a point 10 miles 
from the airport on a bearing of 022 *T (007 
'M) direct to a point 10 miles from the airport 
on a bearing of 140 T (125 ‘M), 

Airspace Docket No, 65~A WAS 

Albuquerque International Airport, NM 
(New) 

That airspace extending upward from the 
surface to and including 9.400 feet MSL 
within a 5-mile radius of Albuquerque 
International Airport (lat 35*02*30* N., long. 
106*36*23* W.). and that airspace extending 
upward from 7.800 feel MSL to 9,400 feet MSL 
within a lO-mile radius of the airport from the 
072 *T (061 *M] bearing from the airport 
clockwise to the 117 T (106 'M) bearing from 
the airport and that a airspace extending 
upward from 6.900 feet MSL to 9.400 feet MSL 
within a 10-milc radius of the airport from the 
117 *T (106 *M) bearing from the airport 
clockwise to the 034 *T (021 ‘M) bearing from 
the airport thence along a line south to a 
point 7 miles from the airport on the 072 T 
(061 *M) bearing from the airport. 

Davis-Monthan AFB. AZ |New| 

That airspace extending upward from the 
surface to and including 6,600 feet MSL 
within a S-mile radius of Davis-Monthan AFB 
(lat 32*09*54* N.. long. 110*52*54* W.J. to the 
points where the 5-mile arc joins a S-mile arc 


from the Tucson International Airport. AR. 
(lat 32*07 08* N.. long. 110*56*35* VV.) Airport 
Radar Service Area (ARSA). and that 
airspace extending upward from 4.200 feet 
MSL to 6,600 feet MSL within a 10-mile radius 
of Davis-Monthan AFB to the points where 
the 10-milc arc joint a 10-mile arc from the 
Tucson International Airport ARSA. 

Greater Cmcinnati International Airport. 
Covington. KY (New] 

That airspace extending upward from the 
surface to and including 4.900 feet MSL 
within a 5-mtle radius of the Greater 
Cincinnati International Airport (lat. 

39*02*52* N., long. 84*40*00* W.). and that 
airspace extending upward from 2.100 feet 
MSL to 4,900 feet MSL within a lO-mile radius 
of the Greater Cincinnati International 
Airport. 

Indianapolis International Airport. IN |New| 

That airspace extending upward from the 
surface to and including 4,800 feet MSL 
within a 5-mile radius of the Indianapolis 
International Airport (lat 39*43*28* N.. long. 
66*17*00* W.). and that airspace extending 
upward from 2,100 feet MSL within a lO-mile 
radius of the Indianapolis International 
Airport 

Phoenix Sky Harbor Inlemational Airport. 

AZ (New) 

That airspace extending upward from the 
surface to and including 5.100 feet MSL 
within a S-mile radius of the Phoenix Sky 
Harbor Airport (lat 33*28T0* N., long. 
112*00*32* W.). and that airspace within a 10- 
mile radius of Phoenix Sky Harbor Airport 
extending upward from 4.000 feet .MSI. to and 
including 5.100 feel MSL between the 168 *T 
(153 *M) bearing from the airport clockwise to 
the 243 'T (230 *M) bearing from the airport, 
and extending upward from 2,300 feet MSL to 
and including 5.100 feet MSL between the 243 
*T (230 *M) bearing clock%vite to the 166 *T 
(153 *M) bearing from the Phoenix Sky 
Harbor Airport. 

Standiford Field Airport. Louisville KY (New) 

That airspace extending upward from the 
surface to and including 4.500 feet MSL 
within a S-mile radius of the Standiford 
Airport (lat 38*10*40* N.. long. 85*44*11* W.J. 
and that airspace extending upward from 
2.200 feet MSL to 4.500 feet MSL within a ID- 
mile radius of the Standiford Airport from the 
269 •T (271 'MJ bearing from the airport 
clockwise to the 081 "T (083 *M) bearing from 
the airport and that airspace extending from 
1.700 feet MSL to 4.500 feet MSL within a 10- 
mtle radius of the airport from the 081 *T (083 
*M) bearing from the airport clockwise to the 
260 'T (271 'MJ bearing from the airport, 
excluding that airspace from the surface to 
2.200 feet MSL within the area originating at 
a point (lat 38*11*28* N.. long. 85*42*01* W.J 
thence along a line bearing 014 *T (016 *M) to 
the Standiford 5-mile radius thence clockwise 
via the Standiford 5-mile radius to intercept a 
line bearing 069 *T (091 *M) from said point 
(lat 38*11*28* N. long. 85*42*01* W.) thence 
via this line to the point of origin. 
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Tuoaon InUmsclloaal Airport AZ |New| 

Thiit ati^piice exlendiog upward from the 
surface to 6.ti00 fret MSL within e S<nule 
rodiiis of the Tucson International Airport 
(Ul. 32*07 06* N. lone 110*36 W.) to the 

poinU when* the 5>miie arc joins a S-mile^orc 
from the Oavis Monthan AI^U Alt (lat 
32WW N. lorve-110*52*54- W,» Airport 
Radar Service Area (ARSA)* and that 
airspace eactonding upward from 4«2tX> feet 
MSL to and including 6ja00 feet MSL to the 
points where the 10-mile arc }olns a ICtmile 
arc from the Davis-Monthan AFB ARSA. 

Wichita Mkl-Ciintiiwnf Airport ICS |New| 

lhal airapaoe extending upward from the 
surface to and including 5,300 feet MSL 
within a frmJk mdiua ^ the Widiita Mid- 
Contmeni Airport flat ZTdG^QO* N.. long. 
97*39*00- W.J. otid that ainpoce extending 
upward from 2,700 feet MSL to 5,300 feet MSL 
within a 10 mile mdlus of the Wichita Mid- 
Continent Ahpotl. 

Aintpace Dock ft No 65^AWA-T 

Dalka Love field. TX |Sfiw| 

That airspace extending upward from the 
surfooe to but not including 5U300 feet MSL 
within a 5-mile radius of the Dallas Love 
Field Airport jlat. 82*S0*4«- N.. long. 96-Sl'OS- 
W.) excluding that airspace within the 
Dflilas-Fort Worth, TX, (DFW) Terminal 
Control Area (TCA). Areas B and C and 
excluding that airspace extending clockwise 
from a line bearing d40-T (d33-M from lat 
32*54 2S- N.. long. 9e-5r20- W.. to a line 
bearing 136T (129-M) from lat. 82*54 25’ Nh 
long. 96*51*20* W.. until Intercepting the 5- 
mile radius of the airport, and that aiivpoce 
extending upward from 2,000 feet MSL to but 
not inching 5iXX} feet MSL within a tO-mile 
rsdiui of the airport extending clookwiae 
from the point where it {olni the DFW TCA, 
Area A,, northwest of the Dallas Love Field 
Airport to a line bearing 340*T (333*M1 from 
lut. 32-54'25- N,. long. 9B*51*20- W„ excluding 
the DFW TCA. Area C and that airspace 
extf nding upward from 3.000 feet MSL to but 
not including 5,000 feel MSL wHhin a IQ mile 
radius of the airport extending clockwise 
from a line bearing S4U*T (333*M) from bit. 
32*54'25- N.. long. 96*5r20- W.. to the lO-mile 
radius to a line bearing ISiTT (IZtTM) from 
lat. 32*54^25- N.. long. 96*91*20- W,. to The 10- 
mite radius and that airspace extending 
upward from 2,000 feet MSL to but not 
moludtng 5.000 feet MSI. within a 10-mile 
radius of the arr|Kii1 extending from 5 miles 
soadumst of the airport clockwise from a line 
bearing ^ItSTT il20*M) from lat. 82*ii4'26- N., 
long- 90*51*20* W.^ until joining the DFW 
TCA Areas D and C excluding the DFW TCA. 

Aimpartf Dock ft AVi. fiJ-A liVl-^ 

Lafayette Rogionol Airport LA (New] 

That airspace exteniiing upward fnrm the 
surface to and Including 4.000 feet MSL 
within a 5-mile radius of the Lafayette 
Regional Aupiiri jbit 30*1214- N., long. 
91*5016* W.j. and that airspace extending 
upward from t JBOU feet kfSL to 4,000 fset KfSL 
within a 10-milr radiua of the airport. *niis 
airport radar service area is effective during 
the specific days and limes established in 
advance by a l^lice to Airmen. *rhe effective 


dates and times will thcrouftcr be 
continuously published In the Airport/ 
Facility Directory. 

Airspace Dackoi No, 65^A WA-4t 

Raleigb-Durham Airport NC |New| 

That airspace exterKlmg upward from the 
surface to and including 4.400 feet MSL 
within a 5-mile radius of the Raleigh-Durhom 
Airport (lat 35*52*19* N.. long 78*47*07- W.). 
and that airspace extending upward from 
1,700 feet MSL to 4,400 feel MSL within s 10- 
mile radius of the Raleigh-Durhom Airport. 

Airspace Docket No, ^5-A WA^JO 

Dulles Intemational Aiiport Washington. DC 
(NewJ 

That airspace extending upward from the 
surface to and including 4.000 feet MSL 
within a 5<nile radius of the Dulles 
International Airport (lot. 38*56 30- N.. long. 
77*27*28* W.) and lying west of a line 
extending from the 048*T (OSTM) bearing 
from the airport on the 5-mlle arc to thelSOH’ 
(139*M) bearing from the airport on tlie Simile 
arc, and upwaid from the surface to 3,000 feet 
MSL east of that line, and that airspace 
extending upward from 1.700 feel MSL to and 
including 4.300 feet MSL within a 10-mile 
radius of the airport from the 149*T (156*M) 
bearing from the sirport clockwise to the 
038T (047*M) bearing from the airport 
excluding that sirspace beyond B miles 
between the 234-T (243*M) bearing from the 
airport dock wise to the 272T (281*M) 
bearing from the airport, and that olflpace 
extending upward from l.TUO feet MSL 
upward to and including 3.000 feet MSL 
vdthin 1 10-mlle radius of the airport from the 
38T ((>47-M) bearing from the airport 
dockwise to the 149*T t158*M) hemring from 
the airport, excluding that airspace overlying 
the Washington. DC, Terminal Control Area. 

Tampa InternatiocMl Airport. FL |New| 

That airspace extending upward from the 
surface to and including 4.000 feet MSL 
within 8 5-mLle radius of the Tamt>a 
International Airport (Ut. 2r58‘3r N., long. 
82*32*00* W.) and that aimpuoe extending 
upward from 1,200 feet MSL to 4,000 feel MSL 
within a lO-mile radius of the Tampa 
International Airport. 

IssuihI in Washington. DC., on September 
23.1985. 

Daniel |. Peterson, 

Manager, Ainipace-RulBSMndAcronauticai 
Information Divison. 

Appendix 1—Public Meeting Schedule 

The schedule for the infonnal airspace 
meetings is as fallows: 

Airspace Docket No, IVA~4 

Beale AFB. CA. ARS.A 
Dote: NovemW 8.1985 
Time: 7:00 p.m.*t0:00 p.itL 
IsOcathn: Metropolitan Utility District 
Auditorium. 6201 S- Street. Sacramento, CA 
Birmingham Municipal Airport. AL. ARSA 
Dote: january 14.1985 
Time: 7:30 p jn. 

luicatiow Alabama Air Nutional Guard Base. 
Birmingham Miiniulpal Airptirt. AL 


Burlington Internationol Airport. VT. ARSA 
Date: Veoember 10.1905 
Time: 700 p.m. 

Loco/Zorr Vermont Army National Guard. 
Hanger 890. Burlington International 
Airport, VT 

Castle AFE CA. ARSA 
Date: November 27.3985 
Time: 7:00 pjn.-ia0O p47t. 

Location. Melted City Council Chambers. 
Merced. CA 

Charlotto/Douglos Inlernstional Airport. NC 
ARSA 

Date. October 24.1985 
Time: 7:00 p.m. 

Location: North Carabna Air National Guard 
Bate, Operations and Training Building. 
MorrisBeld Drive. Chaflotte/Douglas 
Intemotkmul Airport. NC 
Columbus Metropolitan Airport CA. ARSA 
Date: November 8,1965 
TVme; 7:30 p,m. 

Location: United Gas and Light Building. 1421 
4 th Avenue. Columbus, GA 
Mather AFE CA. ARSA 
Dote: NovemberB, 1965 
Time: 7:00 p,iar-10K)0 p.m. 

Location: Metropolitan Utility District 
Auditorium. 8201 S. Street Sacramentu. CA 
McaeUon AFE CA. ARSA 
Date: November 8.1985 
Ttnw: 7:00 pjii.-10;00 p.m. 

Location: Metropolitan Uffllly District 
Auditorium. 6201 E Street Sacromento. CA 
Mfitropobtan Oakland International Afrport 
CA. ARSA 

Dare.* November 14.1935 
Time: 7.^00 p.m.-10:00 pm. 

Location: Franoe«co*s Restaurant 8520 
Pardee Drive. Oakland. CA 
NashvilleMfftrnpolitan Airport TN. ARSA 
Date: November 13,1985 
Time: 7:30 p.m 

Location: Tennessee Air Guard 
Administration Building. Main Auditorium. 
801 tCiupp Boulevard. Nashvile 
Metropolitan Ahport, Nashville. TN 
Sacramento Metropolitan Airport. C.V ARSA 
Date: November 6.1965 
Time: 7:00 p.m--10:(X) p.m. 

£oco//an.* Metropolitan Utility District 
Auditorium ftkn 5 Slieet. Sacrumentd. CA 

Airspaoe Docket No, 85-A WAS 

Adams Field. Little Rx>ck. AR. AREA 
Dote: February 4.1906 
Time: 7:00 p.m. 

Iorof/n/7.* Executive Inn, 707 Interstate 3a 
Little Rock. AR 

General Mitchell Field Airport. Milwaukee 
WL ARSA 

Date: November 6, 1985 
Time: 7d» p.m. 

Location: Aero Services Milwaukee. Inc. 923 
E Layton Avenue. Milwaukee. Wl 
Greater Buffalo International Airport. NY. 
ARSA 

Date: November 7,1965 
Time: 700 p.m. 

Location: Maryvale Middle School 1050 
Marydale Drive. Cheetowoga, NY 
Memphis International Airport TN, ARS A 
Dafe.' December 11,1985 
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Time: 7:30 p,nu 

Location: Conference Room Monpliit Air 
Route Traffic Control Center, 3229 
Democrat Road. MemphU, TN 
Michiana Regional Airport Sooth Bend. IN, 
ARSA 

Date: January 22,1966 
Time: p.m. 

Location: South Bend Public Library. 122 W. 

Wayne. South Bend, IN 
Salt Lake City International Airport UT, 
ARSA 

Date: January 15,1968 
Time: 7:00 p.m. 

Location: State Aeronautica Hangar. Salt 
Lake City International Airport 135 North 
2400 West Salt Lake City, UT 

Ainpoce Docket No* SS-A WA-S . 

Albuquerque latemational Airport. NM. 
ARSA 

t Date: Pebniary 25.1960 
Time: 7:00 pjn. 

Location: Sun Room. Terminal Building. 
Albuquerque Interna Hocial Airport. 
Albuquerque, NM 
Davia-Monthan AFB. AZ, ARSA 
Date: March 12.1980 
Time: 7:00 pm. 

Location: Granada Royale, 7051 S. Tucaon 
Boulevard. Tucaon. AZ 
Greater Cincinnati International Airport 
Covington. KY. ARSA 
Date: February 28,1900 
Time: 7D0 p jn. 


Locatiotv Northern Kentucky Unlveraity. 
Buaineas Education-Psychology Center. 
Highland Heists. KY 

IndiMnapolia International Airport, IN. ARSA 
Date: Deoembar 11.1985 
Time: 7:00 pm. 

Location: Indiana Airway Fadhtioa Sector 
Office. 1945 S. Banner Avenue, 
IndianapoUt. IN 

Phoenlx-Sky Herbor International Airport. 

AZ. ARSA 
Dote: March 13.1980 
Time: 7:00 pm. 

Location: Air National Guard Theatre. 2001 & 
32nd Street Phoenix AZ 
Standiford Field Airport Louisville, KY. 
ARSA 

Date: February 27,1986 
Time: 7:30 pm. 

Location: llie Jewish Community Center. 

Dutchman's Lane. Louisville. KY 
Tucson International Airport AZ ARSA 
Date: March 12.1966 
Time: 7:00 pm. 

Location: Granada R<^ale. 7051S. Tucson 
Boulevard, Tucson, AZ 
Wichita Mid-Continent Airport. Wichita. KS. 
ARSA 

Date: November 20.1965 
Time: 7:00 p.m. 

Location: Aviation Education Center. 2021 
South BIsehower, Wichita. KS 

Ainpoce Docket No. 6t5-v4 MM-F 

Dallas Love Field, TX. ARSA 
Date: April 9,1986 


Time: 7:00 pm. 

Location: ^ecutive Inn. Love Field. 3232 W. 
Mocking Bird Lane. Dallas. TX 

Ainpoce Docket Na 65-A WA^ 

Lafayette Regional Airport LA. ARSA 

fla(e;Aprtlll.l986 

Time: 700 pm 

Location: PAA Tower Building. 220 Tower 
Drive. Room 101. Lafayette. LA 

Ainpoce Docket No. 8S^WA-1t 

Raleigh-Durham Airport NC. ARSA 
Date: April 7.1988 
Time: 7-.d0 p.m. 

Location: North Carolina Army National 
Guard Support Facility, Conference Room, 
Raleigh-Durham Airport, NC 

Ainpoce Docket No. SS-A WA-W 
Dulles International Airport Washington. 
DC, ARSA 

Date: No\Ymber 21.1985 
Time: 700 p.m.-1000 p.m. 

Location: Benjamin Franklin Intermediate 
School Little Theater. 3300 Lee's Comer 
Road. Chantilly. VA 
Tampa International Airport FL. ARSA 
Date: December 17.1965 
Time: 700 pm 

Location: University of South Florida, 
Bayborough Campus, St Petersburg. FL, 
and 

Date: December 18,1965 
Time: 700 pm 

Location: Hillsboro High School Tampa. FL 
SIUJNQ cooc stia-is-M 
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DEPARTMENT OF THE INTERIOR 

Rsh and Wildlife Service 

Division of Law Enforcement; Notice 
of Information No. 6 

agcncy: Fish and Wildlife Service. 
Interior. 

ACTION: Notice of Information No. a. 

This is a schedule 11 Notice: Wildlife 
subject to this notice is subject to 
detcntloru refusal of clearance, seizure, 
and forfeiture if imported into the 
United States. 

Subject 

The Republic of the Philippines and 
all territories or dependencies. 

Source of Foreign Law Information: 

CITES Secretariat through 
Management Authority of the United 
States and the United Stales 
Department of Stale. 


Action By Service: 

Information supplied to the 
Management Authority of the United 
States indicates that there is an 
unresolved dispute within the 
government of the Republic of the 
Philippines as to the correct agency and 
person or persons authorix^ to si^ 
wildlife export documents, including 
CITES permits or other official 
certificates. The CITES Secretariat 
states that it has not been notified of 
any change in the recognized 
Management Authority. The U.S. 
Department of State confirms that it is 
unable to verify the official Republic of 
the Philippines authority for permitting 
%vildlife exports from that nation. Since 
it is not possible to determine the 
validity of documentation from the 
Philippines, and in accordance with the 
responsibility of the United States under 
CITES and other international wildlife 
conservation agreements, effective 
immediately and until further notice 


from the U.S. Fish and Wildlife Service, 
no shipments of live wildlife or of 
wildlife products may be imported into 
the United States from the Republic of 
the Philippines or any of its territories or 
dependencies. Shipments of wildlife or 
wildlife products which declare those 
areas as country of origin may not be 
imported into the United States. 
EFFECTIVE DATE: Immediately upon 
publication. 

EXPUIATION date: Until revoked. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen King* Division of Law 
Enforcement. U.S. Fish and Wildlife 
Service. P.O. Box 28006, Washington, 
D.C. 20005, telephone: 202/343-9242. 

Dated: September 24.1985. 

Robeil A. lantzeo. 

Director, Fish and Wildlife Service, 

|FR Doc BS-23221 Piled 9-27-85: 6:45 amj 
MUJNO CODE OfO-M-U 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 355 
(DOCKET NO. S0fM)0421 

Antlcaiies Drug Products for Over-the- 
Counter Human Use; Tentative Final 
Monograph 

AO€N€Y; Food and Drug Administration. 
ACTION: Notice of proposed rulemaking. 

SUMMAHY; The Food and Drug 
Administration (FDA) is issuing a notice 
of proposed rulemaking in the form of a 
tentative final monograph that would 
establish conditions under which over- 
the-counter (OTC) antfearies drug 
products [drug pr^ucta that aid in the 
prevention of dental cavities) are 
generally recognized as safe and 
effective and not misbranded. FDA is 
issuing this notice of proposed 
rulemaking after considering the report 
and recommendations of the Advisory 
Review Panel on OTC Dentifrtce and 
Dental Care Drug Products and public 
comments on an advance notice of 
proposed rulemaking that was based on 
those recommendations. This proposal 
is part of the ongoing review of OTC 
drug products conducted by FDA. 

DATES: Written comments, objections, or 
requests for oral hearing on the 
proposed regulation before tlie 
Commissioner of Food and Drugs by 
November 29.1985. New data 
September 30,1988. Comments on the 
new data by December 1,1986. These 
dates are consistent with the time 
periods specified in the agency's revised 
procedural regulations for reviewing and 
classifying OTC drugs (21 CFR 330.10). 
Comments on the agency's economic 
impact determination by January 28, 
1988. 

ADDRESS: Written comments, objections, 
new data, or requests for oral heariDg to 
the Dockets Management Branch (UFA- 
305). Food and Drug Administration, Rm. 
4-62. 5000 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
William & Gilbertson. Center for Drugs 
and Biologies (HFN-210). Food and Drug 
Administration. 5800 Fishers Lane. 
Rockville, MD 20857. 301-443-4960. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 28,1980 (45 
FR 20608) WA published, under 
J330.10(a)(6) (21 CFR 330.10(a)(6)). an 
advance notice of proposed rulemaking 
to establish a monograph for OTC 
anticaries drug products, together with 
the recommendations of the Advisory 


Review Panel on OTC Dentifrice and 
Dental Care Drug Products, which was 
the advisory review panel responsible 
for evaluating data on the active 
ingredients in this drug class. Interested 
persons were invited to submit 
comments by June 26,1980. Reply 
comments in response to comments filed 
in the initial comment period could be 
submitted by July 28.1960. 

In accordance with §330.10(aHl0}, the 
data and information considered by the 
Panel were put on public display in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration 
(address above), after deletion of a 
small amount of trade secret 
information. In response to the advance 
notice of proposed rulemaking, the Panel 
Chairman, four drug manufacturers' 
associations, ten di^g manufacturers, 
one consumer, seven health care 
professionals, two health care 
professional societies, and one coalition 
opposed to fluoridation submitted 
comments. Copies of the comments 
received are on public display In the 
Dockets Management Branch. 

FDA is issuing the tentative final 
monograph for OTC anticaries drug 
products in two segments. This 
document is the first segment to be 
published, and it contains the agency's 
responses to general comments on 
anticaries drug products, comments on 
the switch of prescription anticaries 
drug products to OTC status, comments 
on spedflc anticaries active ingredients, 
comments on dosages for ontic^es 
active ingredients, and comments on the 
labeling of anticaries drug products. 

The second segment of the tentative 
final monograph on OTC anticaries drug 
products will be published in a future 
issue of the Federal Register and will 
contain the agency's proposals regarding 
final formulation testing, i.e., 

"Laboratory Testing Profiles," for 
Category I active ingredients in 
dentifrice formuletions, and issues 
relating to this testing. The agency 
stated in the advance notice of proposed 
rulemaking that these laboratory testing 
profiles represent a new concept with 
manv technical issues yet to be 
resolved: therefore, they have not been 
included as part of the proposed 
monograph, although the 
recommendations are in the Panel's 
rej^ort (45 FR 20660). The agenc>^ held an 
open public meeting on September 26 
and 27,1983 regarding unresolved 
technical issues concerning the 
laboratory testing profiles and reopened 
the administrative record to include the 
proceedings of the public meeting and to 
allow comment on matters raised at the 
meeting (48 FR 38853). The agency will 
base its decisions concerning these 


testing profiles on the results of the 
meeting and other relevant information. 

The advance notice of proposed 
rulemaking, which w^as published in the 
Federal Register on March 28,19B0 (45 
FR 20660). was designated as a 
"proposed monograph" in order to 
conform to terminology used in the OTC 
drug review regulations (21 CFR 330.10). 
SimilaHy, the present document is 
designated in the OTC drug review 
regulations as a "tentative final 
monograph." Its legal status, however, is 
that of a proposed rule. In this tentative 
final monograph (proposed rule) to 
establish Part 355 (21 CFR Part 355). 

FDA states for the first time its position 
on the establishment of a monograph for 
OTC anticaries drug products. Final 
agency action on this matter will occur 
with the publication at a future date of a 
final monograph, w^hich will be a final 
rule establishing a monograph for OTC 
anticaries drug products. 

This proposal constitutes FDA's 
tentative adoption of the Panel's 
cxwclusions and recommendhtions on 
OTC anticaries drug products, as 
modified on the basis of the comments 
received and the agency's independent 
evaluation of the Panel's report. 
Modifications have been made for 
clarity and regulatory accuracy and to 
reflect new information. Such now 
information has been placed on filf i a 
the Dockets Management Drench 
(address above). These modificstionn 
are reflected In the following summ ».v 
of the comments and FDA's to 

them. 

The OTC procedural regulations (21 
CFR 330.10) have been revised to 
conform to the decision in Cutler v. 
Kennedy. 475 F. Supp. 836 (D.D.C 1979). 
(See the Federal Register of September 
2a 1081; 48 FR 4773a) The Court in 
Cutler held that the OTC drug 
regulations were unlawful to the extent 
that they authorized the marketing of 
Category UI drugs after a final 
monograph had been establishEMl 
Accordingly, this provision has been 
deleted from the regulations, which nt:w 
provide that any testing necessary to 
resolve the safety or e^ecliveness i8r.r:e5 
that formerly resulted in a Category III 
classification, and submission to FD A of 
the results of that testing or any othtT 
data, must be done during the OTC dn^g 
rulemaking process before the 
establishment of a final monograph 

Although it was not required to do oo 
under Cutler. FDA will no longer use tVs 
terms "Category F* (generally recognized 
as safe and effective and not 
misbranded). "Category 11" (not 
generally recognized as safe and 
effective or misbranded], and "Calegtiry 
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lir* (avutialilc data arc insufndenl to 
classify as safe and effective, and 
further testing is required) at the final 
monograph stage, but will use instead 
the terms ’'monograph conditions** (old 
Category I) and **nonmonograph 
conditions'* (old Categories 11 and III). 
This document retains the concepts of 
Categories 1.11. and III at the tentative 
final monograph stage. 

The agency advises that the 
conditions under which the drug 
products that ore subject to this 
monograph would be generally 
recognized as safe and effective and not 
misbranded (monograph conditions) will 
be effective 12 months after the date of 
publication of the final monograph In the 
Federal Register. On or after that date, 
no OTC drug products that are subfect 
to the monograph and that contain 
nonmonograph conditions, i.e., 
conditions that would cause the drug to 
be not generally recognized as safe and 
effective or to be misbranded, may be 
initially introduced or initially delivered 
for introduction into interstate 
commerce unless they are the subject of 
an approved, new drug application 
(NDA). Furllief. any OTC drug products 
subject to this monograph that are 
repackaged or relabeled after the 
effective date of the monograph must be 
in compliance with the monograph 
re^rdlcss of the date the product was 
initially introduced or initially delivered 
for introduction into interstate 
commerce. Manufacturers are 
encouraged to comply voluntarily with 
the monograph at the earliest possible 
dale. 

In the advance notice of proposed 
rulemaking for OTC anticaiies drug 
products (published in the Federal 
Register of March 28,1980 (45 FR 
20006)). the agency suggested that the 
conditions included in the monograph 
(Category 1) be effective 30 days after 
the date of publication of the final 
monograph in the Federal Register and 
that the conditions excluded from the 
monograph (Category II) be eliminated 
from OTC drug products effective 6 
I months after the date of publication of 
I the final monograph, regardless of 
I whether further testing was undertaken 
I to justify their future use. Experience 
I has shown that relabeling of products 
I covered by the monograph is necessary 
I in order for manufacturers to comply 
I W’ith the monograph. New labels 
I containing the monograph labeling have 
I to be written, ordered, received, and 
I incorporated into the manufacturing 
I process. The agency has determined that 
I It is impractical to expect new labeling 
I ^ f30 days after the date of 
I publication of the final monograph. 


Experience has shown also that if the 
deadline for relabeling is too short, the 
agency is burdened with extension 
requests and related paperwork. 

In addition, some products will have 
to be reformulated to comply with the 
monograph. Reformulation often 
involves the need to do stability testing 
on the new product. An accelerated 
aging process may be used to test a new 
formulation: however, if the stability 
testing is not successful, and if further 
reformulation is required, there could be 
fu.Mher delay in having a new product 
available for manufacture. 

The agency wishes to establish a 
reasonable period of time for relabeling 
and reformulation in order to avoid an 
unnecessary disruption of the 
marketplace that could not only result in 
economic loss, but also interfere with 
consumers* assess to safe and effective 
drug products. Therefore, the agency is 
proposing that the final monograph be 
effective 12 months after the date of its 
publication in the Federal Register. The 
agency believes that within 12 months 
after the date of publication most 
manufacturers can order new labeling 
and reformulate their products and hove 
them in compliance In the marketplace. 
However, if the agency determines that 
any labeling for a condition included in 
the final monograph should be 
Implemented sooner, a shorter deadline 
may be established. Similarly, if a safety 
problem is identified for a particular 
nonmonograph condition, a shorter 
deadline may be set for removal of that 
condition from OTC drug products. 

All “OTC Volumes*’ cited throughout 
this document refer to the submissions 
made by interested persons pursuant to 
the calbfor>data notice published in the 
Federal Register of August 9.1972 (37 FR 
16029) or to additional information that 
has come to the agency's attention since 
publication of the advance notibe of 
proposed rulemaking. The volumes are 
on public display in the Dockets 
Management Branch. 

I. The Agency's Tentative Conclusions 
on The Comments 

A, General Comments on Anticones 
Drug Products 

1. One comment contended that OTC 
drug monographs are interpretive, as 
opposed to substantive, regulations. The 
comment referred to statements on this 
issue submitted earlier to other OTC 
drug rulemaking proceedings. 

The agency addressed this issue in 
paragraphs 85 through 91 of the 
preamble to the procedures for 
classification of OTC drug products, 
published (n the Federal Register of May 

II. 1972 (37 FR 9464) and In paragraph 3 


of the preamble to the tentative final 
monograph for antacid drug products, 
published in the Federal Register of 
November 12.1973 (38 FR 31260). FDA 
reaffirms the conclusions stated there. 
Subsequent court decisions have 
confirmed the agency's authority to 
issue substantive regulations by 
rulemaking. See. e.g.. National 
Nutritional Foods Association v. 
ii^einbergen 512 F, 2d 688. 698-96 (2d 
Cir. 1975) and National Association of 
Pharmaceutical Manufacturers v. FDA, 
487 F. Supp. 412 (S.D.N.Y. 1960), aftd, 

837 F, 2d 887 (2d Cir. 1981). 

2. One comment stated that FDA lacks 
statutory authority to prescribe 
exclusive lists of terms which 
indications for use for OTC drug 
products must be drawn and to prohibit 
labeling terminology which is truthful, 
accurate, not misleading, and intelligible 
to the consumer. 

During the course of the OTC drug 
review, the agency has maintained that 
the terms that may be used in an OTC 
drug product's labeling are limited to 
those terms included in a final OTC drug 
monograph. (This policy has become 
known as the “exclusivity rule.**) Tlie 
agency's position has been that it is 
necessary to limit the acceptable 
labeling language to that developed and 
approved through the O'FC drug review 
process in order to ensure the proper 
and safe use of OTC drugs. The agency 
never contended, however, that any list 
of terms developed during the course of 
the review literally exhausts all the 
possibilities of terms th^t appropriately 
can be used in OTC drug labeling. 
Suggestions for additional terms or for 
other labeling changes may be 
submitted as comments to proposed or 
tentative final monographs within the 
specified time periods or through 
petitions to amend monographs under 
S 330.10(a)(12). For example, the labeling 
proposed in this tentative final 
monograph has been expanded and 
remed in response to comments 
received. (See comments 26 and 27 
below.) 

During the course of the review, 

FDA's position on the “exclusivity rule*' 
has been questioned many times in 
comments and objections filed in 
response to particular proceedings and 
in correspondence with the agency. The 
agency has also been asked by The 
Proprietary Association to reconsider its 
position. In a notice published in the 
Federal Register of july 2.1982 (47 FR 
29002). FTDA announced that a hearing 
would be held to assist the agency in 
resolving this issue. On September 29. 
1982. FDA conducted an open public 
forum at which interested parties 
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presented their views. The forum was a 
legislative type administrative hearing 
under 21 CFR Part 15 that was held in 
response to a request for a hearing on 
the tentative final monographs for 
nighttime sleep-aids and stimulants 
(published in the Federal Register of 
June 13.1978; 43 FR 25544). 

After considering the testimony 
presented at the hearing and the written 
comments submitted to the record, in 
the Federal Register of April 22.1985 (50 
FR 1S810). FUA proposed to change its 
exfdusK ity policy for the labeling of 
OTC drug products. As proposed, 
manufacturers may select one of the 
following options: 

(1) The label and labeling would 
contain within a boxed area designated 
• APPROVED USES•• the specific 
wording on indications for use 
established under an OTC drug 
monograph. The boxed areas would be 
required to be displayed in a prominent 
and conspicuous location. As under the 
present policy, the labeling in the boxed 
area would be required to be stated in 
the exact language of the monograph. 
However, with this option a statement 
that the information in the box was 
published by the Food and Drug 
Administration would appear either in 
the box or reasonably close by. At the 
manufacturer's option, the designation 
of the boxed area and the statement that 
the labeling was eslabhshed by FDA 
could be combined. 

(2) As a complete alternative to using 
the boxed area designated “APPROVED 
USES “ the proposal would for the firs! 
time allow manufacturers an option to 
use other truthful and nondeceptive 
slatiMuents relating only to the 
indications established in an applicable 
monograph subject to the prohibitions in 
section 502(a) of the act against 
misbranding by the use of false or 
misleading labeling. If this alternative is 
selected, the manufacturer would not be 
able to use a boxed area or include a 
statement that the indications are 
endorsed by the Pood and Drug 
Administration. 

(3) As a third alternative, 
manufacturers could use both a boxed 
area with the monograph language and 
also, elsewhere in the labeling, use other 
non monograph language that meets the 
statutory standards of truthfulness and 
accuracy. 

Regardless, other aspects of OTC drug 
labeling, such as the statement of 
identity, warnings, and directions, 
would continue to be required to comply 
with the monograph, including following 
any exact language established in the 
monograph. 

The proposal to change the exclusivity 
policy provides for 90 days of public 


conunent. After considering all 
comments submitted, the agency will 
announce its final decision on this 
matter, in a future issue of the Federal 
Register. 

3. One comment contended that the 
Panel's recommendation that so<lium 
fluoride denial products be packaged in 
containers with chiki-resistant closures 
is not consistent with the Consumer 
Product Safety Commission's (CPSC) 
proposal, published in tloc Federal 
Register of March 19,1980 (45 FR 17593), 
that all sodium fluaride drug 
preparations containing no more than 
254 milligrams (mg) of sodium fluoride 
(120 mg fluorine) be exempt from child- 
protection packaging requirements for 
prescription drugs. The comment also 
noted that aqueous solutions of sodium 
fluoride ore currently exempt from these 
requirements (16 CFR 1700.14). The 
comment stated that while the CPSC’s 
recommendation applies only to 
prescription drugs, it should be extended 
to apply to OTC fluoride dental drug 
products as welL 

The Dental Panel recommended that 
certain fluoride dental rinses and gels, 
which had been previously restricted to 
prescription use, be made available 
OTC provided that they contain no more 
than 120 mg total fluorine per package, 
and that they are packaged in 
containers with child-resistant closures 
(45 FR 20673 and 20675]. In the preamble 
to the PaneFs report, the agency pointed 
out that CPSC, and not FDA, regulates 
child-rcsistant packaging and stated that 
it would make the CP^ aware of the 
Dental Panel's recommendations (45 FR 
20660). The Panel's report was adopted 
before the CPSC published its proposed 
rule on March 19.1980, but was not 
published until March 28,1980. 

FDA and CPSC representatives met 
on June 17,1980 to establish a 
coordinated effort to deal with the 
Panel's recommendations that OTC 
anticaries fluoride dental rinses and gels 
be packaged with child-resistant 
closures in addition to limiting the 
amount of fluorine contained in a 
package to 120 mg (Ref. 1). CPSC 
explained that to implement the Panel's 
recommendation would require a 
reversal of exemptions to the 
requirement of child-resistant closures 
granted for aqueous solutions of sodium 
fluoride (Id CFR 170ai4) and the 
proposed extension of this exemption to 
all generic forms of sodium fluoride 
containing no more than 264 mg sodium 
fluoride (120 mg fluorine) per package in 
the Federal Register of March 19,1980 
(45 FR 17593). CPSC issued a final rule 
granting this proposed exemption to 
sodium fluoride drug preparations, 
including liquid and tablet forms, on 
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November 28.190a Its decision was 
based on extensive data and 
information on fluoride toxicity that are 
fully discussed in the final rule (45 FR 
78630). These data and information have 
been entered into the public 
administrative record for this 
rulemaking on OTC anticaries drug 
products (Ref. 1). The agency concurs 
with the CPS's findings that child- 
resistant closures for anticaries drug 
products containing no more tlian 120 
mg fluorine are not necessary. FUA is 
proposing to limit the size of OTC 
packages containing fluoride rinses and 
gels to 120 mg fluorine per package and. 
therefore, will not request that CI^C 
consider proposing that fluoride rinses 
and gels included in this monograph be 
packaged with child-resistant closures. 

Reforonce 

(1) Memomnduni C4xkd M. Ducket No. 
80N-OCH2, Duckets Merugemenl Branch. 

4. Three comments requested that 
dental rinse and nonabrasive dental gel 
packages be permitted to contain the 
same amount of fluorine (260 mg) as 
dentifrice packages Instead of being 
limited to 120 mg of fluorine per package 
as stated by the Panel In its 
recommended monograph. Two of the 
comments argued that over 25 years of 
worldwide OTC use has confirmed the 
safety of dentifrice products containing 
260 mg of fluorine. One of the comments 
maintained that dental rinse and 
nonabrasive gel packages containing 260 
mg of fluorine might be safer than a 
comparable tube of fluoride dentifrice 
because the dental rinse and 
nonabrasive gel packages may also have 
child-proof safety closures. This 
comment added that it would take about 
32 ounces (oz) of a 0i)5-percent sodium 
fluoride dental rinse to contain 260 mg 
of fluorine, and that it would be as 
difllcult to ingest 32 os of a dental rinse 
from a bottle with a child-proof safety 
closure as it would be to ingest 9 ox of a 
fluoride dentifrice from a tube. Two of 
the comments pointed out that the same 
concentration (0.4 percent) of stannous 
fluoride is recommended for bolh the 
dentifrice and the nonabrasive gel. yet 
the gel package could contain a total of 
only 120 mg of fluorine and would 
require a child proof safety closure, 
while the dentifrice padiage could 
contain a total of 260 mg of fluorine and 
would not require a child-proof safety 
closure. One of the comments stated 
that it is the prevailing conclusion of 
toxicologists that none of these dosage 
forms is any more hazardous than any 
other, and that the request to increase 
the allowable fluorine content in dental 
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rinses and nonabrasive gels was based 
on extensive pharmacoIogicaJ data. 

The Panel stated that since ldS6 the 
Council on Dental Therapeutics of the 
American Dental Association (ADA) 
has recommended for dental rinses and 
gels that no more than 120 mg of Huorine 
per package be dispensed at any one 
time because of its possible misuse. 
Expenenee during the past 20 years has 
borne out the safety of the Councirs 
precautionary limit of fluoride for dental 
rinses and gels (45 FR 20673). 

In addition a significant distinction 
exists between dentifrices and 
nonabrasive dental gels and rinses. A 
dentifrice formulation contains an 
abrasive (45 FR 20671), while 
nonabrasive dental gels and rinses do 
not. As the Panel pointed out the 
amount ot fluorine available for 
pharmacological or toxicological oction 
in a dentifrice is dependent upon the 
chemical reactivity of the fluoride ion 
with the abrasive (45 FR 20675-20677). 
Therefore, even if a 9-oz tube of a 
dentifrice containing 260 mg of fluoriire 
were ingested, the entire 260 mg of 
fluorine is not available for absorption: 
only a part is available. In a 32-oz bottle 
of dental rinse or a 9-oz tube of a 
nonabrasive dental gel containing 260 
mg of fluorine all of the 260 mg of 
fluorine Is in solution and available for 
absorption. One study concluded that a 
denlifnee containing a given dose of a 
soluble fluoride would be 2.^ times safer 
than an aqueous solution, such as a 
dental rinse, containing the same dose 
of soluble fluoride (Ref. 1). 

None of the comments submitted data 
to support the safety of more than 120 
mg fluorine in nonabrasive dental gel 
and dental rinse products. The agency 
believes that the safety of dentifrices 
confining up to 260 mg fluorine can be 
attributed to the likelihood that the 
amount of dentifrice that contains a 
toxic dose of fluorine could not be 
ingested without vomiting (Ref. 2J and to 
the decreased amount of fluorine 
actually available for absorption 
because of the reactivity of fluorine with 
the abrasives in dentifrices. 

Although the Panel recommended 
child-proof safety closures for dental 
rinses and gels, the CPSC states that 
these dosage forms, as well as tablets 
containing sodium fluoride, are exempt 
from regulations requiring child-proof 
safely closures as long as they contain 
•i04 mg of sodium fluoride, which 
•iniounU to 120 mg of fluorine, or less 
per package. As discussed in comment 3 
above, the CPSCTs decision was based 
on the low toxicity potential of this 
amount of sodium fluoride and on the 
ADA’s recommendation of 264 mg of 
sodium fluoride (120 mg fluorine) os the 
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maximum amount to be dispensed at 
one time. The agency agrees with the 
recommendations of the ADA and the 
Panel and is proposing to limit the total 
amount of fluorine in packages of OTC 
dental rinses and nonabrasive gels to 
not more than 120 mg of fluorine per 
package. 

Rsfcrences 

(1) OTC Volume 060096. 

(2) OTC Votumes 0600ia 080086. and 
08009a 

5. Two comments had different views 
on the last sentence in the Panel's 
definition of fluoride at 45 FR 20671: 
"The deposition of fluoride in dental 
enamel has been shown to increase 
resistance to enamel solubility and 
therefore dental decay." Although 
acknowledging that the sentence is 
correct, one comment maintained that it 
was a commentary, not a definition, and 
slmuld be omitted. The other comment 
stated that it was encouraging to find 
the statement included in the derinition 
because it firmly established the clinical 
relationship between enamel solubility 
and tooth decay. 

The definition discussed by the 
comments was not included in the 
Panel's recommended monograph, but 
was included in its report to reflect the 
Panel's intended meaning of fluoride In 
referring to OTC anticaries drug 
products. The agency acknowledges the 
definition in the Panel's report, but is 
adopting in this tentative final 
monograph the definition of fluoride 
recommended by the Panel in ( 355.3: 
"The inorganic form of the chemical 
element fluoride in combination with 
other elements." 

6. One comment suggested changing 
the first sentence in S 355.16, 'The 
following ingredients are generally 
recognized as safe and effective for use 
in OTC antlcaries drug products when 
marketed within the dosage limits forms 
established for each ingredient," to read 
as follows: "The following ingredients 
are generally recognized as and 
effective for use In OTC anticarics drug 
products when included in a suitable 
vehicle . . . and marketed within the 
dosage limits and in the forms 
established for each Ingredient." 

The sentence in { 355.10 was unclear 
as a result of a printing error. Ibe 
agency proposes to word this sentence 
as follows in this tentative final 
monograph: "The active ingredient of 
the product consists of any of the 
following, within the established 
concentration and dosage form." This 
statement is compatible with the intent 
of the sentence suggested by the 
comment and consistent with other 
tentative final monographs. 
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7. One comment, while recognizing 
that the example list of inactive 
ingredients at 45 FR 20674 does not 
purport to be complete, suggested that 
binders, humectants, surfactants, and 
flavorants be added to the list 

As the comment noted, the types of 
ii^ctive ingredients cited at 45 FR 20674 
were intended as examples, not as a 
complete list The agency believes that it 
is unnecessary to expand the list to 
include other examples of types of 
inactive ingredients. 

8. One comment disagreed with the 
Panel’s recommendation that a special 
panel is needed to review inactive 
ingredients in anticaries drug products. 
The comment stated that such 
ingredients are mostly found in 
cosmetics as well as drugs, and the 
current Cosmetic Ingredient Review 
sponsored by manufacturers of cosmetic 
products is fulfilling the need to examine 
more carefully the properties of certain 
ingredients. 

The Panel stated that It did not 
undertake an extensive review of 
inactive ingredients because many of 
these ingredients are used in the 
formulation of many drug products other 
than those reviewed by the Panel. The 
Panel felt that it was not appropriate 
that inactive ingredients, except for 
abrasives, be dealt with specifically and 
solely in relation to dentifrices and 
dental care agents. Thus, the Panel 
recommended that the safety and the 
advisability of including specific 
inactive ingredients in drug products 
should be reviewed by an appropriate 
panel (45 FR 20674). TTie agency docs 
not plan to establish a special panel to 
review inactive ingredients as part of 
the OTC drug review. The agency is 
aware of the Cosmetic Ingredient 
Review, which is a voluntar>\ industry- 
sponsored review to determine those 
cosmetic ingredients for which there is a 
reasonable certainty in the judgment of 
competent scientists that the ingredient 
is safe under its conditions of use (Ref. 

1). Tentative and final reports on the 
ingredients reviewed are publicly 
available. The reports on inactive 
ingredients resulting from the Cosmetic 
Ingredient Review may be applicable to 
inactive ingredients used in OTC drug 
products, and the agency will consider 
these reports, as applicable, should 
questions arise regarding the presence 
of these inactive ingredients in OTC 
drug products. Under 21 CFR 330.1(e). an 
OTC drug product must contain only 
suitable inactive ingredients which are 
safe in the amounts administered and do 
not interfere with the effectiveness of 
the preparation or with suitable tests or 
assays to determine if the product meets 
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its professed standards of identity, 
strength, quality, and purity. 

Reference 

(1) Cosmetic Ingredient Review Procedures, 
Cosmetic Ingredient Review, 1110 Vermont 
Ave. NW,, Washington. DC 20006. 

9. One comment ob|ec(ed to the 
inclusion of 6 percent alcohol in a 
marketed 0.05>percent sodium fluoride 
dental rinse. The comment stated that 
the inclusion of alcohol in such products 
is unnecessary, that fluoride dental 
rinses employed in anticaries 
effectiveness studios did not contain 
alcohol, and that **it is generally 
accepted by the dental profession that 
daily rinses (containing alcohol) can be 
harmful to oral health, if continued over 
long periods,” The comment urged FDA 
to take action against the inclusion of 
alcohol in fluoride dental rinses. 

The ore drug review regulations 
state that OTC druR products should 
contain ”only suitable inactive 
ingredients which are safe in the 
amounts administered and do not 
interfere with the effectiveness of the 
preparation. . . .” (21 CFR 330.1(e)). The 
Panel considered alcohol to he an 
inactive ingredient in anticaries drug 
products containing fluoride (45 FR 
20670) and did not lake a position as to 
its value as an inactive ingredient in 
anticaries drug products or indicate that 
its presence in sudi drug products 
decreases their effectiveness. Although 
the Pane) noted that inactive ingredients 
can have an irritating effect on the oral 
mucosa (45 FR 20674), it did not 
specifically indicate that such problems 
arise with daily use of dental rinses 
containing alcohol. The agency is 
unaware of significant reports of 
irritation or other adverse reactions due 
to fluoride dental rinse products 
containing 6 percent alcohol or of data 
that Indicate that the presence of 
alcohol decreases the effectiveness of 
such products. 

the Advisory Review Panel for OTC 
Oral Cavity Drug Products reviewed 
mouthwash drug products that contain 
alcohol and hove antimicrobial claims 
and reviewed ethyl alcohol specifically 
as an antimicrobial active ingredient in 
mouthwashes (47 FR 22811-22873). That 
Panel recommended that ethyl alcohol 
be Category III as an antimicrobial 
mouthwash based on insufficient 
evidence of effectiveness, but stated 
that ethyl alcohol Is safe for this use. 
Although the Oral Cavity Panel did not 
propose an antimicrobial mouthwash 
dosiige for ethyl alcohol, it discussed 
concentrations well above 6 percent 
(i.e., 35 to 70 percent) for mouthwash use 
and noted that alaihol has been used 


safely in mouthwash products for many 
years (47 FR 22872). 

The comment did not present any 
data or information to support its 
statement that the dental profession 
generally considers the daily use of 
mouthrinses containing alcohol harmful 
to oral health if continued over long 
periods or to demonstrate that daily 
rinsing over long periods with a product 
containing 6 percent alcohol is harmful 
to oral health. Tlierefore, the agency has 
no basis at this time for excluding 
alcohol as an inactive ingredient in 
fluoride dental rinse drug products. 

10. A number of comments objected to 
the Paneft discussion of the relationship 
between sugar consumption and dental 
caries, and its recommendation that all 
processed foods be labeled with their 
percentage of sucrose and total 
monosaccharide and disaccharide 
content (45 FR 20672). The comments 
argued that the Panel had exceeded the 
scope of its authority by including this 
topic in its report. Some of the 
comments denied the primary 
importance of sugar in the etiology of 
dental caries and submitted data and 
cited numerous references to support 
their position (Refs. 1 and 2). One 
comment requested that the preamble to 
the tentative final monograph contain an 
explicit statement disavowing the 
PaneFs conclusions on the etiology of 
dental caries and it.s recommendations 
on food labeling. 

While the agency appreciates the 
PaneFs concern with the etiology of 
dental caries, the Panel's comments 
c^)nceming the role of sugar in the 
etiology of dental caries and the Panel's 
recommendation for mandatory labeling 
of sugar content on processed foods are 
outside the scope of the OTC drug 
review and thus will not be addressed in 
this tentative final monograph. 

References 

(1) Comment No. 000020. Docket No. 60N- 
0042. Dockets Management Branch. 

(2) Comment Nos. COOOIl, C0Q017. and 
0)0023. Docket No. 80N-0042. Dockets 
Management Branch. 

11. One comment pointed out that the 
phrase "with an additive” was omitted 
from the PaneFs statement at 45 FR 
28672 concerning the caries-incidence 
liability of chewing gum. The comment 
indicated that the statement should 
read: "With reference to 
recommendation (4), the Panel believes 
that the evidence at this time is 
insufficient to allow any gum with an 
additive (on the market or proposed) to 
make the claim, 'does not promote tooth 
decay*.” 

The agency believes that, in the 
context of the Panel's discussion, the 


Panel intended the meaning conveyed 
by the comment's revised sentence. 

B. Comments on the Switch of 
Prescription Anticaries Drug Products to 
OTC Status 

12. A number of comments supported 
the PaneFs recommendation that certain 
fluoride dental rinses and gels be 
switched from prescription to OTC 
status to aid in the prevention of dental 
caries. One comment, however, 
expressed concern that "people think if 
something is good, more is better. This is 
a bad idea since fluoride is a dangerous 
chemical and should be kept on a 
prescription basis.” 

The agency agrees with the PaneFs 
recommendation to switch certain 
fluoride rinses and gels from 
prescription to OTC status. The benefits 
of having these anticaries products 
available OTC far outwei^ the 
minimum risk involved, (^e comment 
13 below). Further, the PaneFs 
recommended package size limitation 
and the labeling warnings and 
directions are sound control measures 
against potential misuse. The comment 
did not submit any data to support its 
statement that consumers will use 
excessive quantities of these products. 

13. Several comments responded to 
FDA's request for comments and data 
on the issue of whether fluoride gels and 
rinses provide any added benefit to 
persons who also use a fluoride 
dentifrice daily, who live in areas where 
optimal levels of fluoride (i.e^ 
approximately 1 part per million (ppm)) 
are present in the water supply, and 
who may also be given professionally 
applied fluoride treatments periodically. 

One comment stated that the Council 
on Dental Therapeutics of the ADA has 
reviewed dinica) studies that indicate 
that daily use of a 0.05-percent sodium 
fluoride rinse provides a reduction in 
caries that is additive to the daily use of 
a fluoride dentifrice and to water 
fluoridation. However, the clinical 
studies were not dted by the comment, 
another comment submitted a list of 
references on the topical application of 
fluoride and the use of fluoride rinses 
(Ref. 1). The comment, from a dentist, 
report^ from personal experience that 
daily 0.05 percent sodium fluoride rinses 
were more effective than weekly 0.2 
percent sodium fluoride rinses and 
concluded that the frequency of use of 
rinses is very important. The comment 
recommended a twice-daily use of a 
neutral sodium fluoride rinse. One 
comment stated that evidence in th^ 
literature shows that fluoridated water 
reduces dental caries by approximatd.v 
65 percent, whereas fluoride dentifrices 
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reduce them by approximately 35 
percent No supporting data were 
submitted by the comment 

One comment submitted a SO-month 
dinical study by Triol et at (Ref. 2) 
conducted on t^oolchildren (mean age 
11.S years) who lived in an area without 
optimal water fluoridatiorL The study 
was conducted to determine the additive 
caries-reducing eHect obtained from the 
daily supervised use at school of a 
dentihice containing 0J6 percent 
sodium monofluorophosphate and 
mouthrinses containing sodium flouride 
at 0.025,0.05, and 0.1 percent 
concentrations. A nonfluoride 
mouthrinse was used as a contoL The 
study results showed that after 30 
months, the use of each sodium flouride 
mouthrinse concentration combined 
with the sodium monofluorophosphate 
dentifrice reduced cavities when 
compared with the combined use of the 
sodium monofluorophosphate dentifrice 
and the control mouthrinse. Children 
who used a 0.025-percent and a 0.1* 
percent sodium fluoride mouthrinse with 
the fluoride dentifrice developed 9.2 and 
7.6 percent fewer decayed« missing, and 
filled teeth, respectively, than did 
children who used a nonfuoride rinse. 
Daily use of the 0.0S-percent sodium 
fluoride mouthrinse (the concentration 
recommended for OTC use by the Panel) 
produced modest additional benefits 
when used with fluoride dentifrice 
toothbnishing. Children in this group 
developed 11.1 percent fewer decayed, 
missing, and filled tooth surfaces during 
the 30-month evaluation period than 
children who used a nonfluoride rinse. 
Nearly the entire benefit resulted from a 
reduction in caries In interproximal 
(between-the-teeih) tooth surfaces. 
Because reduction of dental caries from 
the use of fluoride rinses results from 
the presence of the fluoride ion, the 
agency believes it is likely that similar 
findings would be produced by the use 
of gels or rinses containing other 
fluoride salts, such as stannous fluoride 
or acidulated phosphate fluorid^ with 
the same concentration of fluoride. 

The agency has reviewed other 
studies in which combinations of 
fluoride agents and methods have been 
used Horowitz (Ref. 3) points out that 
there is increasing evidence that various 
combinations of fluoride agents produce 
additive aniicariogenic effects. Although 
the mechanisms by which fluorides 
prevent dental caries ore not fully 
understood, they probably vary, 
depending upon the agent used its route 
of administration, its concentration. Its 
frequency of use, the vehicle used to 
deliver it, and the age of the person who 
receives it (Refs. 4, 5. and 0). Several 


mechanisms may operate 
simultaneously, with one or another 
preeminent at different times because of 
local conditions at the tooth surface. It is 
thus logical to expect added beneflts to 
accrue from the use of combinations of 
fluoride agents and methods, 
particularly those with different 
mechanisms of action. 

Because the Trio! study (Ref. 2) was 
intentionally done in a community 
where the drinking water contained less 
than 0.3 ppm of fluoride, it provides no 
information on additive benefits from 
the use of fluoride rinses in a community 
with a fluoridated water supply. 
Henvever, at least three other studies 
strongly suggest that such benefits occur 
(Refs. 7 through 10). Driscoll et al. (Refs. 
7 and 8) conducted a study on 
schoolchildren (mean age 12.6 years) 
who lived in a community with an 
optimally fluoridated water supply and 
used either 0 l 2 percent sodium fluoride 
rinse once a week or 0.05 percent 
sodium fluoride rinse once a day. A 
control group of children used a placebo 
rinse once a week. The 18-month interim 
results and 30-month final results of this 
study showed that both 0.2 percent and 
0.05 percent sodium fluoride rinse 
solutions effectively reduced the 
incidence of dental caries. These 
reductions in caries were in addition to 
those already accrued from consuming 
optimally fluoridated drinking water. 

It is likely that most of the children 
w'ho participated in the study by 
Drlst^il et al. (Refs. 7 and 8) were abo 
using a fluoride-containing dentibices at 
home. Because fluoride dentirfrices 
account for about 85 percent of all 
''toothpaste** sales, that assumption b 
reasonable. Therefore, in that study, the 
school-based daily and weekly fluoride 
mouthrinsing regimens may be regarded 
as being effective in reducing dental 
decay among children who live in a 
community with a fluoridated water 
supply and, for the most part, use a 
fluoride-containing toothpaste. 

Kawail et al. (Ref. 9) conducted a 2- 
year study on schoolchildren (Inltiolly 9 
years of age) who resided in an area 
with an optimally fluoridated water 
supply and used a OJS-percent sodium 
fluoride rinse once a week. A control 
group of children was abo Included in 
the study. Results after 2 years showed 
that the fluoride rinse group had a 33.8- 
pcrccnt greater caries reduction than the 
control group. Radike et aL (Ref. 10) 
conducted a study on schoolchildren (8 
to 13 years of age) who resided In a 
community with a fluoridated water 
supply and used a 0.1-percent stannous 
fluoride rinse once a day for 2 school 
years. A control group of children was 


abo studied. After 2 years, two 
examiners independently observed 
caries reductions of 33 percent and 43 
percent in decayed, missing, anf fllled 
tooth surface scores for the group using 
the stannous fluoride rinse as compared 
with the control group. These studies 
sho^ that mouthrinaing with flouride 
solutions, either daily or weekly as 
appropriate, provides additional 
protection against denial decay for 
persons living in a community with a 
fluoridated water supply. 

As mentioned by one comment, the 
Council on Dental Therapeutics of the 
ADA recognizes the value of daily and 
weekly fluoride mouthrinsing for caries 
prevention in communities with 
fluoridated water (Ref. 11). Additionally, 
another ongoing study shows that 
children in an area without fluoridated 
water who rinse their mouth weekly in 
school with OJL percent sodium fluoride, 
ingest a tablet containing 1 mg of 
fluoride on school days, and receive 
fluoride dentifrice and toothbrushes for 
toothbrusing at home, demonstrate a 
pronounced reduction in dental decay 
(Refs. 12 through 15). After 8 years of 
this program, children 6 to 14 years of 
age in the program had 49 percent less 
dental decay than children of the same 
ages in the same area who had not 
participated in the program. Decay in 
mesiodistal tooth surfaces was lower by 
a striking 85 percent (Ref. 15). 

Because rinsing daily with 0.05 
percent sodium fluoride b at least as 
effective as weekly rinsing with 0.2 
percent sodium fluoride, the agency 
concludes that the use of fluoride rinse 
concentrations combined with other 
fluroide programs is beneficial in 
reducing dental decay. Based on the 
cited studies, the agency concludes that 
beneficial additive effects occur from 
the combined use of fluoride rinses or 
gels and fluoride dentifrices in 
communities with cither a fluoridated or 
nonfluoridated water supply. Therefore, 
in order to inform consumers that a 
decrease in the incidence of dental 
decay can result from the combined use 
of fluoride from different sources, the 
agency is proposing that the following 
statement be included under **Optional 
additional labeling statement'* in 
$ 35S.50(f): *The combined daily use of a 
fluoride treatment" (select one of the 
following: "rinse** or "gel") "and a 
fluoride toothpaste can aid in reducing 
the incidence of dental cavities." 

References 

(1) Comment 000005. Docket Na aON-0042, 
Dockets Management Branch. 

(2) Trio!. C. W.. ct sL "Anllcaries Effect of 
a Sodium Fluoride Rinse and an MFP 
Dentifrico in a Nonfluoridated Water Area: A 






39860 


Federal Register / Vol. 50, No. 189 / Monday. September 30. 1985 / Proposed Rulee 


Thirty-month Study,** Cfinicol Preventive 
Dentistry. 2.11-15.1900. 

(3) Horowitz. H. S.. ‘*Combinalions of 
Caries'pre\«ntive Agents and Procedures,** 
loumal of Dental Research, 68:2183-2189. 

1980. 

(4) Brown. W. E., ct al., “Effects of Fluoride 
on darnel Solubility and Cariostasis,** Caries 
Research, 11:118-141,1977. 

(5) Ericsson S. *'Caiiostatic Mechanisms 
of Fluorides: Clinical Observations," Canes 
Research. 11;2-41.1977. 

(6) Mcllberg, |. R.. *'Enamel Fluoride and its 
Anticaries Effects,** Journal of Preventive 
Dentistry, 4:8-2a 1977. 

(7) DriscolL, W. S., et al., ‘‘Caries*preventive 
Effects of Daily and Weeklv Fluoride 
Mouthrinsing in an Optimally Fluoridated 
Community; Findings After Eighteen 
Months." Pediatric Dentistry, 3:318-32a 1981. 

(6) Driscoll. W. S.. et al., "Caries-preventive 
Effects of Daily and Weekly Fluoride Rinsing 
in a Fluoridated Community: Final Results 
After 30 Months," faumal of Dental 
Assoaation. 105:1010-1013,1982. 

(9) Kawall, K.. et aU *The Effect of a 
Fluoride Mouthrinse in an Optimally 
Fluoridated Community—Final Two Year 
Results," (abstract MS], faumal of the 
American Dental Research, 80:471,1981. 

(10) Radike, A. W., et al., "Clinical 
Evaluation of Stannous Fluoride as an 
Anticaries Mouthrinse,"/oi/mo/o/ the 
Amencan Dental Association, 86:404-406, 
1973. 

(11) Council on Dental Therapeutics. 
"Accepted Dental Therapeutics," 39th Ed., 
American Dental Association. Chicago, p. 

352.1982. 

(12) Horowitz. H. S.. et al.< *‘Evaluation of a 
Combination of Self* Administered Fluoride 
Procedures for Control of Dental Caries in a 
Non Fluoride Area: Findings After 2 Years,** 
Canes Research, 11:178-185,1977, 

(13) Horowitz. H. S>, et al., "Evaluation of a 
Combination of Self*administered Fluoride 
Procedures for the Control of Dental Caries in 
a Nonfluoride Area: Findings After Four 
Years," Journal of the American Dental 
Association, 98:219-223, 1979. 

(14) Hofowilz. H. S.. et al., **A Program of 
Self'Administcred Fluorides in a Rural School 
System." Community Dental Ora! 
Epidemiology, 8:177-183,1080. 

(15) Horowitz, H. S.. et al.« "Eight-year 
Evaluation of a Combined Fluoride Program 
in a Nomfluoride Area," (abstract 915), 
Journal of Dental Research, 81:280,1982. 

14. One comment stilted that the Panel 
should have included systemic fluoride 
preparations among the Category 1 
anticaries drug products because there 
is adequate experimental evidence 
supporting the effectiveness of systemic 
fluorides and because concern over 
toxicity could be handled by limiting the 
maximum amount of fluorine per 
package as has been done in the case of 
other Huoride'Containlng products. The 
comment contended that making 
sy.stcrnic fluoride products available 
OTC could make it possible for a large 
segment of the population to enjoy the 
anticaries benefits of such products and 
urged the Panel to include systemic 
fluoride preparations in its review. 


The agency did not include systemic 
fluoride preparations in the call-for'data 
notice for dentifrices and dental care 
drug products (38 FR 2781). No data on 
systemic fluorides were submitted to the 
Panel for review. 

The Council on Dental Therapeutics of 
the ADA advises against the 
unrestricted distribution of systemic 
fluoride preparations (Ref. 1), and the 
agency concurs. Systemic fluoride 
preparations are usually prescribed for 
young children who live in areas where 
water supplies are deficient in fluorides. 
The ADA states that the Ingestion of 
systemic fluoride preparations in 
addition to ingesting fluoridated water 
does not provide an additional 
substantial reduction in caries 
prevalence for adults or children, but 
may produce fluorosis in developing 
teeth of young children (Ref. 1). 

Fluoridation of public water supplies 
has been safely and effectively used for 
many years to provide optimal levels of 
the fluoride ion to large segments of the 
population (Ref. 1). The optimal range of 
fluoride in drinking water to prevent 
caries is from 0.7 to 1.2 ppm. The need 
for additional systemic fluoride for any 
child depends on the fluoride 
concentration in drinking water and the 
age of the child (Ref. 1). Thus, 
professional supervision in the use of 
systemic fluoride preparations is 
necessary to assure that they are safely 
and effectively used. Although, as the 
comment points out, the maximum 
amount of fluoride per container could 
be limited to increase the safety of these 
products, consumers may not be aware 
of the extent to which their water supply 
is fluoridated and. therefore, may la^ 
adequate knowledge to use systemic 
fluoride drug products effectively. 
Consequently, in this tentative final 
monograph the agency is not proposing 
labeling intended to inform consumers 
about the use of systemic fluorides. 

However, the agency recognizes that 
Category 1 dental rinses have been used 
as fluoride supplements for ingestion in 
addition to their use as topical rinses. 
*rhe ADA recommends a daily dosage of 
2.2 mg sodium fluoride or 1 mg fluoride 
ion as a supplement for children 3 to 13 
years of age in an area with less than 0.3 
ppm in the water supply and 0.5 mg 
fluoride ion as a supplement for children 
3 to 13 years of age in an area with 
between 0.3 to 0.7 ppm in the water 
supply (Ref. 1). 

The agency concurs with the ADA*s 
recommended dosage. The agency has 
determined that 5 milliliters (mL) of 0.02 
percent or 10 ml of 0.01 percent flouride 
ion rinses included in the tentative final 
monograph will provide approximately 1 
mg of fluoride ion and that 2.5 mL of 0.02 
percent or 5 mL of 0.01 percent fluoride 


rinses will provide approximately 0.5 mg 
of fluoride ion. The agency concludes 
that systemic use of fluoride rinses at a 
supplement should be under 
professional supervision and is therefore 
including the following directions for 
use of these rinses as supplements in the 
professional labeling section of the 
tentative Anal monograph based on the 
ADA*8 dosage recommendations: 
Children 3 to under 14 years of age: as a 
supplement in areas where the water 
supply is nonfluoridated (less 0.3 part 
per million], clean the teeth with a 
toothpaste and rinse with 5 milliliters of 
0.02 percent or 10 milliliters of 0.01 
percent fluoride ion rinse daily, then 
swallow. When water supply contains 
0.3 to 0.7 part per million fluoride ion, 
reduce the dose to 2.5 milliliters of 0.02 
percent or 5 milliliters of 0.01 percent 
fluoride ion rinse daily. 
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(1) Council on Dental Therapeutics. 
"Accepted Dental Therapeutics." 39th Ed^ 
American Dental Association, Chicago, pp. 
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15. One comment requested that a 
neutral 0.2-percent sodium fluoride 
dental rinse be allowed to be marketed 
OTC. The comment explained that two 
programs in California enable 
elementary school children to 
participate in a weekly dental rinse 
program using 0.2 percent sodium 
fluoride. The comment pointed out, 
however, that California law requires 
that a dentist physician, or pharmacist 
mix the 0.2-percent sodium fluoride 
solution, and, consequently, dentists 
participating in the program must spend 
much of their time mixing solutions 
rather than conducting dental screenings 
and providing dental education. 

The agency understands that the 
technical aspects involved in mixing the 
0.2-percent fluoride rinse are time- 
consuming and commends the 
comment's desire for dentists to devote 
more time to the dental care of school 
children. However, at this time, the 
agency is not aware of any data to show 
that a 0.2-percent sodium fluoride dental 
rinse, currently marketed by 
prescription only, can be safely 
marketed OTC, Tlie Panel reviewed a 
number of studies attesting to the safety 
and effectiveness of a 0X)5-percent 
sodium fluoride solution used dally as a 
rinse (45 F'R 20686-20687) and. based on 
these data, recommended that the 0.05- 
percent sodium fluoride solution be 
switched from prescription to OTC 
marketing status. Without safety data 
for the 0.2-percent sodium fluoride 
dental rinse, the agency has no basis for 
granting the comment's request. 
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C, on Anticarios 

A ctiVO fn^rtHlionIs 

la S 4 .»venil comments objcclcd to the 
f*jincrs (liscuKsinn of the claim *'cJrH>s not 
promote tooth decay** and to the Panel's 
recommendation that the evidence at 
this time is insufficient to allow any 
Nucrose contoining chewing gum to 
make this claim (45 FR 2067;:). Ilie 
comments pointed to the Panel's 
statement that dunng the Panel 
delilieratiuns the Bureau of Drugs (now 
the Center for Drugs and Biologies) 
dl^cilled that products making 
ramcuriogenic claims (such as "does not 
promote tooth decay") should he 
reviewed by the Bureau of Foods (now 
the Center for Food Safely and Applied 
Nutrition) because noncariogcnic claims 
are not considered drug claims (45 VR 
2066(9). Two comments (Refs. 1 and 2) 
argued that the Panel's recommendation 
on noncariogenic claims was thus 
extraneous to this OTC drug rulemaking 
and should be deleted, along with , 
certain portions of the Panel's 
discussion about the cariogenicity of 
fcKids (45 FR 20672). 

The chairman of the Dental Panel 
requested that two paragraphs be added 
to the rejwrt stating that the Panel had 
discussed at length the action of 
ingredients designed to negate the 
cariogenic effects of sugars. The 
riiairman commented that the Panel had 
concluded that dicalcium phosphate 
dihydralc Is safe, but that an additional 
clinical study would be needed to prove 
effectiveness (Ref. 3). 

Some comments also objected to the 
Panel's classification of phosphates, 
including dicalcium phosphate dihydrnte 
and calcium sucrose phosphate, in 
C^itegory II as anticaries agents (45 FR 
20689). One comment slated that 
phosphate compounds arc chemical 
additives to foc^s and should not be 
included in the proposed OTC 
monograph. Another comment 
contended that calcium phospate 
dihydrate and calcium sucrose 
phosphate have a history of safe use. 
According to the comment, this Category 
II classification contradicts a 
Department of Commerce report 
prepared by the Federation of American 
Societies of Experimental Biology which 
states that phosphates, especially 
calcium phosphates, are safe as food 
»ngrcdlent8 (Ref. 4). The comment also 
pointed out that many of the phosphates 
are on the GRAS list (food substances 
Kcnerally recognized as safe). The 
comments argued that a Category 111 
classification (based on insufficient 
effectiveness data) for these phosphate 
ingredients would be more appropriate 


than the Panel's Category II 
classification (Refs. 4 and 5). 

The agency agrees that noncariogenic 
claims (stich as "does not promote to<ilh 
decay") arc not drug claims. Of course, 
any noncariogenic claims made on food 
product labeling mu.st not be false or 
misleading. However, these claims will 
not be reviewed as part of this OTC 
drug rulemaking. As the Panel chairman 
has pointed out, the Panel spent a 
con.sidcrable amount of lime during its 
deliberations discussing the role of 
sugar in dental health and the action of 
substances intended to negate the 
cmriogenic effects of sugars. The Panel 
report does include a discussion of the 
Panel's views on these issues: however, 
the agency will not delete or add 
segments to the Panel's report as 
requested by the comments. 

The Panel placed phosphates In 
Category II as anticaries agents (i,e.. 
ingredients which aid in the prevention 
of dental cavities) based on lack of 
marketing and on lack of evidence of 
effectiveness (45 FR 20689). Calcium 
phosphate (mono*, di-, and Iribasic) is 
listed in 21 CFR 182.1217 as a multiple 
purpose GRAS food substance. In the 
Federal Register of December 18.1979 
(44 FR 74645). FDA prriposed to affirm 
that dicalcium phosphate is generally 
recognized as safe as a direct food 
ingredient under certain conditions. 
Although phosphates have been added 
to foods, they have never been marketed 
as anticaries drug products. Therefore, 
they are not appropriately included in 
the OTC drug review program. Thus, the 
agency will not consider dicalcium 
phosphate dihydrate. calcium sucrose 
phosphate, or any other phosphate, in 
this OTC anticarics drug rulemaking. 
Any OTC anticaries drug product 
containing a phosphate as an active 
ingredient is a new drug as defined in 21 
LJ.S.C. 321 (p) and under 21 U.S.C. 355 
may not be marketed without an 
approved new drug application. 
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17. One comment contended that the 
Panel's listing of hydrogen Buoride as an 
inactive ingredient (45 FR 20670) was 
misleading. The comment stated that, 
although no marketed product contains 
hydrogen fluoride as its sole anticaries 
ingredient, in a proper formulation this 


ingredient would l>e active ngainst 
caries because hydrogen fluoride readily 
yields ionic fluoride in solution. 

The agency agrees that hydrogen 
fluoride, in an appropriate formulation, 
could be considered an active anticaries 
ingredient and recognizes that a 
marketed product containing hydrogen 
fluoride as an active ingredient in 
combiniition with sodium fluoride, 
available only by prescription, was 
submitted to the Panel for review (Refs. 

1 and 2). The product is a dental rinse 
containing the ingredients sodium 
fluoride and hydrogen fluoride, bufforfrd 
to pH 3. with an effective fluoride ion 
concentration of 1.23 percent. In this 
formulation hydrogen fluoride 
contributes approximately 50 percent of 
the total fluoride ion content, and 
sodium fluoride contributes the other 50 
percent. The agency is unable to 
ascertain why the Panel classified the 
ingredient hydrogen fluoride as inactive 
and why It did not classify in its report 
the combination dental rinse containing 
hydrogen fluoride and sodium fluoride. 

It Is possible that the Panel did not 
classify the product based on the 
manufacturer's statement in its 
submission that "we do not believe that 
this product can or should be considered 
in the Over-the-Counter (OTC) category. 
It is intended and sold for use only by 
the dental profession . . . .*' It is also 
possible that the Panel may have 
considered the hydrogen fluoride 
present in the product as a pharmaceutic 
aid to adjust the acidity (pH). 

A dental rinse containing ionic 
fluoride derived from hydrogen fluoride 
in an appropriate formulation that is 
similar to the Category I acidulated 
phosphate fluoride dental rinse 
formulation with an effective fluoride 
ion concentration of 0.02 percent may be 
safe and effective as an OTC anticaries 
drug product. However, such a product 
with an appropriate formulation was not 
submitted to the Panel or to the agency. 

The Panel recommended specific 
formulation parameters (buffers. pH. 
and the effective fluoride ion 
concentration) for the Category I 
acidulated phosphate fluoride rinse in 
§ 3S5.10[b)(1) of its recommended 
monograph because of the importance of 
these parameters in defining a safe and 
effective fluoride dental rinse (45 FR 
20686. 20686. and 20690). The agency 
believes that specific parameters would 
be equally important to define the 
formulation for a rinse containing ionic 
fluoride derived from hydrogen fluoride, 
particularly in view of the fact that 
hydrogen fluoride as an unbuffered 
single active ingredient is an extremely 
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irritjftin^. com^sivi!. iind toxic <:heinH:^l 
lRrf.21. 

'I hr ll{•cncy is Ihi^refott* prop4>Hin>{ a 
Citi'gory 111 classificution for a fluoride 
dental rinse containing ionic fluonde 
deriviHi from hydn>gnn fluoride in an 
iippropriate formulation at an 
accepiable riiioride Ion concentration 
(0.02 peraml) in this tentative final 
monogniph. 

Kirfrnfoces 

tl|(>T(: Volum luninz. 

(L'i Wm*tJmhc. M.« editor. ‘Ilu* Mi-nJi 
liulfx,** tlMh KiL, M*m:k and Rnhway. N|. 
pp. ous^Hk ima. 

iX Comnwnis nti Dostf^tys for 07V 
Astttafrn*j9 Pnt^ ProJoefs 

IB. One comment stated that the 
directions for usi! of antu:arii*s 
dentifrices nci?d not specify either a 
minimum or a maximum dose, as 
rcuimnicndi?d by the Panel (45 FR 
20074). beciiusc the user has no means 
of determining the iv/^ight or the volume 
of a dose of dirntifrice. l1ic comment 
added that the clinical delerminalions of 
effectiveniM^ have almost invariably 
been made according to the user’s ad 
libitum application of dentifrice to the 
toothbrush. 

The Panel’s statement at 45 F14 20674 
was as follows; 

The Ubel (of an ClTC anticartrs drug 
pmdui^tl should include a clear slutcmeDl of 
the ununtly iffrective minimum and. where 
appliiabto. maximum doses (or concrntralion 
if mote upproprtrtle) per time interval.. * The 
Panel will rec4>mmefid specific directcons fiM* 
use under cacli drug slateiTH'nt in bter 
sections of this document. 

The Panel’s statement apparently was 
intended as a general, not a specific, 
recommendation because, in its 
recommended directions for use in 
§ 355.SO(d)(l) of its monograph, the 
Panel did not specify a minimum or a 
maximum dose for anticanes dentifrices. 
The Panel recommended that consumers 
bnish their teeth thoroughly at least 
once daily or as directed by a dentist or 
physician, without specifying any 
quantity of dentifrice to be used. Thus, 
the comment and ihc Panel arc in 
agreement The agency is proposing 
directions for use as recommended by 
the Panel 

19. One comment requested that the 
monograph provide for the marketing of 
a sodium fluoride dental rinse 
concentrate which, when diluted with 
water, would provide an aqueous 
solution containing 0X>5 percent sodium 
fluoride. The comment explained that as 
marketed in the undiluted, concentrated 
form, the level of sodium fluoride in the 
product would exceed the Panels 
recommended 0.05 percent 


concentration, but the total fluorine 
content of Ihe product wouhl not excau^d 
the Panels retaimmended limitation of 
120 mg total fluorine. The comii>ent 
noted that the PaiK*ls recommemled 
monograph allows marketing of a 
powder or effervescent tablet form of 
sliinnous fluoride which, whi'n mixed 
with watiTT according to Ihe product’s 
directions for use, results in a 0.1> 
percent staimoiis fluoride solution. The 
comment stated that there appears to be 
no valid reason why a concentrated 
dental rinse bearing adequate directions 
for mixing with water to produr.e a 0.U5> 
pcn:enl sodium fluoride aqueous 
solution should Ire treated differently 
from a similar stannous fluoride dentiil 
rinse ’’toncenlrale/ 

The agency agrees with the comment 
that a sodium fluoride dental rinse 
concentrate can be marketed CTIC 
provided the product is clearly labeled 
as a concentrate, adequate directions for 
the proper dilution of the product to a 
O.OS^ercent solution are clearly stated, 
and the package docis not contain more 
than 120 mg total fluorine. Then^forc, the 
agency is proposing that the iinticarics 
active ingredient statement in 
i 355.10ib){3) be revised to include a 
sodium fluoride dental rinse concentrate 
as follows: Sodium fluoride concentrate 
containing adequate directions for 
mixing with water before using to result 
in a 0.02-percent or aOS-percenI aqueous 
solution with a pi 1 of approximately 7. 
Concentrates can be marketed as 
solutions, powders, or tablets; and the 
agency is proposing that the sUtement 
of identity include terms that describe 
these concentrated product forms. (See 
comments 25 and 26 below.) 

In order to alert consumers that dental 
rinse products in concentrated form 
(solutions, powders, and effervescent 
tablets) must be diluted or dissolved in 
water befote using, the agency is 
proposing the following warning for 
these dosage formulations: **Uo not use 
before mixing with water. Read the 
directions carefully.” 

Based on S 355.10(b)(5) of the Panels 
recommended monograph, the agency is 
also proposing that stannous fluoride 
may be marketed os a dental rinse In 
concentrated form to be mixed %vilh 
water ioimedialcly before using, 
provided it is marketed in a stable form 
(such as effervescent tablets, powders, 
or in a nonaqueous solution (e.g.. 
anhydrous glycerin)). The labeling 
requirements proposed in this document 
for sodium fluoride concentrates (i.e.. 
statement of identity, warnings, and 
directions) are also applicable to and 
are proposed for stannous fluoride 
concentrates. 


20. Noting the Panels 
recommendations to make low-fluoride 
dentifrices available OTC, one comment 
requested that FDA determine what 
higher levels of fluoride concentnillon 
now become oppropriate for dispensing 
on prescription or for use only under 
prfifessional surveillance. 

llie Panel recommended that certain 
fluoride dental rinses and gels IhnI hove 
previously been restricted to 
prescription use be made nvailable 
erre, provided that they contain no 
more than 120 mg total fluorine per 
package (45 FR 206G6). 'Hiis rulemaking 
proiMM>ding for OTC anlicaries drug 
products establishes which anticaries 
drugs are generally reix>gnized as SJife 
and effective for OTC use and Ihe 
concentration or dosage at whirdi they 
can be safely used OTC. Fluoriile 
concentrations higher than those 
i»stabltshed in the final monograph arc 
intended for use only under professkmal 
supervision. This OTC drug rulemaking 
proceeding is not the appropriate forum 
for determining what these higher levels 
are. If a manufacturer wishes to market 
a prescription product with a higher 
fluoride concentration, the manufacturer 
must file an NDA to obtain appropriate 
approval. 

21, One comment requested that a 
0.02-percent sodium fluoride acidulated 
phosphate fluoride dental rinse 
formulation and a 0X)2-percenl sodium 
fluoride neutral (nonacidulated) dental 
rinse formulation be classified as 
Category I OTC anllcaries drug produr Is 
based on data that were submitted to 
the Panel but. due to an oversight, were 
not reviewed (Refs. 1 and 2). llic 
comment also submitted additional data 
to the agency (Refs. 3 through 6). The 
comment recommended that the 
directions for use of these products stale 
that adults and children 6 years of 

and older should rinse twice daily with 
10 mL of a Oill-percenl fluoride ion 
solution for 30 seconds or 60 seconds 

The agency has reviewed the 
available data and tentatively 
delermlned that it supports a Category I 
classification for 0.02 percent sodium 
fluoride (0.01 percent fluoride ion) in an 
addulat^ phosphate fluoride dental 
rinse and for 0.02 percent sodium 
fluoride in a neutral dental rinse (pH of 
approximately 7). 

The agency’s tentative decision to 
place 0.02 percent sodium fluoride in ao 
acidulated phosphate fluoride dental 
rinse in Category 1 is based on one 
published and two unpublished 
controlled double-blind clinical studies 
that demonstrate a significant reduction 
of caries in children who used this 
dental rinse. A 26'month study by Fum 
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ct al (Ref. 7) included 593 children; 453 
children completed the clinical trial. 
There was a significant reduction in 
caries for those children who rinse twice 
daily \%ith either one of the acidulated 
phosphate fluoride dental rinses 
containing 0.01 percent or 0.02 percent 
fluoride ion al pH 3.5 twice daily when 
compared i^ith the children who rinsed 
with the placebo twice daily (p<0.0S). 
No statistically significant differences 
resulted between 0.01 percent and 0.02 
percent acidulated phosphate fluoride 
ion rinses (p<0.05). 

A 37-month unpublished study (Ref. 1) 
included 817 children; 523 children 
completed the clinical trial. There was a 
significant reduction in caries for those 
children who had rinsed with 0.02- 
pcrcent sodium fluoride in an acidulated 
phosphate fluoride dental rinse at pH 3.S 
when compared with the children who 
rinsed with the placebo (p<0.05). 

A 24-month unpublished study (Ref. 1) 
included 1.214 children; 817 children 
completed the clinical trial. There was a 
si^ificant reduction in caries for those 
children who rinsed with either one of 
the acidulated phosphate fluoride dental 
rinses containing 0.01 percent or 0.02 
percent fluoride ion at pH 3.5 when 
compared with the children who rinsed 
with the placebo (p<0.05). 

The agency's tentative decision to 
place 0.02 percent sodium fluoride in a 
neutral dental rinse (pH of 
approximately 7) in Category' 1 is based 
on one unpublished in vitro study and 
two published clinical studies (Refs. 3. 4. 
and $). The unpublished study contains 
in vitro data concerning the effect of a 
neutral 0.02 ~ percent sodium fluoride 
dental rinse on sound and presoftened 
human enamel using the Intraoral Curies 
Test System (Ref. 3). These data 
demunsrate an increased fluoride 
uptake with the neutral sodium fluoride 
rinse when compared with a placebo. 

The study by Englander et al. (Ref. 4) 
concerns the effectiveness of 1.1 percent 
sodium fluoride gels. Although the study 
does not provide specific information 
about the effectiveness of the 0.01- 
percent fluoride Ion neutral dental rinse, 
it dues compare similar fluoride dental 
products al pH 4.5 and 7, suggesting that 
pH is not a significant factor in 
determining the effectiveness of a 
fluoride anticaries product. 

The study of Forsman (Ref. 5) 
supports the anticurics effectiveness of 
the O.OU-percent fluoride ion (0.025 
percent sodium fluoride) neutral dental 
rinse by demonstrating that the twice- 
daily use of a weaker dental rinse 
10.011-percent fluoride ion) is more 
effective in preventing caries when 
t^ompared with the W'cekly use of a mure 
conrentraled dental rinse of O.OtKi 


percent fluoride ion (0.2 percent neutral 
sodium fluoride). In addition, one 
comment from a dentist also reported 
that a 0.05-percent sodium fluoride rinse 
(weaker solution) proved to be more 
effective than the weekly use of a 0.2* 
percent rinse (Ref. 6). Forsman's study 
supports the dentists's finding that 
increased frequency of rinsing is a 
significant factor in a rinse's efficacy. 
Based upon the available data, frequent 
use of low concentration rinses is safe 
and as effective as less frequent use of 
higher concentration rinses. 

It is well knowm that the availability 
of the fluoride ion is the major 
determining factor in the effectiveness 
of all fluoride anticaries dental products. 
The studies demonstrate that 0.01 
percent fluoride ion in an acidulated 
phosphate rinse is equally available and 
equally effective in a neutral rinse. In 
addition, the Panel did not distinguish 
between the safety and effectiveness of 
acidulated (0.02 percent fluoride ion) 
and neutral dental rinses containing 
0.022 percent fluoride ion derived from 
0.05 percent sodium fluoride. It 
recommended that both the acidulated 
and neutral forms of these rinses be 
Category I. The studies indicate that the 
amount of available fluoride ion. rather 
than the difference in the pH of these 
rinses between pH 3 and pH 7. is the 
determining factor in the efficacy of 
these dental rinses. 

The Panel recommended that 10 mL of 
a 0.02-percent acidulated phosphate 
fluoride ion [2 mg fluoride ion) with a 
pH of 3.0 to 4.5 or 10 mL of a 0,05- 
percent sodium fluoride aqueous 
solution with a pH of approximately 7 
be used once daily as a rinse. The 
comment recommended that 10 mL of a 
0,01-percent acidulated phosphate 
fluoride ion and a O.Ol-percent neutral 
fluoride ion derived from sodium 
fluoride (1 mg fluoride ion) be used 
twice daily as a rinse. The total daily 
dosage recommended by the comment 
for the O.Ol-percent rinse is equivalent to 
the total daily dosage recommended by 
the Panel for a 0.02-percent rinse, i.e.. 2 
mg fluoride ion daily. Therefore, the 
agency proposes the following 
directions for the 0.01-percenl 
acidulated phosphate and neutral 
fluroide ion rinses; "Adults and children 
6 years of age and olden use twice a day 
after brushing your teeth with a 
toothpaste. Vigorously swish 10 
milliliters of rinse between your teeth 
for 1 minute and then spit out. Do not 
swallow the rinse. Do not eat or drink 
for 30 minulcH after rinsing. Children 
under 12 years of age should be 
supervised In the use of this product. 
Children under 6 years of age: consult a 
dentist or doctor." 


The agency's detailed comments and 
evaluation of the data are on file in the 
Dockets Management Branch (Ref. 8). 
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E. Comments on Labeling of Anticcnes 
Drug Products 

22. Two comments objected to the 
warning for dental rinses and gets 
recommended by the Panel in 
S 3S5.50{c): "Do not swallow. 

Developing teeth of children under 6 
years of age may become permanently 
discolored if excessive amounts of 
fluoride are repeatedly swallowed." One 
comment stated that fluoride dental 
rinses should not be recommended for 
use by children under 6 years of age, 
because children in this age group are 
most prone to develop tooth 
discoloration. The comment added that 
when a dentist or physician 
recommends a fluoride rinse for a child 
under 6 years of age. specific use 
instructions are provided, thus making 
such a warning unnece8sar>^ The 
comment stated that the phrase 
"excessive amounts are swallowed" 
would raise unnecessary concerns, 
because infrequent accidental 
swallowing of the recommended amount 
of fluoride used in mouthrinsing would 
not be expected to cause permanent 
tooth discoloration, and the phrase 
"permanently discolored" would 
excessively alarm parents and 
discourage rather than encourage use of 
the product. The second comment stated 
that the warning would give consumers 
the mistaken impression that fluoride 
gels and rinses are less safe than 
dentifrices. The comment recommended, 
instead, that the following statement 
appear in the directions for fluoride gels. 
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rinses, and dentifrices: '*Do not swallow. 
Repeated swallowing of excessive 
amounts of fluoride by children under 6 
may permanently discolor developing 
teeth.** 

Because fluoride dental rinses and 
gels are recommended only for use in 
adults and children 6 years of age and 
older, the agency believes that a 
warning about discoloration of 
developing teeth in children under 6 
years of age is not needed on the OTC 
market package. However, the agcncy*8 
proposed directions for dental rinses 
and gels state that a dentist should be 
consulted before using these products in 
children under 6 years of age. 

The warning recommended by one 
comment is not needed for fluoride 
dental rinses and gels as stated above, 
nor is it needed for fluoride dentifrices 
because these products have a long 
history of safe use. Studies have shown 
that the amount of toothpaste 
swallowed by children, even those 3 to 6 
years of age. is less than 0.5 gram (g) per 
brushing, which is well below a toxic 
range (45 FR 20682). However, the 
agency believes that it would be helpful 
to the consumer to include the statement 
**Do not swallow** in the directions for 
use of fluoride rinses and gels. 

Therefore, the agency is proposing that 
the directions for fluoride rinses and 
gels include the statement **Do not 
swallow the** (insert dosage form. 

•‘rinse** or **gel.** as applicable). 

23. Two comments urged that 
adequate warnings about the harmful 
effects of fluoride be included in the 
labeling of all dental drug products 
containing fluoride. The comments 
contended that such information is 
necessary because Ruoride from 
toothpastes, gels, and rinses is absorbed 
into the body and accumulates in body 
tissues; that absorbed fluoride rapidly 
enters into the general circulation, 
resulting in high blood fluoride levels 
that pose a particular risk to the child 
who is allergic and otherwise intolerant 
to fluoride; and that nausea and 
vomiting may result in yming children 
who swallow fluoride toothpaste or 
rinses. *Hie comments submitted a 
numb4^ of references to support their 
contentions (Refs. 1 and 2). 

11>e agency has reviewed the Paners 
evaluation of the 84jfely data on fluoride 
drug products as well as the Panel's 
rc*commended labeling of thi*.se products 
and concludes that the recommended 
labeling is adequate and that additional 
warnings arc not necessary. The Piinel 
f:on.sidered both animal and human 
studies in determining the safety of 
fluorides used in anlicaries tlrug 
products (45 FK 206H2-21Nm4| and 
evaluated the possibility that these 


products might cause adverse effects on 
teeth or cause irritation of the oral 
mucosa. Attention was given especially 
to information related to adverse drug 
effects in both adults and children (45 
FR 20662). The metabolism of fluoride 
involves rapid absorption of 90 percent 
or more of soluble fluoride, with perhaps 
half tills fluoride reappearing in the 
urine, and the rest stored in bone and 
teeth (Ref. 3). Urinary excretion is 
prompt and sensitive even to low doses 
of fluoride. There is no evidence that 
fluoride is stored in soft tissues. 

The Panel reviewed a number of 
studies that have been conducted to 
determine the amount of fluoride 
ingested during toothbrushing with a 
fluoride'Containing dentifrice (45 FR 
20662). These studies, which utilized a 
variety of testing procedures, indicate 
that the majority of individuals, 
including children aged 3 to 6 years, 
swallow less than aS g of toothpaste per 
brushing (Refs. 4 through 9). The 
greatest amount swallowed was 
reported as slightly over 1 g (Refs. 6 and 
9). Studies by several investigators, 
however, showed the amount 
swallowed to be substantially less (Refs. 
4 through 7). These amounts can be 
considered well below a toxic range. A 
study of recorded cases of acute fluoride 
poisoning indicate that a range of 5 to 10 
g of sodium fluoride can be considered a 
lethal dose for a 70-kilogram (kg) man 
(45 FR 20682). 

Dental fluorosis occurs only when 
excessive fluorides are ingested 
regularly during the period of tooth 
development (45 FR 20662). Although 
developing teeth of children under 6 
years of age may show objectionable 
dental fluorosis from repeated ingestion 
of excessive amounts of fluoride, 
epidemiological and clinical findings 
indicate that the formative state of the 
teeth of children 6 years of age and 
older (excepting third molars] is too 
advanced to be affected by excessive 
daily fluoride ingestion (45 FR 20685). 
Although it is conceivable that a child 
under 6 years of age could, by 
swallowing excessive amounts of 
fluoride-containing toothpaste and 
consuming fluoridated water, have a 
tot«il daily fluoride intake in the range 
that prrniuces dental fluorosis, there is a 
lack of any documentation that dental 
fluorosis bus increased signiflcantly 
following the extremely widespread use 
of fluoride-containing dentifrices for 
over 20 years. 

Concerning allergy or intolerance to 
fluorides, stated in the Federal 
Register of November 26,1960 (45 FK 
76632) that there is a relatively low 
incidence of adverse reactions (about I 
pen:enl) associated with normal 


dosages of sodium fluoride. These 
reactions, which Include gastrointestinal 
hemorrhages, eczema, dermatitis, and 
urticaria type reactions, cease upon 
termination of sodium fluoride therapy. 
CPSC also noted that there is **no 
scientific rationale for predicting a 
greater incidence of adverse reactions in 
children, whether due to intolerance or 
other factors. In fact, human experience 
data and the medical literature indicate 
very few adverse reactions, particularly 
in children.** 

The agency concludes that the 
adverse reactions reported from studies 
in children, toxicity studies in animals, 
and other available data are not of a 
sufficiently serious nature or sulfidenl 
number to warrant additional warnings 
on harmful effects in the labeling of 
dental drug products containing fiuoroie 
This conclusion is supported by the long 
history of safe use of fluoride dentifrices 
which the Panel believed precluded the 
need for warnings against unsafe use. 
side effects, and adverse reactions. The 
Panel recommended, and the agency b 
proposing in this tentative final 
monograph, that children under 6 years 
of age should be supervised in the use of 
anticaries dentifrice products. The 
agency is proposing labeling for fluoride 
dental rinses and gels for use only in 
adults and children 6 years of age and 
older. The labeling directions state that 
a dentist or doctor should be consulted 
before using these products In children 
under 6 years of age. The agency’s 
proposed directions for fluoride dental 
rinses and gels also include the 
statement **Do not swallow the" (insert 
dosage form, ''rinse** or "gel." as 
oppHcable). (See comment 22 above,) 
The agency believes that these specific 
directions for use of dentifrices, gels, 
and rinses are adequate and will result 
in the safe use of these OTC anticaries 
drug products. 

References 

(1) Comment No. C00022. Docket No SON- 
U042. Dockets Management Branch. 

(2) Comment No. C00027. Docket No. SON- 
0(H2. Dockets Management BroncK 

(3| Dunning. |. M.. -Principles of Denial 
Public Health." 2d Ed. Harvard University 
Press. Cambridge. MA, pp. 367-403. 1970. 

(4J Ericsson, Y., “Fluoride in Denllfricei:^ 
Investigations Using Redioective Fluorine. 
Acta oilotUolo^ico Scondwarico* 19 ^ 41 - 77 , 

vjtn. 

(5) Duckworth. R., and S. Joyston Bechel 
Distribution of Dentifrice Fluoride 

During end After Toothbrushing." Aih asiciff 
ofFIuoruw RdfearcA 4:113-119. 19«6. 

(6) Barnhart W. F,., el el, “Ucnllfru e Uses* 
and Ingestion Among Four Age Groups, 
fiMrnol of Dental Ri^seonJi, 53 ; 1317 - 13 : 12 . 
1*174 









Fecieral Register / Vo>. SO, No. 189 / Monday. September 30. 1985 / Proposed Rules 


39885 


(7) Glass, R. L. cl aU "*Ftiiorido Ingsaiion 
Resulting from ths Use of a 
Mononuoropbosphate Dentifrice by 
Children,** iJrrfisA Dentai/ournoK 138:i23- 
42ft. 1975. 

(ft) Hargreaves, |. A., G. Sw Ingram, and B. |. 
Wagg. **A Gravimetric Slody of the fngestkm 
of Toothpaala by Childmi,** Caries HeseanJi, 
5:237.243,1972. 

(9) Hargreaves^ A^ G. S. Ingram, and B. 
Wagg. *'Excretkm Studies oo the Ingestmn of 
a Monofluorophosphata Toothpaste by 
Children,** Caries Research, 4:256.285.1970. 

24. One comment ob)ected to the 
labeling statement for stannous fluoride 
rinses and gels recommended by the 
Panel in S aSS.50(e)(2}: *This product 
may produce surface staining of the 
teeth. Adequate (oothbnishing may 
prevent these stains which are not 
harmful or permanent and may be 
removed by your dentist.** The 
commenter stated that no warning on 
staining is necessary for stannous 
fluoride gels because there have been no 
reports of discoloration in the more than 
5 years that the commenter has 
marketed a 0.4*percenl stannous fluoride 
gei and because no warning on staining 
is required for a stannous fluoride 
dentifrice. No supporting data were 
submitted by the commenter. The 
commenter mentioned the PanePs 
discussion on stannous fluoride 
dentifrices, in which the Panel stated 
that the frequency and intensity of 
staining with the level of tin present in 
these formulations does not appear to 
present any signiftcant problem; 
therefore, no warning on staining is 
required for stannous fluoride dentifrice 
formulations (45 FR 20665). The 
commenter contended that, because the 
amount of stannous ion in a gel and a 
dentifrice are the same and the mode of 
application (with a toothbrush) of both 
formulations is identical, there should 
be no warning on staining for stannous 
fluoride gels. 

The maturity of the studies that the 
Panel reviewed concerning the 
incidence and degree of staining of tooth 
surfaces from the use of stannous 
fluoride dealt with stannous fluoride 
dentifrices. The Panel found that the 
presence of the stannous ion in stannous 
fluoride dentifrices may cause some 
staining of plaque and debris 
accumulation on the teeth (45 FR 20665). 
After considering all the available data 
on staining caused by stannous fluoride, 
the Panel concluded that because 
stannous fluoride dentifrices had been 
marketed for a long time with little 
consumer complaint, the staining 
apparently was not a significant 
problem. Tlie Panel, therefore, decided 
that a labeling statement regarding 
staining need not be included in the 


labeling of stannous fluoride dentifrices. 
However, the Panel recommended that 
stannous fluoride gels and rinses should 
boar a labeling statement regarding 
staining because they had b^n 
available only by prescription, and had 
no prior marketing history of consumer 
use and acceptance. 

In the interest of consumer awareness, 
the agency believes that all stannous 
fluoride dental products (i.e^ dentifrices, 
rinses, and gels) should l^ar the 
labeling statement regarding staining. 
Studies have shown that stannous 
fluoride, whether formulated as a 
dentifrice or rinse, causes staining of 
tooth surfaces. Comparisons between 
subjects who used a control dentifrice 
and a stannous fluoride dentifrice in a 6- 
ear study showed that after 6 months, a 
igher incidence and more pronounced 
staining occurred in the stannous 
fluoride group (Ref. 1). Two different 
studies were conducted in subjects who 
used a control dentifrice, a stannoua 
fluoride dentifrice, or a sodium 
monofluoropbosphate dentifrice. The 
results of one study showed that, 
initially, the amount of brown stain on 
teeth was similar in all subjects, but the 
group using the stannous fluoride 
dentifrice had a significantly larger 
increase in stairung during the 2>year 
study period (p< OOOl) than the groups 
using sodium monofluoropbosphate or 
control dentifrices (Ref. 2). The second 
study was conducted over a a-year 
peri^ and showed that the so^um 
monofluoropbosphate and control 
groups had a higher percentage of 
subjects completely free of staining than 
did the stannous fluoride group. Tte 
degree of staining was also greater in 
the stannous fluoride group. The results 
indicated that the high degree of brown- 
black staining was specifically due to 
the stannous flouride dentifrice (Ref. 3). 

The agency is not aware of any 
controlled studies that evaluated 
staining caused by dental gels; however, 
it is very likely that staining would 
occur from the use of gels similar to that 
which occurs from the use of dentifrices. 
A 2-year study that was conducted using 
a stannous fluoride mouthrinse and a 
control mouthrinse showed that after 8 
months, some yellow pigmentation was 
present on the teeth of children who 
exhibited poor oral hygiene. This stain 
occurred in both the control and 
stannous fluoride groups, but was 
somewhat more noticeable in the 
stannous fluoride group. The results of 
the 2-year examination were similar to 
the 6-nionth examination (Ref. 4). 
Although there are few studies on the 
incidence of staining with stannoua 
fluoride rinses and gels, the agemey 
believes that because stannous fluoride. 


the active ingredient, causes staining of 
teeth, the staining would occur whether 
the stannous fluoride product is 
formulated as a rinse, gel. or dentifrice. 
Additionally, because of the difference 
in the composition and use of dentifrices 
from that of rinses and gels, the agency 
believes that the incidence and degree 
of staining may be greater with stannous 
fluoride gels and rinses than with 
stannous fluoride dentifrices. A 
dentifrice contains an abrasive to help 
clean the teeth (and thus helps to 
remove plaque and stain); rinses and 
gels do not contain an abrasive. 
Dentifrices are brushed on the teeth and 
the mouth is usually rinsed with winter 
after use. However, stannous fluoride 
gels and rinses are brushed on the teeth, 
or swished around In the mouth, and 
then remain on the teeth for one minute 
before being spit out. *rh€ mouth is not 
rinsed with water. The residue is left in 
the mouth and no food or drink is 
supposed to be taken for 30 minutes. 
Stannous fluoride gels and rinses would 
remain on the teeth for a longer time 
than stannous fluoride dentifrices. 

It is believed that staining occurs 
when the stannous (tin) component of 
the compound reacts with oxygen and/ 
or sulfur in dental plaque (Ref. 6). The 
amount of staining has been associated 
with the degree of oral hygiene of the 
individual, tu!., individuals with poor 
oral hygiene have a higher incidence of 
staining than those whose oral hygiene 
is good (Refs. 3, 6, and 7). Subjects with 
less than adequate toothbrushing skills 
had more tooth staining tlian those who 
were conscientious in their 
tootbbrushing habits (Ref. 3). Thus, the 
importance of good tootbbrushing 
techniques should be encouraged not 
only to promote good oral health, but 
also to prevent or lessen the occurrence 
of any tooth staining. The agency 
believes that consumers should be 
aware that staining of the teeth can be 
caused by stannous fluoride dentifrices, 
rinses, and gels, and that proper 
brushing or a dental prophylaxis should 
remove the stains. Therefore, the agency 
is proposing that the labeling statement 
**Thls product may produce surface 
staining of the teeth. Adequate 
toothbrushing may prevent these stains 
which are not harmful or permanent and 
may be removed by your dentist,** be 
included under **addihonai labeling 
statements*' in this tentative final 
monograph and be applicable to all 
stannous fluoride dental products. 
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25. One comment pointed out that 
some current dentifrice products 
containing abrasives are formulated so 
that they appear transparent or 
translucent and are called gels by the 
manufacturers. The comment contended 
that, because consumers are 
accustomed to calling these products 
**gets.** this term should continue to be 
used for such products. Two comments 
suggested using the term ‘*nonabra8ive 
dental gel** in { S 355.3(d). 3S5.10(c), 
355.20(b). and 3&5.50(a). (d)(4). and (e)(1) 
and (2) in place of the term ''dental gel** 
to reflect the intended use of the product 
more accurately and to eliminate the 
possibility of consumers confusing the 
product with an abrasive-containing gel 
dentifrice. 

The agency agrees that currently 
marketed transparent or translucent 
dentifrice products that contain 
abrasives should be permitted to* 
continue to identify themselves as a 
''gel" because this term is widely used 
and understood by consumers. 

However, the agency does not believe 
that the term ''gel" needs to be included 
in the monograph to describe these 
dentifrice products. The agency is 
proposing the terms "toothpaste" or 
"dentifrice" as optional alternatives in 
the applicable statement of identity and 
believes these terms accurately roRect 
product identity and are recognized by 
cQnsumers as referring to products used 
to clean the teeth. (See comment 26 
below.) 

Although the agency is concerned that 
consugiers may not be able to 


distinguish between abrasive-containing 
"gel" dentifrices and nonabrasive dental 
gels based on the similar physical 
appearance of these products, it 
disagrees with the coment's 
recommendation to use the term 
"nonabrasive dental gel" in the 
statement of identiy, § 355.50(a), to 
differentiate between gel dentifrices, 
which contain abrasives, and dental 
gels, which do not contain abrasives. 
*nje meaning of "nonabrasive" and 
"abrasive" may not be clear to many 
consumers, and the term "abrasive" 
might even discourage some consumers 
from using dentifrices. The agency 
agrees that the Panel’s recommended 
statement of identity for nonabrasive 
dental gels may be confusing to 
consumers, particularly in the context of 
the extensive use of the term "gel" to 
describe abrasive-containing 
toothpastes. The agency also recognizes 
that nonabrasive dental gels have not 
been widely marketed and that 
consumers are not familiar with the use 
of the term "dental gel" to identify such 
products. The agency is therefore 
proposing to revise the statement of 
identity for nonabrasive dental gels to 
read: (select one or both of the 
following: "anlicavity" or "fluoride") 
"treatment gel." in this tentative final 
monograph. In addition, the agency 
believes that the labeling statement 
proposed for nonabrasive dental gels in 
i 355.50(e)(1) of this tentative nnal 
monograph, "This is a(n) (select one or 
both of the following: "anticavity" or 
"flouride") "treatment gel, not a 
toothpaste. Read directions carefully 
before using." will also help consumers 
to clearly distinguish between a gel 
dentifrice and a nonabrasive dental gel. 
(See comment 36 below). 

As for the comments' suggestion to 
use the term "nonabrasive dental gel" in 
the definition in { 355.3(g) and in the 
headings in (§ 355.10(c]. 355.20(b). and 
355.SO(d) and (e). the agency has 
replaced the term "dental gel" with the 
term "treatment gel" throughout the 
monograph in the headings to be 
consistent with the statement of identity 
for these drug products. 

26. One comment requested use of the 
term "fluoride" as an optional 
alternative to "anticavity," and the term 
"toothpaste" as an optional alternative 
to "dentifrice" in the labeling of 
anticaries drug products, because these 
terms m6st clearly reflect product 
identity and are well recognized by 
consumers. 

The agency agrees with the comment 
that the terms "fluoride" and 
"toothpaste" accurately reflect product 
identity and are terms that are 
recognized by consumers. Accordingly. 


these terms are included as optional 
alternatives in the statement of identity 
proposed in { 355.50(a) of the tentative 
final monograph as follows: (select one 
or both of the following: "anticavity" or 
"fluoride") (select one of the following 
as appropriate: "dentifrice." 
"toothpaste." "treatment rinse," 
"treatment gel," "treatment rinse 
concentrated solution," "treatment rinse 
powder," or "treatment rinse 
effervescent tablets"). 

27. Several comments pointed out that 
the Panel's recommended indication for 
anticaries drug products in { 355.50(b). 
"Aids in the prevention of dental caries 
(decay or cavities)." is confusing and 
unduly restrictive with its parenthetical 
qualifier. The comments recommended 
three separate, allowable statements of 
indications to recognize the three ways 
of referring to dental caries. Le.. "Aids in 
the prevention of dental caries." "Aids 
in the prevention of dental decay." and 
"Aids in the prevention of dental 
cavities." 

The agency agrees with the 
comments* recommendation to provide 
alternative terminology to recognize the 
different ways of referring to denial 
caries. The agency believes that 
"cavities" and "decay" are the terms 
that are better understood by 
consumers, whereas "caries" is a 
scientific term requiring further 
explanation and should be followed by 
the word "cavities" or "decay" in 
parentheses. Therefore, the agency is 
proposing in this tentative final 
monograph that the required indication 
read as follows: "Aids in the prevention 
of dental" (select one of the following: 
"cavities." "decay." "caries (decay)," or 
"caries (cavities)’*). 

2a One comment staled that fluoride 
dental gels closely resemble fluoride 
dentifrices in terms of consistency of the 
products, method of application, and 
type of containers used. Because of 
these similarities, the comment 
suggested that dental gels should carr> 
the same directions as dentifrices with 
regard to use by children 2 years of age 
and older. The comment recommended 
the following directions for dental gels: 
"Adults and children 2 years of age and 
older, children under 6 years of age 
should be supervised in the use of this 
product. Place (product name) on a 
clean toothbrush: brush gel over teeth 
surfaces. Push the slurry around the 
mouth and spit out excess. Do not 
swallow. Do not eat or drink for 30 
minutes." 

The Panel recommended that dental 
gels, i.e.. fluoride gels that do not 
contain abrasives, not be used in 
children under 6 years of age because of 
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safety considerations. Children under 6 
years of age arc at a greoter risk of 
developing adverse effects such as 
fluorosis (a permanent, mottled 
discoloration of the teeth) if excessive 
amounts of fluoride are repeatedly 
swallowed. Children under 6 years of 
age also have not developed control of 
their swallowing reflex and are not able 
to hold the fluoride preparation in their 
mouth and then expectorate properly. 
The Panel concluded that although 
children in this age group may 
inadvertently swallow dentifrice while 
brushing, the amount swallowed per 
average brushing is well below a toxic 
range. In addition, there is a lack of 
documentation that dental fluorosis has 
increased signiflcantly following 
widespread use of fluoride dentifrices 
for approximately 20 years (45 
20673). (See comment 23 above.) 

Dental gels are intended to be used in 
addition to, rather than as a substitute 
for, dentifrices. An excessive amount of 
fluoride may be ingested by a child 
under 6 years of age who may not have 
the at>ility to expectorate properly and 
who uses two fluoride products (i.e., 
dentifrice and gel) in addition to 
consuming fluoride from other sources 
such as fluoridated water, food, or 
fluoride supplements. The Panel was 
concerned that children under 6 years of 
age not be exposed to excessive 
fluoride; therefore, it recommended that 
gels and rinses be used only in children 
6 years of age and older. The agency 
agrees with the PanePt reasoning; 
therefore, the PanePs recommended 
directions for fluoride gels are being 
proposed in this tentative final 
monograph as requested by the 
comment. 

29. One comment requested deletion 
of the PanePs reconunended age- 
restriction statements In the directions 
for dentifrices in f a55.50(d)(l) as 
follows: **adults and children 2 years of 
age and older** and '^children under 6 
years of age should be supervised in the 
use of this product** The comment 
stated that restriction of dentifrices to 
adults and children 2 years of age and 
older is unnecessary from a safety 
consideration and is inconsistent with 
the recommendation of the ADA that 
children be instructed in toothbnishing 
as early as possible and be alloived to 
use any approved dentifrices as soon as 
they are competent to do so. The 
comment added that references cited by 
the Panel at 45 FR 20673 establish that 
the ingestion of dentifrices by children is 
slight enough to justify the unsupervised 
use of fluoride dentifrices by all children 
who have been properly instructed in 
the use of a dentifrice. 


The agency concurs that children 
should be instructed in brushing their 
teeth at an early age. However, many 
children 2 years of age and certainly 
children under 2 years of age cannot 
reasonably be expected to have the 
manual dexterity to brush properly, nor 
the mouthrinsing skills to expectorate 
properly. In a study by Ericsson and 
Foreman (Ref. 1) reviewed by the Panel 
it was found that most 2-year'Old 
children and some 3-year-old children 
could not perform mouthrinsing with 
water, but instead quickly swallowed 
the fluid. Children under 2 years of age 
would be more likely to swallow the 
dentifrice and thus increase their chance 
of developing dental fluorosis, a 
condition that can develop in children 
under 6 years of age who repeatedly 
swallow excessive amounts of fluoride. 

The agency does not agree with the 
comment that children under 6 years of 
age need not be supervised in the use of 
a dentifrice once properly instructed in 
its use. The agency interprets the PanePs 
statement to mean that all children 
under 6 years of age should be properly 
instructed and supervised in the use of a 
dentifrice, but the amount of supervision 
imiy vary, depending on a child^s skills. 
If a child has fairly good toothbrushing 
skills, parents may allow unsupervised 
brushing, but may wish to che^ the 
child's toothbrushing techniques 
periodically. 

The age-restriction statements 
recommended by the Pane! in 
§ 355.50(d)(t) are not intended to 
discourage the use of dentifrices by 
children, but are intended to help 
parents and children use these products 
safely and effectively. Therefore, the 
Panel s age restriction recommendations 
are being proposed in this tentative Anal 
monograph. 

Refereacs 

(1) Ericsson, y., and B. Forsman, "Fluoride 
Retained from Mouthrinses and Dentifrices in 
Preschool Children.’* Conn Restarch, 6:237- 
243.1972. 

30. One comment stated that it would 
be logical to classify fluoride dentifrices 
and fluoride brush-on gels in the same 
category with regard to label copy, 
warnings, restrictions, and total fluoride 
content per container based on a 
comparison of the similarities and 
differences between these products as 
shown in the following chart: 
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The agency acknowledges the 
similHrities described by the comment 
but concludes that fluoride dentifrices 
and fluoride dental gels diAier in too 
many important respects, notably their 
formulations, intended uses, and 
methods of use. to permit the same 
labeling and fluoride content per 
container. An abrasive-containing 
fluoride dentifrice is intended for use in 
cleaning the teeth as well at aiding in 
the prevention of dental cavities; a 
nonabrasive fluoride dental gel is 
intended only to aid in the prevention of 
dental cavities and is applied after the 
teeth have been cleaned with an 
abrasive-containing dentifrice. A 
fluoride dental gel to be effective, must 
remain on the teeth for 1 minute and 
then be expectorated, and the user 
should not eat or drink for 30 minutes 
after using. These time requirements do 
not apply to the effective use of a 
fluoride dentifrice. Children under 6 
years of age should not use a fluoride 
dental gel; however, children from 2 to 
under 6 years of age may use a fluoride 
dentifrice with supervision. A fluorido 
dentifrice may be used more than once a 
day, whereas a fluoride dental gel is 
used only once a day. With regard to 
total fluorine content per container, 
dentifrices may contain no more than 
260 mg of fluorine; dental gels are 
restricted to no more than 120 mg of 
fluorine. (See comment 4 above.) 

31. Several comments recommended 
that S 355.50(f), which contains the 
ADA's product approval statement for 
anticaries dentifrice products, "(Product 
name) has been shown to be an 
effective decay-preventive dentifrice 
that can be of significant value when 
used in a conscientiously applied 
program of oral hygiene and regular 
professional care," be expanded to 
allow the use of this labeling for dosage 
forms other than dentifrices (e.g., dental 
rinses and gels) that may be approved 
by ADA in the future as decay- 
preventive products. One comment 
requested that the ADA Council's Seal 
of Acceptance also be permitted on the 
label because the public recognizes the 
significance of the Seal used in 
conjunction with the statement 

The agency agrees that the labeling of 
dentifrices and anticaries product 
dosage forms other than dentifrices may 
include, where the product has been 
approved by the ADA, the ADA's 
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product approval statement and seal 
However, under the proposed policy 
regarding the exclusivity of labeling 
terms (see comment 2 above), the 
agency will not include a section 
entitled **other allowable statements" 
(Under which the ADA*s statement was 
included in the PanePs recommended 
monograph) in final monographs for 
OTC drug products. As with other 
statements differing from the wording in 
the monograph, the ADA*s approval 
statement and seal may appear on 
product labeling subject to the 
prohibitions in 21 U.S.C. 352(a) against 
false or misleading labeling. Therefore. 

§ 355.50(0 is not being proposed in this 
tentative final monograph. 

.32. One comment contended that the 
PanePs recommendation that labeling 
should state the principal intended 
action of the active ingredient as well as 
the indication for use of the product (45 
VR 20674) is redundant for anticaries 
drugs because the indication statement 
serves the same purpose. 

The PunePs use of the term "principal 
intended action" is consistent with the 
labeling requirements for OTC drugs in 
21 CFR 201.61(b). which provides that 
the statement of identity shall employ 
terms descriptive of general 
pharmacological categories or principal 
intended actions; for example, 

"antacid.*" "analgesic," "decongestant.** 
"‘antihistamine", etc. The agency docs 
not believe that the proposed statement 
of identity in § 3S5.5()(a) (select one or 
both of the following: "anticavily** or 
"fluoride") (select one of the following 
as appropriate: "dentifrice." 
"toothpaste.** "treatment rinse." 
"treatment gel." "treatment rinse 
concentrated solution." "treatment rinse 
powder," or "treatment rinse 
effervescent tablets.") is redundant of 
the agency's proposed indication 
statement in 9 355.50(b)(1) "Aids in the 
prevention of dental" (select one of the 
following: "cavities," ‘‘decay." "caries 
(decay),** or "caries (cavities)")." Thus, 
the agency is proposing that both the 
statement of identity and the indication 
statement be included in the labeling of 
onticarics drug products. 

33. One comment disagreed with the 
Panel's recommendation that the labels 
of OTC anticaries drug products should 
state the quantity of each active 
ingredient (45 FR 20674) because this is 
not required by law. The comment 
added that stating the quantity of each 
active ingredient in fluoride dentifrices 
may be misleading to consumers 
because the three principal active 
ingredients (sodium fluoride, stannous 
fluoride, and sodium 
monofluorophosphate) must be included 


in different quantities (because of their 
differing molecular weights) to achieve 
the some level of fluoride, TTie comment 
stated that a consumer who is 
unfamiliar with the chemical 
background would assume that 0.76 
percent sodium monofluorophosphate, 
for example, provides several times the 
quantity of the active moiety (fluoride) 
provided by 0,22 percent sodium 
fluoride, whereas both sources provide 
the same quantity of fluoride. 

The agency recognizes that the three 
active ingredients, sodium fluoride 0.22 
percent, sodium monofluorophosphate 
0.76 percent, and stannous fluoride 0.4 
percent, are needed in different 
quantities to achieve the same level of 
fluoride in a fluoride dentifrice and that 
most consumers would not be familiar 
with these differences. The agency also 
recognizes that although section 502(o) 
of the act (21 U.S.C 352(e)) requires 
disclosure of all active ingredients, there 
is no requirement that quantities of 
active ingredients in OTC drug products 
be listed except for specific di^gs 
designated in the act. The three OTC 
anticaries active ingredients are not 
designated in the act. Therefore, the 
agency agrees with the comment that 
the quantities of the ingredients in 
fluoride toothpastes are not required in 
the labeling of these products, 

34. One comment strongly disagreed 
with the Panel's conclusion that certain 
labeling claims are misleading and 
unsupported by scientific data (45 FR 
20690) and contended that the labeling 
claim "for a healthier mouth with less 
decay" is clearly supported by a wealth 
of clinical effectiveness data. The 
comment also stated that the labeling 
claim "raising your natural resistance to 
tooth decay" refers to the incorporation 
of fluoride into dental enamel and the 
resulting increased resistance to acidic 
dissolution. The comment urged that 
these claims and other equivalent 
statements be allowed in the labeling of 
OTC anticaries drug products. 

The agency has determined that 
anticaries dnig products are effective in 
helping to prevent dental caries, thus 
contri^ting significantly to healthy 
teeth. Use of the term "mouth** in the 
comment*8 suggested statement "for a 
healthier mouth with less decay" is 
ambiguous. However, a statement such 
as "for healthier teeth with less decay" 
may be appropriate for anticaries drug 
products. 

The agency has also determined that 
the regular use of anticaries drug 
products increases a person's resistance 
to tooth decay and believes that a 
statement su^ as "raises your 
resistance to tooth decay" may also be 


appropriate for anticaries drug products. 
However, the comment's suggested term 
"natural" would not be appropriate in 
this statement The inclusion of the 
word "natural" may confuse consumers 
because the precise mechanism by 
which fluoride acts to reduce tooth 
decay remains unknown (Ref. 1). The 
agency believes that the statement 
adequately conveys the intended 
message to the consumer without using 
the term "naluraL" 

Although the above statements may 
be truthful and helpful to a consumer, 
they do not convey a complete 
Indication for the use of an anticaries 
drug product because they do not 
provide adequate information 
comparable to the required indication In 
9 355.50(b). Therefore, the above 
statements will not be included in the 
monograph. 

However, the agency believes that the 
statements "for healthier teeth with less 
decay" and "raises your resistance to 
tooth decay" may be appropriate 
additional statements for anticaries drug 
products covered by this monograph 
and could appear in the labeling in 
addition to the required indication 
statement. As discussed in comment 2 
above, the agency is proposing to amend 
its exclusivity rule by establishing new 
labeling requirements for OTC drug 
products. As proposed, the label and 
ladling of OTC drug products would be 
required to contain in a prominent and 
conspicuous location either (1) ivithin a 
boxed area designated "APPROVED 
USE^" specific w^ording on indications 
for use established under an OTC drug 
monograph or (2) within a nonboxed 
area other wording relating to such 
indications for use that meets the 
statutory prohibitions against false or 
misleading labeling. Thus. In either case, 
other wording relating to such 
indications for use, such as the above 
revised statements, would be permitted 
elsewhere in the labeling subject to the 
statutory prohibitions in 21 U.S.C. 352(a) 
against false or misleading labeling. 

Refereocfi 

(1) Council on Dental Therapeutics. 
"Accepted Dental Therapeutics," 39th Ed., 
American Dental Association. Chicaga pp- 
344-345.1962. 

35. One comment slated that the ^ 
phrase ‘‘other allowable statements** 
that appears in 9 355.50(f) of the Panel's 
advance notice of proposed rulemaking 
implies that only certain prescribed 
statements may be made on labels 
rather than a range of truthful 
statements and suggested that the word 
"allowable** be deleted from this phrase. 
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Under the cuitfjnl policy re^nrding ihc 
exclusivity of Idbclirrg terms (Kce 
comments 2 and 31 ubove), the 
will no longer include a section entitled 
**alhcr allowable statements** in final 
monographs for OTC drug products. 
agency is not proposing that such a 
<;ei:tion be included In this tentative finnl 
monograph. Therefore, it is unnecessary 
to further discuss the comment’s request 
to delete the word **allowabte** from the 
heading of this section. 

30. Four comments re<}uested deletion 
of the Panel’s recommended lobeling 
*;tatemenl for dental rinses in 
§ 3S5.50(e)(l). **This product is not a 
dentifrice.** The comments maintained 
that this statement is unnecessary on 
dental rinses because consumers would 
not confuse a liquid in a bottle with a 
conventional dentifrice packaged in a 
convcnti()nal lube. One of the comments 
also obfected to the use of the labeling 
statemuiit on dental gels fsee comment 
25 above), but the oilier comments 
iigrecd with the l^neJ that the labeling 
statement is appropriate for a fluoride 
gel because a gel might be p^ickoged in a 
conventional dentifrice tube and could 
conceivably be confused with a 
conventional dentifrice. 

The agency agrees with the comments 
that consumers would not be apt to 
confuse a dental rinse with a dentifrice, 
but believes that a nonabrasive dental * 
gel packaged in a conventional lube can 
be confuMKl with a convcntioniil 
ahrasive^containing dentifrice. In 
addition, because fluoride dental rinses 
and mouthwash products (e.g.. breath 
sw'eeteners) arc similar in appearance, 
the agency is concerned that consumers 
may confuse these two groups of 
products. Proper labeling of abrasive* 
containing dentifrices, dental gels, and 
dental rinses is an important aid to 
preventing consumer confusion os to the 
use of these products. The agency is 
propoBiM to revise the statement of 
identity for dental gels (see comment 25 
above) and is proposing to revise the 
statement of identity to require that 
dental rinses be identified as ontimvity 
or fluoride treatment rinses to be 
consistent with the statement of identity 
for dental gels. The statements of 
identity for these products with tJie 
proposed revisions clearly distinguish 
one product from another, ( 35o.50(a) 
squires an anticaries drug product to be 
identified at an aniicavity or fluoride 
dentifrice, toothpaste, aniicavity or 
nuorlde treatment rinse, anticavity or 
nuoride treatment gel. anticavity or 
iiuoride treatment rinse concentrated 
•olution, anticavity or fluoride treatment 
rinse powder, and aniicavity or fluoride 
treatment rinse effervescent tablets as 


applicable (sec comments 19 and 28 
above). In order to help consumers 
further In distinguishing between dentol 
gels and rinses, dentifrices, and 
mouthwashes, the agency proposes to 
revise the Panel’s recommended labeling 
statements for dental gels and rinses in 
§ 355.50(e) to read: 

(1 ) For all treatment gels. **This is 
*i(n)” (select one or both of the 
fallowing: **anticavity** or ’’nuoride'*) 
**lreotment gel. not a toothpaste. Read 
directions carefully before using.” 

(2) For all ireatnMnt rinses. 'This is 
oln)*^ (select one or both of the 
following: ’’aniicavity” or ‘’nuoride”) 
’’treatment rinse, not a mouthwash. 

Read directions carefully before using.” 

To clarify the proper use of dental 
rinses, the agency is proposing to revise 
the Panel’s recommended directions In 
i 3$5.50(d|(2) to read: Adults and 
children 6 years of age and older: use 
(once or twice as appropriate) a day 
after brushing your teeth with a 
toothpaste. Vigorously swish 10 
milliliters of rinse between your teeth 
fur 1 minute and then spit out. Do not 
swallow the rinse. Do not eat or drink 
for 30 minutes after rinsing. Children 
undtfr 12 years of age should be 
supervised in the use of this product. 
Children under 6 years of age: consult a 
dentist or doctor. The agency also 
proposes to revise the directions forgets 
under S 355.50(d)(4) to read; Adults and 
children 6 years of age and older, use 
once a day after brushing your teeth 
with a toothpaste. Apply the gel to your 
teeth and brush thoroughly. Allow the 
gel to remain on your teeth for 1 minute 
and then spit out Do not swallow the 
gel. Do not eat or drink for 30 minutes 
after brushing. Children under 12 years 
of age should be supervised in the use of 
this product Children under 6 years of 
age: consult a dentist or doctor. 

II. The Agency's Tentative Adoption of 
the Panel's Report 

A, Summary of Ingredient Categories 

The agency has reviewed all claimed 
active Ingredients submitted to the 
Panel, as well as other data and 
information available at this time, and 
has made the following changes in the 
categorization of anticaries active 
ingredients proposed by the Panel For 
the convenience of the reader, the 
following table is included as a 
summary of the categorization of 
anticaries active ingredients 
recommended by the Panel and 
proposed by the agency. 
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B. Summary of the Agency Changes 

FDA hus considered the comments 
and other n*levant information and 
concludes that it will tentatively adopt 
the Panel's report and recommended 
monograph with the changes deacrilK^d 
in FDA’s responses to the conunents 
above and with other changes dest;ribod 
in the sitmmaiy below. A summary of. 
the changes made by the agency 
follows: 

1. The agency is proposing to change 
the term ’’anticaries agent” in $ 35j.3(b) 
to "anticaries drug” and to modify the 
definition to read as follows: "A drug 
that aids in the prevention of dentol 
cavities (decay, caries).** to be 
consistent with the indication for 
anticaries drug products and the 
statement of identity in S 355.50(a} and 
to bo consistent with the format of other 
tentative Hnal monographs. (See 
comments 26 and 27 above.) In addition, 
the agency is proposing to change the 
terms "dental gel" and "denial rinse” to 
read either "treatment gel” and 
"treatment rinse" respectively in order 
to be consistent with the statement of 
identity regarding all the pertinent 
headings for these drug products in this 
tentative Rnal monograph. (See 
comments 25 and 26.) The definitions 
regarding "dental gel" and "dental 
rinse” are changed accordingly. As a 
result of the change in those two terms, 
the agency is proposing to add 
definitions for treatment rinse 
concentrated solution, treatment rinse 
effervescent tablets, and treatment rinse 
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powder tu the monograph as 3%53.3(i|. 
353.3(i), am! 353.3(k] respectively. 

2. ITie agency is revising the 
inlruductory s^Mitence of 3 355.10 Uuil 
lists unticaries active ingrc*dients to 
correct a typographiail error in the 
advance notice of proposed rulemaking 
and to conform to the format of other 
tentative riniil monographs. (Sc^e 
comment 0 above.) 

3. based on the commentStating that 
the Panel's classification of hydrogen 
flunride as an inactive ingredient is 
misleading, the agency is proposing to 
include hydrogen fluoride in Category 111 
ns an anticaries agent. J55eo comment 17 
alH)ve) 

4. The agency is proposing to include 
0.01 percent acidulated phosphate and 
neutral fluoride ion treatment rinses as 
Category I anticaries drug products and 
to revise the wording in § 3S5.10(b)(1| by 
adding "the aqueous solution oP* at the 
l)€»ginning of the statement regarding 
acidulated phosphate fluoride. The 
agency is also proposing to include 
directions for use of the UilTpcrcent 
acidulated phosphate fluoride ion and a 
neutral fluoride ion in 3 355.50(d)(2|(ii). 
(See comment 21 alxive.) * 

5. The agency proposes to clarify 
§ 355.10(b) (3) and (4) by adding the 
phrase "with a pH of approximately 7." 
A freshly prepared saturated aqueous 
solution of senium fluoride is described 
in "Merck Index" (Ref. 1) as having a pH 
of 7.4 and in "United States 
IHiarmacopia XXI—National Formulary 
XVI," (Ref. 2) as having a pH below 7.5, 
"Accepted Dental Therapeutics" (Ref. 3) 
contains a list of acceptable 0.05 percent 
sodium fluoride dental rinses, two of 
which have a pH of approximately 7.0 
with preservatives and flavoring agents. 
The Panel's discussion of an aqueous 
solution of 0.05 percent sodium gives a 
description of the solution as 
"approximately pH 7" (45 FR 20686). The 
agency believes that the phrase "with a 
pH of approximately 7" more accurately 
describes these dental rinses. 

RefereocAs 

(1) Wlndhotz. M.. editor. 'The Merck 
Index." loth Ed., Merck and Ca. Rahway. N). 
p. 1235.1963. 

(2) United States Pharmacopeia XXI— 
"National Formulary XVI," United Slates 
Pharmacopeial Convention. Inc.. Rockville. 
MU. pp. 9e6-07a IMS. 

(3) Council on Dental Therapeutics. 
"Accepted Dental Therapeutics " 39th Ed., 
AmeHoin Dental Association. Chicago, p. 353 
1982. 

6. The agency is proposing to include 
concentrated treatment rinses in the 
monograph. The agency is also 
proposing to include a warning for 
concentrated treatment rinses stating 
that these rinses should not be used 


before mixing with water. (See comment 
19 above.) 

7. The agency Is proposing to revise 
the wording in § 355.20 r.onccnitng the 
package size limitations to indicate 
clearly that the limitations of total 
fluorine are per package for dentifrice, 
treatment rinse, and treatoienl gel drug 
products. 

a The agency is redesignating Subpart 
0 as Subparl C and placing the labeling 
sections of the monograph in Subpaii C. 

9. The Panel's recommended 
statement of identity in 3 355.S0(a) has 
been expanded to include the terms 
"fluoride" and "toothpaste" in the 
labeling of anticaries drug products. 

(See comment 28 alx)ve.| The agency is 
also proposing to change the statement 
of identity for "dental rinse" and "dental 
gel" to "treatment rinse" and "treatment 
gel" respectively. (See comments 85 and 
26). 

10. The agency is proposing to change 
the term "caries" In § 355.50(b) in the 
advance notice of proposed rulemaking 
to allow alternative terminology for the 
statement of indications. The terms 
"cavities" and "decay" arc better 
understood by consumers, whereas 
"caries" is the scientific term requiring 
further explanation. Therefore, the 
agency is proposing that the required 
indication for anticaries drug products 
read as follows: "Aids in the prevention 
of dental" (select one of the following: 
"cavities," "decay," "caries (decay)," or 
"caries (cavities)"). (See comment 27 
above.) 

11. liie agency is not proposing to 
include the warning recommend^ by 
the Panel for treatment rinses and 
treatment gels in 3 355.50(c): "Do not 
swallow. Developing teeth of children 
under 6 years of age may become 
permanently discolored if excessive 
amounts of flourine are repeatedly 
swallowed." The Panel's warning is not 
needed because fluoride treatment 
rinses and gels are not recommended for 
use in children under 6 years of age. 
However, the statement "Do not 
swallow the" ("rinse" or "gel" as 
applicable] is being included in the 
directions for use of these products. (See 
comments 22, 23. and 36 above.) 

12. The agency is proposing to rev^lse 
the Panel's recommended directions in 
3 355.50(d) (2) and (4) to include 
instructions to use treatment rinse or gel 
after cleaning the teeth with a 
toothpaste but not to swallow the rinse 
or gel. to supervise the use of rinses and 
gels by children under 12, and not to use 
rinses and gels in children under 6 years 
of age unless such use is approved by a 
dentist or doctor. (See comment 36 
above.) The agency is also proposing to 
include directions for use in 0.01 percent 


fluoride ion in an acidulated phosphate 
and 0.01 percent fluoride ion in a neutml 
solution (pH of approximately 7) derived 
from sodium fluoride in § 355.50(d)(2)(iil. 
(See comment No. 21.) 

13. The Panel recommended 
additional labeling statements for 
treatment gels and rinses in 3 355.50(e). 
Tlie agency is proposing to revise and 
expand the labeling in this section to aid 
the consumer in dearly distinguishing 
between abrasive containing dentifrices 
and nonabrasive fluoride dental gels, 
and between fluoride dental rinses and 
mouthwash products. (See comment 36 
above.) The agency is redesignating the 
existing 3 355.50(e)(2) in the Panel's 
recommended monograph as 

3 355.S0(e)(3). 

14. The Panel recommended 
additional labeling statements 
concerning nonpermanent staining of 
the teeth for stannous fluoride treatment 
rinses and gels. The agency is proposing 
to include these statements for stannous 
fluoride dentifrices also. (See comment 
24 above.) 

15. The agency is proposing to delete 
the section "Other allowable 
statements." previously designated as 
3 355.50(0. from the monograph. (See 
comments 2. 31. and 35 above.) 

16. The agency U proposing to add a 
section, "Optional additional labeling 
statement" to the monograph as 

3 355.50(0 to allow a statement 
concerning the additive effect of using 
fluoride treatment rinses and gels to 
daily brushing with a fluoride dentifrice. 
(See comment 13 above.) 

17. The agency is proposing to add a 
professional labeling section in the 
monograph to include directions for 
using Category 1 fluoride treatment 
rinses as fluoride supplements for 
ingestion. (See comment 14 above.) 

18. In an effort to simplify OTC drug 
labeling, the agency proposed in a 
number of tentative final monographs to 
substitute the word "doctor" for 
"physician" In OTC drug monographs on 
the basis that the word "doctor" is more 
commonly used and better understood 
by consumers. Based on comments 
received to these proposals, the agency 
has determined that final monographs 
and other applicable OTC drug 
regulations will ^ve manufacturers the 
option of using either the word 
"physician" or the word "doctor," This 
tentative final monograph proposes that 
option. 

The agency proposes to revoke the 
existing warning and caution statement 
requin^ by 5 389.21 and exemptions for 
certain drugs Umited by NDAs to 
prescription sale in 3 310.201(a) (10) and 
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(15) for anticorioA drug products at the 
time this monograph be^mes effective. 

The agency has examined the 
economic consequences of this proposed 
rulemaking in con{unction with other 
rules resulting from the OTC drug 
review. In a notice published in the 
Federal Register of February 1963 (48 
FR 5606). the agency announced the 
availability of an assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of ail the rules resulting from the OTC 
drug review do not constitute a mafor 
rule according to the criteria established 
by Executive Order 12291. The agency 
therefore roncludes that no one of these 
rules. Including this proposed rule for 
OTC anticaries drug products, is a major 
rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
subsUntial number of small entities as 
defined in the Regulatory Flexibility Act. 
Pub, L 96-354. That assessment 
Included a discretionary Regulatory 
Flexibility Analysis in the event that an 
Individual rule might impose an unusual 
or disproportionate impact on small 
entities. However, this particular 
rulemaking for OTC anticaries dirug 
products is not expected to pose such an 
impact on small businesses, llierefore. 
the agency certifies that this proposed 
rule, if implemented, will not have a 
Significant economic impact on a 
substantial number of small entities. 

rhe agency invites public comment 
regarding any substantial or significant 
economic impact that this rulemaking 
would have on OTC anticaries drug 
prfKlucta. Types of Impact may Include, 
but are not limited to, costs associated 
with product testing, relabeling, 
^'packaging, or reformulating. 

Comments regarding the impact of this 
njlemuklng on OTC anticaries drug 
products should be accompanied by 
appropriate documentation. Because the 
agency has not previously invited 
specific comment on the economic 
impact of the OTC drug review on 
anticaries drug products, a period of 120 
days from the date of publication of this 
proposed rulemaking in the Federal 
Kegifier will be provided for comments 
on this subject to be developed and 
submitted. The agency will evaluate any 
rornments and supporting data that are 
^ceived and will reassess the economic 
impact of this rulemaking in the 
preamble to the final rule, 

. oRoncy has carefully considered 
inc potential environmental effects of 
the proposal and has concluded that the 
action will not have a significant impact 
on the human environment and that an 


environmental impact statement is not 
r^uired. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through iSiday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replac^ by a rule 
published in the Federal Register of 
April 26.1985 (50 FR 16636, effective July 
25.1985). Under the new rule, an action 
of this type would require an 
environmental assessment under 21 CFR 
25.31a(a). 

Interested persons may, on or before 
November 2a 1985, submit to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-8a 5600 Fishers Lane, Rockville. MD 
20857, written comments, objections, or 
requests for oral hearing before the 
Commissioner on the proposed 
regulation. A request for an oral hearing 
must specify points to be covered and 
time requested. Written comments on 
the agency’s economic impact 
determination may be submitted on or 
before January 28,1986. Three copies of 
all comments, objections, an^ requests 
are to be submitted, except that 
individuals may submit one copy. 
Comments, objections, and requests are 
to be identified with the docket number 
found in brackets in the heading of this 
document and may be accompanied by 
a supporting memorandum or brief. 
Comments, objections, and requests 
may be seen in the office above between 
9 a.m. and 4 p.nu, Monday through 
Friday. Any scheduled oral hearing will 
be announced in the Federal Register. 

Interested persons, on or before 
September 30,1986, may also submit in 
writing new data demonstrating the 
safety and effectiveness of those 
conditions not ctassiHed in Category 1. 
Written comments on the new data may 
be submitted on or before December 1, 
1986. These dates are consistent with 
the time periods specified In the 
agency's final rule revising the 
procedural regulations for reviewing and 
classifying OTC drugs, published In the 
Federal Register of ^ptember 29.1981 
(46 FR 47730), Three copies of ail data 
and comments on the data are to be 
submitted, except that individuals may 
submit one copy, and all data and 
comments are to be Identified with the 
docket number found in brackets in the 
heading of this document. Data and 
comments should be addressed to the 
Dockets Management Branch (HFA-305) 
(address above). Received data and 
comments may also be seen in the office 
above between 9 a.m. and 4 p.m., 

Monday through Friday. 


In establishing a final monograph, the 
agency* will ordinarily consider only 
data submitted prior to the closing of the 
administrative record on December 1. 
1906. Data submitted after the closing of 
the administrative record will be 
reviewed by the agency only after a 
final monograph is published in the 
Federal Register, unless the 
Commissioner finds good cause has 
been shown that warrants earlier 
consideration. 

List of Subjects in 21 CFR Part 355 

OTC drugs; Anticaries drug products. 
Therefore, under the Federal Food. 
Drug, and Cosmetic Act and the 
Administrative Procedure Act, it is 
proposed that Subchapter D of Chapter 1 
of Title 21 of the Code of Federal 
Regulations be amended by adding new 
Part 355, as follows: 

PART 35S—ANTICARIES DRUG 
PRODUCTS FOR OVER-THE-COUNTER 
HUMAN USE 

Subpart A^Gensral Provisions 
Soc 

355.1 Scope. 

355.3 Definitiont. 

Subpart B^Acttvs Ingredients 

355.10 Anticaries active ingredients. 

355.20 Package size limitations. 

Subpart C^Labellng 

35550 Labeling of anticaries drug products. 
335.60 Professional labeling 

Authority: Sees. 201(p). 502, 505, 701. 52 
Stal. 1041-1042 as amended. lOSO-ia^S as 
amended, 1055-1056 as amended by 70 Stat. 
919 and 72 Stat 048 (21 U.S.C. 321(p), 352. 355, 
371); (5 U.S.C. 553); 21 CFR 511. 

Subpart A^General Provisions 

} 355,1 Scops. 

(a) An over-the-counter anticaries 
drug product in a form suitable for 
topical administration to the teeth ts 
generally recognized as safe and 
effective and is not misbranded if it 
meets each condition in this part and 
each general condition establisheil in 
§ 330.1. 

(b) References in this part to 
regulatory sections of the Code of 
Federal Regulations are to Chapter I of 
Title 21 unless otherwise noted. 

i 3553 OsfinHions. 

As used in this part: 

(a) Abrasive. Solid materials that are 
added to dentifrices to facilitate 
mechanical removal of dental plague, 
debris, and slain from tooth surfaces. 

(b) Anticaries drug. A drug that aids 
in the prevention of dental cavities 
(decay, caries). 
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(cj fyenta! cixries. A disease of 
calcined tissues of teeth characterized 
by deminenilizatiun of the inorganic 
portion and destruction of the organic 
matrix. 

(d) Dentifrice, A substance used with 
a toothbrush to clean the accessible 
surfaces of the teeth. It is un abrasive* 
containing dosage form for delivering an 
anticarics drug to the teeth. 

(c) fiuor/de. The inorganic form of the 
chemical element fluorine in 
combination with other elements. 

(f) Ftiionde ion. The negatively 
charged atom of the chemical element 
fluorine 

(g) Treatment gel A dosage form for 
delivering an anticaries drug to the 
teeth. Treatment gels are formulated in 
an anhydrous glycerin base with 
suitable thickening agents included to 
adjust viscosity. Treatment geds do nut 
contain abrasives and are not intended 
for use in cleaning the teeth. 

(h| Treatment rinse, A liquid dosage 
form for delivering an anticaries drug to 
the teeth. 

(i) Tn*atment rinse cftncentrated 
solution, A fluoride treatment rinse in a 
concentrated form to be mixed with 
water before using to result in the 
appropriate fluoride concentration 
specified in the monograph. 

(1) Treatment rinse effervescent 
tablets. A fluoride treatment rinse 
prepared Uy adding an effervescent 
lublot (o concentrated solid dosage 
form) to water before using to result in 
the appropriate fluoride concentration 
specified in the monograph. 

(kj Treatment rinse powder, A 
fluoride treatment rinse prepared by 
adding the powder (a concentrated solid 
dosage form) to water before using to 
result in the appropriate fluoride 
concentration specified in the 
monograph. 

Subpart B—Active Ingredients 

§355.10 Antkearies active ingredients. 

‘Ihe active ingredient of the product 
consists of any of the following, within 
the established concentration and 
dosage form: 

(a) D^mt if rices, (1) Sodium fluoride 
0.22 percent. 

(2) Sodium monofluorophosphiile 0.70 
pitrcent. 

(3) Stannuij.s fluoride 0.4 percent. 

(b) Infotmenl rinses, (1) An aqueous 
Siilution of acidulated phi^sphatc 
fluoride derivi.*d from sodium fluoride 
ucidiifaled with a mixture of sodium 
phosphate, monobasic, and phosphoric 
acid to a level of 0.1 molar phosphate 
ton and a pi I of 3.0 to 4.5 and which 
yields an effective fluoride inn 
concentration of a02 fKjrcent. 


(2) An aqueous solution of acidulated 
phosphate fluoride derived from sodium 
fluoride acidulated with a mixture of 
sodium phosphate, diabasic, and 
phosphoric acid to a pH of 3.5 and 
which yields an effective fluoride ion 
concentration of 0.01 percent 

(3) Sodium fluoride 0.02 percent 
aqueous solution %vith a pH of 
approximately 7. 

(4) Sodium fluoride 0.05 percent 
aqueous solution with a pH of 
approximately 7. 

(5) Sodium fluoride concentrate 
containing adequate directions for 
mixing with water before using to result 
in a 0.02-percent or 0.0S*pcrceot aqueous 
solution with a pH of approximately 7. 

(6} Stannous fluoride concentrate 
marketed tn a stable form and 
containing adequate directions for 
mixing with water immediately before 
using to result in a 0.1-porcent aqueous 
solution. 

(c| Treatment gel Stannous fluoride 
0.4 percent in an anhydrous glycerin gel. 
made from anhydrous glycerin and the 
addition of suitable thickening agents to 
adjust riscosity. 

§ 355.20 Pacliage size Umitationa. 

Due to llie toxicity associated with 
fluoride active ingredients, the following 
package size limitations are required for 
anticaries drug products: 

(a) Dentifrices, Dentifrice packages 
shall not contain more than 260 
milligrams total fluorine per package. 

(b) Treatment rinses and treatment 
geis. Treatment rinse and gel packages 
shall not contain more than 120 
milligrams total fluorine per package. 

Subpart C—Labeltog 

§ 355.50 Labeling of anticafies drug 
products. 

(a) Statement of identity. The labeling 
of Ihe product contains the established 
name of Ihe drug, if any. and idontifies 
the product os (select one or both of the 
following: "anticavity** or "fliioride’*) 
(select one of the following as 
appropriate: •‘dentifrice.** **toolhpaste." 
•‘treatment rinse." "treatment gel," 
"treatment rinse, concentrated 
resolution." "treatment rinse powder," 
or **treatment rinse efferi'escent 
tHldcls"). 

(t)) Indication, The labeling of the 
product states, under the heading 
"Indication,** the following: "Aids in the 
prevention of dental" (select one of the 
following: ‘'cavities," "decay," **caries 
(decay)," or "caries (cavities)")." Other 
truthful and nonmisleading statements, 
described only Ihe indications for use 
that have been established and listed 
alN)vc. may also bc! usecL ns provided in 


§ 33ai(c)(2| of this chapter subject to 
the prohibitions in section 502(a) of the 
act against misbranding by the use of 
false or misleading labeling and the 
prohibition in section 301(d] of the act 
against the introduction into interstate 
commerce of unapproved new drugs. 

(c) Warning, The labeling of any 
concentrated treatment rinse solution, 
powder, or effervescent tablet contains 
the following wanting under the heading 
"Warning": "Do not use before mixing 
with water. Read the directions 
carefully." 

(d) Directions, The labeling of the 
product contains the following 
statements under the heading 
"Directions": 

(t) For anticaries products marketed 
in a dentifrice dosage form. Adults and 
children 2 years of age and older: brush 
teeth thoroughly at least once daily or as 
directed by a dentist or doctor. Children 
under 6 years of age should be 
supervised in the use of this product. 

(2) For anticaries products marketed 
for use as treatment rinses —(i) For 
acidulated phosphate Puoride solution 
containing 0.02percent fluoride hn, 
sodium fluoride 0.05 percent sodium 
fluoride concentrate, and stannous 
fluoride concentrate identified in 

§355.10(b) 11), (4). (5). and (6). Adults 
and children 6 years of age and older: 
Use once a day after brushing your teeth 
with a toothpaste. Vigorously swish 10 
milliliters of rinse between your teeth 
for 1 minute and then spit ouL Do not 
swallow the rinse. Do not eat or drink 
for 30 minutes after rinsing. Children 
under 12 years of age should be 
supervised in the use of this product. 
Children under 6 years of age: Consult a 
dentist or doctor. 

(ii) For acidulated phosphate fluoride 
solution containing 0.01 percent fluoride 
ion and sodium fluoride 0,02 percent 
aqueous solution identified in §355,10(bl 
(2) and(3), Adults and children 0 years 
of age and olden Use twice a day after 
brushing your teeth with a toothpaste. 
Vigorousy swish 10 miililiters of rinse 
between your teeth for 1 minute and 
then spit out. Do not swallow the rinse. 
Do not eat or drink for 30 minutes after 
rinsing. Children under 12 years of age 
should be supervised in Ihe use of this 
product Children under 6 years of age: 
Consult a dentist or doctor. 

(3) For stannous fluoride products 
intended for use as treatment rinses. (0 
Use immediately after preparing the 
rinse. 

(i i) For powder or effervescent tablets 
used to prepare treatment rinses. Do not 
use as a rinse until all the (select one of 
the following: "powdi?r" or "tablet") hns 
dissolved. 
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(4) For antivorios prvt/ucts marketed 
oa treomentgo/s. Adults and children 0 
years of age and olden Use once a day 
after brushing your teeth with a 
t(K)thpa8te, Apply the gel to your teeth 
and brush thoroughly. Allow the gel to 
remain on your teeth for 1 minute and 
then spit out. Do not swallow the gel. Do 
not cat or drink for 30 minutes after 
brushing. Children under 12 years of age 
should be supervised in the use of this 
product* Children under 6 years of age: 
Consult a dentist or doctor. 

(c) Additional la/fe//ng statementa for 
iwticaries drag products. The following 
labeling statements need not appear 
under warnings, but are required to 
appear on the label of anticariea 
products as applicable. 

[\) For atl treatmentge/s. ’This is 
u(n)** (select one of both or the 
following: **anticavity** or ^'fluoride**) 
''treatment gel, not a tooth paste. Read 
directions carefully before using.*' 

(2) For all treatment rinses. "This is 
a(n)" (select one or both of the 


followlhg: "anficavity" or "fluoride") 
"treatment rinse, not a mouthwash. 

Read directions carefully before using." 

(3) For all stamwas fluoride products 
intended for use as treatment rinses, 
treatment gels, am! dentifrices. "This 
product may produce surface staining of 
the teeth. Adequate toothbrushing may 
prevent these stains which are not 
harmful or permanent and may be 
removed by your dentist." 

(f) Optional addiUonal labeling 
statement The following labeling 
statement may appear in the required 
boxed area designated "APPROVED 
USES" on the label of anticaries 
products marketed as fluoride treatment 
rinses and gels. "The combined daily 
use of a fluoride treatment" (select one 
of the following! "rinse" or "gel") "and a 
fluoride toothpaste can aid in reducing 
the incidence of dental cavities." 

(g) The word "physician" may be 
substituted for the word "doctor" in any 
of the labeling statements in this 
section. 


f 355.60 Professional tabellng 

The labeling for anticaries products 
marketed for use as fluoride treatment 
rinses identified in 9 355.10(b) provided 
to health professionals (but not to the 
general public) may contain the 
following additional dosage information: 
Children 3 to under 14 years of age: As a 
supplement in areas where the water 
supply is nonfluoridated (less than 0.3 
part per million), clean the teeth with a 
toothpaste and rinse with 5 milliliters of 
0.02 percent or 10 milliliters of 0.01 
percent fluoride Ion rinse daily, then 
swallow. When water supply contains 
0.3 to 0.7 part per million fluoride ion. 
reduce the dose to 2.5 milliliters of 0.02 
percent or 5 milliliters of 0.01 percent 
fluoride ion rinse daily. 

Frank E. Young. 

Commissioner of Food and Drugs. 

Margaret M. Heckler. 

Secretary of Health a»}d Human Services. 

Dated: August 2,1985. 

|FR Doc 85-23223 Filed 9-27-85:8:45 am| 
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OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 330 

Recruitment. Selection, and Placement 
(General) 

agency: OfTice of IHjrsonnel 
M.tnagrmenl. 

ACTION: Final regulations. 

summary: The Office of Personnel 
ManagenienI (OPM) is issuing 
regulations that strengthen existing 
placement efforts for preference 
eligibles who occupy restricted positions 
such as custiuiian. messenger, guard, 
and elevator operator and positions 
covered under these generic titles, that 
ure amtraf'.teii out in accordance with 
the Office of Management and Budget 
(OMB) Circular A-70. 

EFFECTIVE DATE: October 30. 1905. 

FOR FURTHER INFORMATION CONTACT. 
Don Smith. Chief, Evaluations Divisum. 
Office of Affirmative Employment 
Programs (202) 632-7082. 

SUPPLEMENTARY INFORMATION: It is the 
pidicy of the executive branch not to 
perform commercial activities that can 
be more effectively done by the private 
sector, lliis has meant that some tusks 
previously performed by Government 
employees hove been contracted out to 
private firms in accordance with OMB 
Circular A-76. Among those commerciol 
activities are several in which the 
l>05itions are reser\'ed for preference 
eligibles under the Veterans* Preference 
Act of 1944. as amended. 

Because the Federal Government has 
a longstanding interest in assisting those 
who have served the Nation. OPM 
published proposed regulations on 
january 25.1985 (50 VR 3530) to provide 
increased placement efforts by both 
01^1 and employing agencies to aid 
preference eligibles in contracting out 
situations. The public comment period 
ended on March 28.1905. OPM received 
numerous comments from agencies, 
congressional represcnlotives. veterans 
organizations, unions, and individuals. 
There were a number of suggestions for 
specific improvemenls in the proposed 
regulations that have been adopted in 
the tinal regulations. The proposed 
regulations included some actions that 
were already provided in other 
regulations, e.g.. giving internal priority 
consideration, establishing a 
reemployment priority list, paying 
reasonable costs for training and 
relocation, and coordinating with 01^ 
to ensure access to Govemmcnlwide 
placement programs. We have. 


therefore, dedeted those actions from 
these Finul regulations. 

Several recommendations that did not 
result in charges to the regulations will 
he incorporated into Chapter 330 of the 
Federal Personnel Manual (FPM) 
instead. OPM will provide guidance to 
Federal agencies through the FPM 
system. Specific comments n.’ceived and 
related derisions are summarized 
Im^Iow: 

Conwwnt: One commentor 
recommended that the term “preference 
eligiblels)*' he used ciinsistently in the 
regulations. 

hesponsu: OPM agrees with this 
recommendution and the final 
regulations use the term •*prcfercnce 
eligibles.** (Sections 330.404-3:t0.407) 

Comment: Several commenters 
recommended that OPM clarify the 
relationship between this placement 
assi8tanf:e and other OPM placement 
programs: i.c.. the Interagency 
Placement Assistance Program (IPAP) 
and the Displaced Employee Program 
(DEP). They also wanted a clarification 
on the minimum time period for 
potentially affected preference eligibles 
to be notified of OPM*8 placement 
assistance. 

/fesponse.* These regulations 
supplement OPM*8 existing placement 
assistance programs. The additional 
assistance will be provided through the 
already established IPAP and DEP 
mechanisms. Preference eligibles 
covered by these regulations are entitled 
to be registered at least 60 days before 
the effective date of separation. (Section 
330.405(c)) 

Comment' Some commenters 
recommended that the regulations 
provide more information on the 
duration of eligibility for additional 
assistance. 

Response: Preference eligibles 
covered by these regulations are entitled 
to receive additional assistance through 
their IP.AP and DEP enrollment. TTicy 
may remain in DEP up lo 1 year after 
their normal DEP eligibility expires. 
(Section 330.407) 

Comment' Several commenters 
recommended that the extension of the 
enrollment period be al the discretion of 
the preference eligible. 

Response: OPM agrees with this 
suggestion and has adopted it in the 
final regulations. (Section 330.407) 

Comment: One commenter expressed 
concern that the proposed regulations 
have the effect of limiting assistance to 
one grade only. 

Response: The regulations have been 
revised lo reflect IPAP and DEP 
procedures which provide.consideration 
at and below the former grade level 


from which the person was or will be 
separated. (Section 330.406) 

Ciunment: One commenter 
recommended that the regulations 
provide for a monitoring system. 

Respimse: OPM agrees with this 
suggestion and has incorporated it into 
the final regulations. (Section 330.406(d)| 
Comment' Several cujmmentcrs 
pointed out that restricted positions 
include those positions covered under 
the generic titles of custodian, 
messenger, gutird. and elevator operator. 

Response: Final regulations include 
the positions covered underihe generit: 
titles of lliose four categories, in 
accordance with guidelines published in 
Chapter 330 of the Federal Personnel 
Manual. (Section*330.4t>4) 

E.0.12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under section 1(h) 
of E-0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because they apply only to Federal 
Government employees. 

list of Subjects in 5 CFK Part 330 

Government employees. Restricted 
positions. Veterrins. 

Office of Personnel Maoagcmcni. 

Constance Homer. 

Direclor. 

Accordingly, OPM is amending 5 CFR 
Part 330 as follows: 

PART 330—RECRUITMENT. 
SELECTION, AND PLACEMENT 
(GENERAL) 

1. The authority for Part 330 continue® 
to read as follows: 

Authority: 5 U.S.C 1302, 3301.3302; E-O 
10577; 3 CFR. 1954-1958 Comp., p. 218. unless 
otherwise noted. 

2. Sections 330.404 through 330,407 arc 
added to Subpart D to read as follows: 

Subpail D—Positions Restricted to 
Preference Eligibles 


Sec 

330.404 Displacement of preference cligdile* 
occupying restricted positions in 
contracting out situations. 

330.405 Agency placement assistance. 

330.406 OPM placement assistance. 

338407 Duration of eligibility for assistance- 
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S'jbpert Depositions Restricted to 
Preference Etigibles 

^ 330.404 Otspiscement of preference 
f itgibles occupylfig restricted posHlons in 
contractino out situstlons. 

0PM and agencies have certain 
obligations toward preference ellgiblcs 
onctipying restricted positions when a 
decision is made to contract out a 
Covemment-performed commercial 
activity in accordance with the Office of 
M inagemiinl and Budget (OMD) Circular 
A*7(l Preference eligibles are entitled to 
«iciditional placement assistance through 
the Interagency Placeinent Assistance 
Program (IPAP) and the Dirolaced 
Fmployce Program (DEP). Inese 
preference eli^bles must: (a) Be 
occupying restricted positions as 
dcsi^atefJ in S U.S.C. 3310 and § 330XM1 
of this part, and further defined in the 
Pedera) P*fMormel Manual: (b) be in the 
(u>nipetltive service (in tenure group I or 
H): and (c) meet the eligibility 
requirements of the IPAP as specified in 
C3PM issuances or the DEP which is 
described in Subpart C of this part. 

^ 330.40$ Agency pUicsment assistance. 

An agency. compeUed to conduct a 
reduction in force and separate a 
preference eligible from a restricted 
position because a Government* 
performed commercial activity^ is 
rxintracted out, must alert affected 
preference eligible employees of their 
placement rights and their opportunity 
to participate in agency and OPM 


placement programs. Agencies must 
make maximum effort to find suitable 
positions for the preference eligible. This 
effort must include— 

(a) Conducting an internal positive 
placement program: 

(b) Emphasizing selection procedures 
^ using reemployment priority lists in 

accordance with Subpart B of this part 
and Subpart | of Part 351 for every 
vacant agency position for which the 
preference eligible qualifies and is 
avaiUbla; 

(c) Notifying preference eligibles of 
ll*c right to register in the IPAP or the 
DEP at least 60 days before the effective 
date of separation Agencies, however, 
are encouraged to notify employees of 
their right to placement assistance 
through the iPAP as soon as they receive 
approval to convert a restricted position 
to contract performance. 

(d) Assuring that OMB s policy 
directives on the preference eligibles’ 
right of first refusal for empio>*ment 
openings in contracting out situations 
are met: 

(a) Continuing liaison with State ]ob 
Seivfce offices for placement assistance 
for eligible employees who ivish to be 
considered for jobs outside tl\e Federal 
Government. This includes cooperation 
with Local Veteran Employment 
Representatives (LVER) and Disabled 
Veterans Outreach Program (DVOP) 
specialists: 

(f) Referring names of interested 
preference eligibles to the U.S. Postal 


Service for consideration for 
employment opportunities. 

$ 330.406 OPM plscement assistance. 

OPM's responsibilities include: 

(a) Assisting agencies in operating 
positive placement programs. 

(b) Making priority referral In 
accordance with § 330.304 of Subpart C 
of this part. 

(c) Assuring that all agencies that 
have vacancies to fill through the 
competitive examining process give full 
consideration to adversely affected 
preference eligibles registered in the 
IPAP and DEP. 

|d) Encouraging cooperation between 
local U.S. Postal Service installations 
and local Federal installations to assist 
these displaced preference eligibles in 
applying for U.S. Postal Service 
positions. 

(e) Monitoring this placement 
assistance through IPAP and DF.P 
procedures. 

S 330.407 Ouratkm of eOgibilUy for 

assistanco. 

Adversely affected preference 
eligibles may remain In the DEP for 6 
months after their normal DEP eligibility 
expires and. upon their request, are 
entitled to a second 6*month extension. 
Eligibility may, however, be terminated 
eariier in accordance with DEP 
procedures. 

|FR Doc. 85-232l» Filed 0-27-65; B;45 am) 
SILLMO OOOC Cm-01-M 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Part 1980 

Guaranteed Loan Pro9rams 

aqemcy: Farmers Home Administration 
USDA. 

action: Interim rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations to add a line of credit 
authority for guaranteed operating (OI.) 
loans and remove administrative 
barriers preventing greater lender 
participation in the guaranteed loan 
program. This amendment is needed to 
provide the policies and procedures for 
establishing the line of credit authority, 
to remove administrative barriers to 
allow greater lender participation in the 
program, to prevent farmers from paying 
repetitive guarantee fees which they 
would have to pay if they were to 
receive several guaranteed loans, and to 
maximize the use of guaranteed loan 
funds. Loan purposes under the line of 
credit authority are limited to the 
purchase of foundation livestock 
replacements and annual operating 
expenses. This amendment makes 
revisions which encourage lender 
participation in the guaranteed loan 
program and provide clarification in the 
processing and servicing of guaranteed 
operating (OL) and farm ownership (FO) 
loans. The need for governmental action 
is generated by increased pressures on 
the agency to provide effective services 
to farmers. The demand for FmHA 
farmer program services is severely 
straining the 8gcncy*s capacity to 
provide effective services w'ith its 
available limited resources. The 
intended effect of this action is to 
maximize the availability of credit to* 
farmers. 

DATES: Effective date: October 7,1985. 

Comments: This interim rule is subject 
to revision following a comment peri^ 
ending October 3a 1985. 

ADDRESSES: Submit written comments, 
in duplicate, to the Office of the Chief. 
Directives Management Branch. Farmers 
Home Administration, USDA, Room 
6348. South Agriculture Building. 14th 
and Independence Avenue, SVV., 
Washington, DC 20250. All written 
comments made pursuant to this notice 
will be available for public inspection 
under regular working hours at the 
above oddress. 

FOR FURTHER INFORMATION CONTACT: 
Pandor Hadjy. Senior Loan Officer, 

Farm Real Estate and Production 
Division. USDA. Room 5448-S, 


W'ashington. DC 20250. telephone (202] 
475-4017. 

SUPPLEMENTARY INFORMATION: llus 
action has been reviewed under USDA 
procedures established by Secretar>'*8 
Memorandum 1512-1. w'hich Implements 
Executive Order 12291: and It has been 
determined to he nonmajor because 
there is no substantial change from 
practices under existing rules, and no 
annual effect on the economy of $100 
million or more; or a major Increase in 
cost or prices for consumers, individual 
industry agencies, or geographic regionr. 
or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Discussion of Interim Rule 

FmHA is implementing this interim 
rule immediately with a 30 day comment 
period. It is the policy of this 
Department that rules relating to public 
property, loans, grants, benefits or 
contracts shall be published for 
comment notwithstanding the 
exemption in 5 U.S.C 553 with respect 
to such rules. This action, however, is 
not published for proposed rulemaking 
because of the financial stress presently 
being experienced by agricultural 
lenders and their farm borrowers. Any 
delay in implementing this rule would be 
contrary to the public interest 

Further, pursuant to the 
Administrative procedure provisions in 
5 U.S.C 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim rule action 
are impracticable: and good cause is 
found for making this interim rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. 

This program is listed in the catalog of 
Federal Domestic Assistance under No. 
10.404 Emergency Loans. No. 10.406 
Farm Operating Loans. 10.407 Farm 
Ownership Loans. No. 10.416 Soil and 
Water Loans. 10.422 Business and 
Industrial Loans, and 10.410 Very Low 
Income and Low Income Housing Loans. 
For the reasons set forth in the Fma! rule 
related Notice to 7 CTTt Part 3015, 
Subpart V (48 FR 29115, june 24.1983) 
and FmHA Instruction 1940-), 
^^Intergovernmental Review of Farmers 
Home Administration Programs and 
Activities*' (December 23.1983). this 
program/activity is excluded from the 
scope of Executive Order 12372 which 
requires intergovernmental consultation 
with State and local officials. 


The finuncial condition of many 
farmers and farm lenders has 
deteriorated over the past Hve years. 
Agricultural land values have 
devaluated as much as 49 percent 
between their 1981 peak and April 1985. 
l,argc supplies of agricultural 
commodities and weak demand has 
depressed farm income and the net 
w*orth of many farmers. A large number 
of fanners are experiencing insufficient 
cash flow, declining asset vaUies, 
problems of access to credit, forced 
liquidations, foreclosure and 
bankruptcy. This financial stress is 
transmitted to farm lenders through loan 
delinquencies and losses, inadequate 
security for loans, bankruptcy, and 
failure of lending institutions. On 
)anuary 1.1985, there were an estimated 
679,000 family size commercial farms 
with 229,000 of these farms owing over 
46 percent of all farm debt, and having 
financial problems ranging from 
difficulty ger\idng debt to insolvency. 

Agricultural lenders are concerned 
about farm defaults and delinquencies. 
As of March 31.1985, nonperforming 
loans, %vhich are defined as nonaccrual 
and renegotiated loans plus accruing 
loans that are past due 90 days or more 
amounted to 7.0 percent of the total 
outstanding farm production loan 
portfolio, an increase from the 5.7 
percent figure of a year earlier. An 
additional 3.4 percent of production 
loans were delinquent 30 to 89 days. 

In the period, from January 31.1985 to 
August 22.1985. there were 72 bank 
failures nationwide. 38 of which were 
agricultural banks. An agricultural bank 
is defined as a bank which has 2S% or 
more of its loans portfolio in agricultural 
loans. As of July 31,1985, there wore 940 
banks on the problem bank list of which 
334 were agricultural banks. 

Farm Credit System (PCS) banks 
which predominantly serv'c the 
agricultural sector are also experiencing 
financial adversity. The volume of non- 
performing loans has increased rapidly- 
Farm Credit System (FCS) defines 
nonaccruing loans as those loans which 
are nonaccrual and restrictured loans 
and loans delinquent 90 days or more 
but still accruing, accruing loans 
classified as vulnerable for loss because 
of severe credit weaknesses, and loans 
in the process of collection, foreclosure 
and bankruptcy. On March 31,1985.102 
percent of Federal Land Bank (FLBI loan 
volume. 14.7 percent of Federal 
Intermediate Credit Bank (FICD) volume, 
arui 15.7 percent of Production Credit 
Association (PCA) volume were 
nonperfonning loans. During the past 
two years 11 Production Credit 
Associations (PCAs) have been 
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liquiiialcd Bnd 5;t have been merged for 
various reasons. 

Another measure of lender stress is 
the total net loan charge-offs (losses) as 
a percentage of total loans outstanding. 
t;Ottn charge-offs at agricultural banVs 
have increased dramatically since 1980. 
In 1984, charge-offs equalled f.2 percent 
of loans outstanding at year end. This 
level of rJiarge-offs was approximately 
double the level at other sn^l banks. In 

1984. charge offt on Production Credit 
Association (PCA) loans totaled $285.0 
million. Federal Land Banks (FLD*s] $110 
million, and Bank for Cooperatives 
(BCs) $10.1 million. Charge-offs for 1984 
were 1.50 percent of year end 
outstandings at PCA*s. 0.21 percent at 
FLD's, 0.13 percent at FlCB's. and 0.11 
percent at the BCs. Farm Credit System 
(FCS) charge-offs totaled $428 million In 

1983. During the first six months of 1985, 
Farm Credit System (FCS) loan losses 
totaled $207 million, up $41 million from 
a year ago. 

Since 1960. an increasing proportion 
of agricultural banks have experienced 
loan losses larger than could be covered 
by annual net earnings. In 1964.12 
percent of ngriculturnl banks reported 
negative income, as opposed to a 
relatively constant 1 percent during the 
1970’s. Combir>ed net iricome of the 37 
Farm Credit System Banks was $5.6 
million for the Aprit-)une quarter of 

1985. compared to $126.3 million during 
the same period in 1984. During the first 
six months of 1985 Farm Credit System 
earnings were $90.2 million compared to 
$238.6 million during the same period in 

1984. 

In response, farm lenders have 
inr.mnslngly lightened credit 
requirements, and more accounts are 
being liquidated 

During the past two years lending 
activity by the Farmers Home 
Administration (FniHA). the lender of 
last rt!Sorl. has increased accordingly. In 
Fiscal Year 1984. the agency loaned 
approximately $1.96 billion in insured 
openiling loan funds to 35.328 of its 
currently indebted bfirmwers and 23,874 
initial borrowers InitiHl borrowers are 
defined as those who are not indet»t«ni 
to the ogeruiy at the time of application. 
During the same year 160 subsf*quent 
and 805 initiat giuiranteed operating 
loans were closed, totaling 
approximately $111.4 million In Fiscal 
Year 1985 through the period ending 
August 14.1985, the agency loaned 
approximntffly $3.44 Nilion in insured 
opemting loan funds to 43.538 of its 
rurnmily tndcblf^d liorrowers and 29.692 
initial tiorrowers. During the same 
periml 1.574 subsequent and 7,276 initial 
guaranteed operating loans were 
approved totaling approximately $1 


billion. This increase in insured loan 
volume is severely straining the 
agency's capacity lo provide supervised 
credit services with its available limited 
resources. 

Implementing selected regulation 
changes, and establishing a guaranteed 
operating loan line of cr^t are 
necessary to maximize the use of 
guaranteed funding authority in Fiscal 
Year 1966. The continued demand for 
farm credit and the financial condition 
of tenders moke it imperative that 
implementation occur immediately. 
These changes are necessary to 
supplement present insured loan 
authority and make credit available to 
farm owners and/or operators who are 
presently in a "credit availability gap." 
The credit availability gap fanners are 
those who exceed FmHA's insured loan 
dollar limitations but who take a degree 
of financial stress which renders them 
unable to qualify for adequate credit 
based on standards required by the 
commercial agricultural lender. 

This document has been reviewed in 
accordance with 7 CFR Part 1940. 
Sulipart G, "Environmentol Program." It 
is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and 
in occordance with the National 
Environmental Policy Act of 1966. Pub. 

L 91-190, an Environmental Impact 
Statement is not required. 

It is urgent that these regulation 
cJiunges be published as an interim rule 
so that farmers ran pay harvesting 
costs, and so that work out plans can be 
developed regarding the availability of 
credit for planting costs. 

I^mders have emphasized the need for 
immediate implementation of these 
changf^s in order to facilitate their 
participation in the guaranteed loan 
program during fiscal year 1966. 
Particiipafion in the guaranteed loan 
program will help agricultural banks 
n*main solvent and leverage loanable 
funds to the maximum extent. In all 
National and most Stale banks only the 
portion of the loan not guaranteed 
counts against the bank's lending limits, 
thinks will also benefit by loss 
protection. 

Ijendert with foreign ownership 
interests who otherwise meet 
guaranteed lender eligibility 
requirements have indicated a desire to 
participate in the FmHA guaranteed 
loan program. This regulations change 
would permit their participation. 

Implementing a Line of Credit 
authority will prevent farmers from 
having to pay repetitive guarantee fees, 
and save interest on money borrowed 
since line of credit advances can be 


disbursed over time. Using this 
authority, a farmer will be able to 
borrow money, up to a certain limit, at 
whatever time it is needed without 
having to apply for a loan each time 
money is ne^ed. Implementing these 
changes will allow FmHA to serve the 
public in an expeditious manner. Any 
delay In implementing these changes 
would be contrar>’ to the public interest 

Need for Govemmeotal Action 

The FmHA programs affected by this 
regulation change are Farm Ownership 
(FO) guaranteed loans and Operating 
(OL) guaranteed loans. Soil and Water 
(SW) guaranteed loans, Recreation 
Facility (RL) guaranteed loans. 
Emergency (J^f) guaranteed loans. 
Business and Industry (B&I) guaranteed 
loans, and Rural Housing (RH) 
guaranteed loans. FmHA guaranteed 
loons are made and serviced by 
commercial sources such as Federal 
Land Banks, Production Credit 
Association, banks, insurance 
companies and savings and loan 
associations. Fml lA may provide the 
lender with a guarantee not to exceed 90 
percent of loss of principal and Interest 
on a loan. 

, FmHA is implementing these changes 
immediately because of the financial 
stress presently experienced by the 
nation's farmers and the need to 
maximize use of guaranteed funding 
authority in fiscal year 1986. Most 
importantly, the demand for farm credit 
during planting season makes it 
imperative that impleraentatioo occur 
immediately. These changes are 
necessary to supplement present insured 
loon authority, and make credit 
available to farm owners and/or 
operators who are presently in a "credit 
availability gap." llie credit availability 
gap farmers are those who exceed 
FmHA's insured loan eligibility criteria 
relating to its function as a lender of last 
resort but who face a degree of financial 
stress which renders them unable to 
fully qualify for adequate credit based 
upon standards required by the 
commercial agricultural lender. Lenders 
have emphasized the need for 
immediate implementation of these 
changes in order to facilitate their 
participation in the FmHA guaranlecrd 
program during fiscal >^ar 198& 

Implemcniion selected changes does 
not impose additional burdens upon 
applicants/borrowers for assistance or 
ciiange eligibility requirements. Benefits 
will accrue to all applicants and lenders, 
by a reduction in paperwork and a 
timely response to loan requests. 
Benefits will accrue to applicants/ 
borrowers, in expeditiously processing 
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applications, providing lines of credit 
and elimination of paying repetitive 
^arantee fees. Benefits will accrue to 
KmliA in a standardization and 
reduction of material required for 
review on requests for a guarantee. 

IBghlights 

Subpart A of Part 1900 contains 
general regulations and prescribed 
forms which are applicable to FmHA 
guaranteed loan programs authorized in 
Part 1980. The changes in Subpart A of 
1980 concern the following: 

The change establishes a line of credit 
for operating loans. In connection with 
this line of credit selected form changes 
are as follows: 

a. References have been added to 
prescribe the use of Form FmllA 1980- 
27, ’'Contract of Guarantee (Line of 
Credit)/* Form Fmfia 1980-38, “Lender’s 
Agreement (Line of Credit),"* Form 
FmllA 1980-15, “Conditional 
Commitment for Contract of Guarantee 
(Line of Credit)** and Form FmHA 1980- 
25. “Request for Guarantee (Operating 
Ix>Qn Line of Credit Emergency 
Livestock Loan, or Economic Emergency 
Loan).” Form FmHA 1980-27,1980-3a 
1980-15. and 1980-25 appear as 
Appendices D, E, F. and G respectively 
of Subpart A of Part 1980 of this chapter. 

These form references arc necessary 
to implement a line of credit authority 
for operating loans described in Subpart 
B. 

b. Deletes lender certification in 
paragraph V of Forms FmHA 449-35 and 
1980-38 which states: The lender 
certifies that it is a citizen of the United 
States of America, or. if an organization, 
that the ownership of at least 51 percent 
of any outstanding interests of the 
lender is owned by citizens of the 
United States. Further such lender 
certifies that any guarantee received 
shall be only on loans made by it 
operating for itself and not on behalf of 
foreign citizens or organizations.** 

Lenders who presently do not meet 
this criteria but are otherwise eligible 
lenders would participate in the 
guaranteed loan program. This change 
would maximize the availability of 
credit. 

c. Makes technical and editorial 
clarifications. 

Suhpart B of Part 1980 contains 
regulations for making the following 
fanner program loans guaranteed by the 
FmHA: Operating (OL). Farm 
Ownership (FO), Soil and Water (SW). 
Recreation Facility (RL), and Emergency 
(EM) Loans. Exhibit A provides policies 
and procedures for an Approved Lender 
Program (AI-P) for guaranteed OL loans 
and guaranteed FO loans. Exhibit B 
provides policies and procedures for the 


guaranteed Debt Adjustment Program 
(DAP) for guaranteed OL loans and 
guaranteed FO loans. Exhibit C 
(available in any FmHA ofnee] is added 
to provide a processing guide for 
guaranteed former program loans. 

A summary of selected changes in 
Subpart B of 1980 concern the following: 

(a) Expands the use of in>house forms 
which approved lenders may use In 
packaging guaranteed loan applications. 

This change is necessary to expedite 
lender packaging of guaranteed loan 
applications. 

(b) Establishes sources of price 
information and methods of 
documenting production history in 
connection with operation forecasts. 

This change is necessary to 
standardize financial information 
submitted to FmHA. This will expedite 
FmHA*8 review of the application. 

(c) Outlines qualifications appraisers 
preparing appraisals must meet 

Outlining appraiser qualifications will 
ensure that the lender is using hi^ 
quality appraisals which will document 
the lender's collateral for the loan prior 
to the issuance of the government loan 
guarantee. 

(d) Sets forth time requirements which 
county supervisors must meet In 
processing/approving guaranteed loans/ 
or lines of credit. 

Establishing time requirements for 
processing/approving guaranteed loans 
will provide expeditious processing of 
applications. 

(e) Prohibits consolidation of OL lines 
of credit. 

This prohibition is necessary to 
ensure that lines of credit maintain their 
distinct purposes for loan servicing. 

(f) Clarifies allowed liquidation fees. 

This clarification is necessary to 

prevent misunderstanding between the 
lender and FmHA on allowable 
liquidation fees. 

(g) Allows the use of guaranteed 
operating loan funds to refinance FmHA 
insured loans. 

This will allow greater flexibility in 
restructuring debts and serve as a tool 
for FmHA to use to assist borrowers in 
returning to commercial sources of 
crediL 

(h) Establishes a line of credit in 
connection with guaranteed loans with 
specific purposes, terms, and servicing 
requirements. 

A line of credit authority for operating 
loans will eliminate repetitive loan 
applications, therefore preventing 
fanners from paying repetitive 
guarantee fees. Implementing a line of 
credit will save farmers Interest charges 
since credit advances can be disbursed 
over time. Loan purposes for the line of 
credit authority are limited to the 


purchase of foundation livestock 
replacements and annual operating 
expenses. Limiting lines of credit to 
selected purposes Is a necessary action 
to allow proper lender supervision of the 
farm operation. Advances of the line of 
credit agreement are limited to three 
years from the date of the Contract of 
Guarantee. Lines of credit are payable 
up to a 7-ycar term. This limitation on 
advances is necessary to monitor the 
borrower’s performance. Upon 
expiration of the line of credit, the 
borrower may request refinancing by the 
lender without the benefit of a guarantee 
or request an additional guarantee. 

(i) Allows the lender to charge a rate 
of interest not to exceed one percent 
above the rate a lender changes its 
average (typical) customer. 

This change will encourage greater 
lender participation in the gtiaranteed 
loan program. 

(j) Revises OL security requirements 
when refinancing debts to allow junior 
liens on real estate. 

This change will allow greater 
flexibility in restructuring debt. 

(k) Deletes the Umilation in the 
Approved Lender Program prohibiting 
multi-notes. 

This deletion is necessary to allow the 
sale of a portion of the note on the 
secondary market. 

(l) Establishes Attachment 2 to Exhibit 
A, lender's Agreement, for Operating 
Loan Lines of Credit. 

This addition is necessary to expedite 
Lender Approval for participation in the 
guaranteed loan program. 

(m) Rstablishos Exhibit C-Processing 
Guide for Guaranteed Farmer Program 
Loans (available in any FmHA ofRcc). 

This exhibit is necessary to provide 
standardization in application 
packaging/processing. 

(n) References have been added to 
prescribe the use of Forms FmHA 198t>- 
27. “Contract of Guarantee (Line of 
Credit),** Form FmHA 1988-38, “lender s 
Agreement (Line of Credit),** Form 
FmHA 1980-15. “Conditional 
Commitment for Contract of Guarantee 
(Line of Credit):** Form FmHA 1980-25. 
“Request for Guarantee (Operating Loan 
Line of CrediL Emergency Livestock 
Loan, or Economic Emergency Loan).** 
These forms appear as Appendices D. £» 
F. and G of Subpart A Part 1980 of this 
chapter. 

These form references are necessary 
to implement a line of credit authority. 

(o) The approved lenders agreement is 
revised to allow the State Director to 
make an exception to the current 
requirement that an eligible lender have 
at least $2.5 million or 50% whichever Is 
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less of total loan porlfolio in agricultural 
lonris. 

This change will allow greater lender 
participation in the guaranteed loan 
program. 

The changes In Subpart C. D and E of 
1960 are as follows: 

a. References to Subpart A of Part 
1960 are corrected as necessary. 

b. Paragraph references to Form 
FmllA 449-35 arc amended to 
correspond with the re\ised form. 

c. Appendix F to Subpart E is 
amended to clarify the adjustment 
period for variable rate loans in 
accordance with the revised regulations. 

The changes in Subpart F of 1980 are 
as follows; 

a. References to Subpart A of 1980 are 
corrected as neccssaiy. 

b. References have been added to 
change the name of Form FmllA 1960-38 
to ^'Lender's Agreement (line of 
Credit)/* Form FmllA 1980-25 to 
"Request for Guarantee (Operating Loan 
Line of Credit. Emergency Li vested 
Loan, or Economic Emergency Loan).** 
Form FmllA 1980-27 to **Contract of 
Guarantee (Line of Credit),** Form 
FmllA 1980-15 to **Conditional 
Commitment for Contract of Guarantee 
(line of Credit)/* 

These form references arc necessary 
to implement a line of credit authority 
for Operating l^oans. 

c. I^nigra^ references to Form 

Fml lA 449-35 and 1980-38 are amended 
to correspond with the revised forms. 

d. Removes Appendices B. C, D. E. F. 
and G and redesignates Appendix E as 
Appendix B. 

List of Subjects in 7 CFR Part 1980 

I.oan progrums-agriculture. 

Therefore. Part 1980. Chapter XVUL 
Title 7. Code of Federal Regulations is 
amended as follows: 

PART 1980—GENERAL 

1. The authority citation for Pari 1980 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480: 5 
U.SC. 301:7 CJ-H 2.23; 7 CFR 2.70 

Subpart A—General 

2. Section 1900.8(a) is revised to read 
as follows: 

} 1960.6 Definitions and abbreviations. 

(a) General definitions. The following 
general definitions arc applicable to the 
terms used in this part. Additional 
dermitions may be found in the subparts 
relating to the particular type of loan 
involved. 

( 1 ) Assignment Guarantee Agreement 
(Form FmHA 449-36), The signed 
rtjjrcemenl among Fmlf A, the lender. 


and the holder, setting forth the terms 
and conditions of an assignment of a 
guaranteed portion of a loan or any part 
thereof. 

(2) Borrower, All parties liable for the 
loan/line of credit or any part thereof. 

(3) Conditional Commitment for 
Guarantee (Form FmHA 449-24). 

FmHA's advice to the lender that the 
material it has submitted is approved 
subject to the completion of all 
conditions and requirements set forth in 
**Conditional Commitment for 
Guarantee.'* 

(4) Conditional Commitment for 
Contract of Guarantee (Form FmHA 
1960-15). Fml LA's advice to the lender 
that the material it has submitted is 
approved subject to the completion of 
ail conditions and requirements set forth 
in "Conditional Commitment for 
Contract of Guarantee/* 

(5) Contract of Guarantee (Line of 
C^it) (Form FmHA 1960-27). The 
signed commitment issued by FmHA 
setting forth (speciftcally or by 
reference) the terms and conditions of 
the guaranteed line of credit. 

(6) Finance Office. The ofBce which 
maintains the FmHA financial records. 

It is located at 1520 Market Street St 
Ixiuis. Missouri 63103, (Phone 314-279- 
4400). 

(7) FmHA. The United States of 
America, acting through the Farmers 
Home Administration, an Agency of the 
United States Department of 
Agriculture. References to the National 
Office. Finance Office. State Office, 
County Office, State Director, District 
Director. County Supervisor, or other 
FmHA office or offldal should be read 
as prefaced by "FmHA.” 

(B) Guaranteed Line of Credit Loan 
advances made and serviced by a 
lender subject to a maximum amount 
agreed to by the lender and FmHA 
which Is specified In a Form FmHA 
1980-27 "Contract of Guarantee (Line of 
Credit)." and for which FmHA has 
entered into a Form FmHA 1980-38. 
''Lenders Agreement (Line of Credit).” 

(9) Guaranteed Loan. A loan made 
and serviced by a lender for which 
FmHA has entered into a Form FmHA 
449-35, "Lender's Agreement" and for 
which FmHA has issued a Form FmllA 
449-34 "Ixian Note Guarantee.” 

(10) Hazard insurance. Includes fire, 
windstorm, lightning, hail, explosion, 
riot, civil commotion, aircraft, vehicles, 
smoke, builder's risk, public liability, 
property damage, flood or mudslide, 
workmen's compensation, or any similar 
insurance that is available and needed 
to protect the security, or that is 
required by law. 

(11) Holder. The person or 
organization other than the lender who 


holds all or a part of the guaranteed 
portion of the loan with no servicing 
responsibilities. Holders are prohibited 
from obtaining any part(s) of the 
guaranteed portion of the loan with 
proceeds from any obligation the 
interest on which is excludable from 
income under section 103 of the Internal 
Revenue Code of 1954, as amended 
(IRC). Wlien the lender assigns a part[8) 
of the guaranteed loan to an assignee, 
the assignee become a holder when 
Form FmHA 449-38, "Assignment 
Guarantee Agreement,” is used. 

(12) Insured loans. A loan directly 
made and serviced by FmHA as lender 
with funds from the Rural Development 
Insurance Fund. Rural Housing 
Insurance Fund, or Agricultural Credit 
Insurance Fund. 

(13) faint financing. Occurs when two 
or more lenders (or any combination of 
such lenders) make separate loans to 
supply the funds required by one 
applicant. For example, suc^ joint 
financing may consist of FmliA 
financial assistance with the Economic 
Development Administration (EDA), 
Department of Housing and Urban 
Developfnent (HUD), Small Business 
Administration (SBA), other Federal and 
State agencies, and private and quasi¬ 
public financial instituUons. 

(14) Lender. The person or 
organization making and servicing the 
loan or advancing and servicing the line 
of credit which is guaranteed under the 
provisions of the appropriate Subpart 
The lender is also the party requesting a 
guarantee. 

(15) Lenders Agreement (Form FmHA 
449-35 or Form FmHA 1960-36). The 
signed agreement between FmHA and 
the lender setting forth the lender's loan 
responsibilities when the Loan Note 
Guarantee or Contract of Guarantee Is 
issued. Form FmHA 1989-38 is used for 
selected fanner program loans only. 

(16) Line of credit agreement. An 
evidence of the debt in those instances 
in whicdi a lender extends a line of 
credit to a borrower. 

(17) Loan Note Guarantee (Form 
FmHA 449-34). The signed commitment 
issued by FmHA setting forth the terms 
and conations of the guarantee. 

(18) Market value. The amount for 
which property would sell for its highest 
and best use at voluntary sale. 

(19) Note. An evidence of the debt. In 
those instances where FmHA makes an 
insured loan or guarantees a bond issue, 
"note” shall also be construed to include 
"Bond” or other evidence of 
indebtedness where appropriate. 

(20) Principals of borrowers. Include 
owners, officers, directors, entities and 
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others directly involved in the operation 
and management of a business. 

(21) Transfer and assumption. The 
conveyance by a debtor to an assuming 
party of the assets. collaleraL and 
liabilities of the loan in return for the 
assuming party's binding promise to pay 
the debt outstanding. In relation to 
transfer and assumption cases, where 
appropriate, "liquidation" and "loan" 
shall be construed to mean "transfer 
and assumption," "promissory note" 
shall be construed to mean "assumption 
agreement." and "borrower" shall ^ 
construed to mean "assuming party" or 
"transferee." 

• * • • • 

3. Section 1980.11 is revised to read as 
follows: 

S19S0.11 FuH faith and cretfit 

The Loan Note Guarantee and 
Contract of Gurantee constitute 
obligations supported by the full faith 
and credit of the United States and are 
incontestable except for fraud or 
misrepresentation of which the lender or 
holder has actual knowledge at the time 
it becomes such lender or holder or 
which lender or holder participates in or 
condones. A note which providesfor the 
payment of Interest on interest shall not 
be guaranteed. Any Loan Note 
Guarantee, Contract of Guarantee or 
Assignment Guarantee Agreement 
attached to or relating to a note which 
provides for payment of interest on 
interest is void. The guarantee ami right 
to require pun;hase will be directly 
enforceable by holder notwithstanding 
ony fraud or misrepresentation by the 
lender or any unenforceability of the 
Loan Note Guarantee or Contract of 
Guarantee by lender. The Loan Note 
Guarantee or Contract of Guarantee will 
be unenforceable by the lender to the 
extent any loss is occasioned by 
violation of usury laws, negligent 
servicing, or failure to obtain the 
required security regardless of the time 
at which FruHA acquires knowledge of 
the foregoing. Any losses occasioned 
will be unenforceable to the extent that 
loan funds are used for purposes other 
than those spectficully approved by 
FmlL\ in its Form FmllA 449-14 
"Conditional Commitment for 
Guarontee." or Fonn FmHA 1980-15 
"Conditional Commitment for Contract 
of Guarantee." Negligent servici^ is 
defined as the failure to perform those 
services which a reasonably prudent 
lender would perform in servicing its 
own portfolio of loans that are not 
guaranteed. The term includes not only 
the concept of a failure to act but also 
not acting in a timely manner or acting 
in manner contrary to the manner in 


which a reasonably prudent lender 
would act up to the time of loan 
maturity or until a final loss is paid. The 
Loan Note Guarantee or Assignment 
Guarantee Agreement in the hands of a 
holder shall not cover interest accruing 
90 days after the holder has demanded 
repur^dse by the lender, nor shall the 
I..oan Note Guarantee or Assignment 
Guarantee Agreement in the hands of a 
bolder cover interest accruing 90 days 
after the lender or FmHA has requested 
the holder to surrender the evidence of 
debt for repurchase. 

4. in S 1980.13. paragraph (b](4) is 
removed, paragraphs (b)(5) and (b)(6) 
are redesignated as (b)(4) and (b](5) 
respectively, and paragraph (b)(2), 
newly designated paragraph (b)(4), and 
paragraph (c) are revised as follows: 

91900.13 Eligmie lenders. 

* • • • • 

(b) • • • 

(2) Lender notificatton. Each lender 
will inform FmllA whether it qualiGes 
for eligibility under this section and 
which agency or authority, if any, 
supervises such lender. This information 
will be furnished to FmHA on Form 
FmHA 449-12, "Request for Loan Note 
Guarantee." or Form FmHA 1980-25. 
"Request for Guarantee (IJne of Credit)" 
w^llh such proofs as FmHA may require. 

• • • • • 

(4) Conflict of interest For possible 
lender-borrower conflict of interest, see 
paragraph V of Form FmHA 449-35 or 
paragraph V of Form FmHA 1980-38. All 
lenders will, for each proposed loan, 
inform FmlL\ In writing and furnish 
such additional evidence as FmHA 
requests as to whether and the extent 
that the lender or its principal officers 
(including immediate family) or the 
borrower or its principals or officers 
(including immediate family) hold any 
stock or other evidence of ownership in 
the other. FmHA shall determine 
whether such ownership is sufTtcient to 
likely result in a conflict of interest. 

• • • • • 

(c) Substitution of lenders. With 
written concurrence of FmHA another 
eligible lender may be substituted for a 
lender u ho holds an outstanding 
Conditional Commitment for Guarantee 
or Conditional Commitment for Contract 
of Guarantee provided the borrower, 
loan purposes, scope of project and loan 
terms remain unchanged. (See Part 1980, 
Subpart E of this chapter.) 

§1980.20 tAmendedl 

5. In § 1980.20, in the Rrst sentence of 
the introductory text the words "or Form 
FmHA 1960-27, "Contract of Guarantee 
(Line of Credit)," are added after the 


words. "Loan Note Guarantee, Form 
FmHA 449-34.” 

6. Section 1980.21 is amended by 
revising paragraph (a) to read as 
follows: 

9 198071 Gusrantte fes. 

(a) initial fee. The fee will be one 
percent (1%) of the principal loan 
amount or one percent (1%) of the line of 
credit ceiling amount multiplied by the 
percent of guarantee, paid one time only 
at the bme the Loan Note Guarantee or 
Contract of Guarantee is issued. The fee 
will be paid to Fmi lA by the lender and 
Is nonrefundable. The fee may be 
passed on to the borrower. 


§1980.22 (Amended] 

7. In § 1980.22, in the introductory text 
of paragraph (b) and in paragraph (bl(3) 
the words "or Contract of Guarantee" 
are added after the words "Loan Note 
Guarantee." 

8. Section 1980.23 is revised to read as 
follows: 

§ 193073 ProMbttion of the guarsnteetng 
of tax-exempt transactions. 

(a) FmHA will not guarantee any loan 
or line of credit made with the proceeds 
of any obligation the interest on which 
is excludable from income under section 
103 of the Internal Revenue 0>de of 
1B54, as amended (IRC). Funds 
generated through the issuance of tax- 
exempt obligations may not be used to 
purchase the guaranteed porti<in of any 
FmHA guaranteed loan or line of credit 
nor may an FmHA guaranteed loan or 
line of credit serve as collateral for a 
tax-exempt issue. 

(b) The only time FmHA may 
guarantee a loan or line of credit for a 
project which involves tax-exempt 
financing is when the giiaranteed loan 
funds are (1) used to finance a part of 
the project which is separate and 
distinct from the part of the project 
which is financed by the tax-exempt 
issue, and (2) the guaranteed loan or line 
of credit has at least a parity security 
position with tlie lax-exempt obligation. 

§1980.41 [AmsnOodI 

9. In § 1980.41, in the first sentence of 
paragraph (a) the words. "Pub. L. 93- 
295" are removed and the words "Pub. 

L 93-495," are inserted in their place. 

10. Section 1960.60 is amended by 
revising the introductory text of 
paragraph (a), and paragraphs (a)(1). 
(a)(0), (a)(7). (a)(10), (a)(ll). (a)(12). 
(a)(14). (b) and (c) to read os fo)low.s: 
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$ 1980.60 Condltkmt precedent to 
kssuance of the Loan Note Guarantee or 
Contiact of Guarantee. 

( h ) Lender certification. Form FmliA 
449-34 or Form FmHA 1980-27 will not 
be issued until the lender certines to 
FmllA that: 

(I) No major changes have been made 
in the lender's loan or line of credit 
conditions and requirements since the 
issuance of the Conditional Commitment 
for Guarantee or Conditional 
Commitment for Contract of Guarantee 
except those approved in the interim by 
FmHA in writing. 

• • • * • 

(6) The loan or line of credit has been 
properly closed, and the required 
security instruments have been 
obtained, or will be obtained on any 
after acquired property that cannot be 
covered initially under State law. 

(7) The borrower has marketable title 
to the collateral then owned by 
borrower, subject to the instrument 
securing the loan or line pf credit to be 
guaranteed and subject to any other 
exceptions approved in writing by 
FmHA. 

• • • • • 

(10) All other requirements of the 
Conditional Commitment for Guarantee 
or Conditional Commitment for Contract 
of Guarantee have been met. 

(II) Lien priorities ore consistent i\*ith 
requirements of the Conditional 
Commitment for Guarantee or 
Conditional Commitment for Contract of 
Guarantee. 

(12) The loan proceeds have been 
disbursed for purposes and in amounts 
consistent With the Conditional 
Commitment for Guarantee and as 
specified on Form FmHA 449-1, 

*'Application for Loan and Guarantee." 

In line of credit cases if any advances 
have occurred, advances have been 
disbursed for purposes and in amounts 
consistent with the Conditional 
Commitment for Contract of Guarantee 
and Line of Credit Agreements. A copy 
of a detailed loan settlement statement 
of the lender will be attached to support 
this certification. 

• • . • . 

(14) There has been no adverse 
changefs) in the borrower's financial 
condition nor any other adverse change 
in the borrower during the period of time 
from FmliA's issuance of the 
Conditional Commitment for Guarantee 
to issuance of the Loan Note Guarantee 
or from the time of FmHA's issuance of 
the Conditional Commitment for 
f^nlract of Guarantee to the issuance of 
the Conlracl of Guarantee. The lender s 
certification must address all adverse 
changes of the borrowTr and be 


supported by financial statements of the 
borrow*er and its guarantors not more 
than 60 days old at time of certification. 
For purposes of this paragraph, the term 
"borrow'er" includes additionally any 
parent, affiliate, or subsidiary of the 
borrower. 

|b) Inspections. The lender will notify 
FmHA of any scheduled field 
inspections during construction and 
after issuance of the Loan Note 
Guarantee or Contract of Guarantee. 
FmHA may attend such field 
inspections. Any inspections or review 
conducted by FmHA. including those 
with the lender, are for the benefit of 
FmHA only and not for other parties of 
interest. FmHA inspections do not 
relieve any parties of Interest of their 
responsibilities to conduct necessary 
inspections, nor can these parties rely 
on FmHA’s inspections in any manner 
whatsoever. 

(c) Execution of form. The lender has 
executed and delivered to FmHA Form 
FmHA 449-35 or Form FmHA 1980-38. 

• • • • • 

11. Section 1980.61 is amended by 
redesignating paragraphs (c), (d), (e). (f)« 
and (g) as (d), (e). (H. |g). and (h) 
respectively, by adding a new paragraph 
(c) and by revising paragraphs (a), and 
newly designated paragraphs (d). (e). (f), 
(g), and (h) to read as follows; 

§ 1980.61 Issuance of Lender's 
Agreement, Loan Note Guarantee. Contract 
of Guarantee and Assignment Guarantee 
Agreement 

(a) Lender's Agreement If FmHA 
finds that all requirements have been 
met, the lender and FmHA will execute 
Form FmHA 449-35 or Form FmHA 
1980-38. The original will be delivered 
to FmHA and a signed duplicate original 
retained by the lender. There will be a 
Form FmHA 449-35, or Form FmHA 
1980-38 executed for all loans and lines 
of credit guaranteed by FmHA. The 
Lender's Agreement will be executed 
not later than the time the Loan Note 
Guarantee or Contract of Guarantee is 
signed and FmHA receives the 
guarantee fee. 

• • • • • 

(c) Contract of Guarantee cases. Upon 
receipt of the Form FmHA 1980-38 and 
after all requirements have been met. 
FmHA will execute Form FmHA 1980- 
27. An original will be provided to the 
lender and attached to the line of credit 
agreement. A conformed copy with a 
copy of the line of credit agreement will 
be retained by FmHA. 

(d) Assignment Guarantee Agreement 
In the event the lender assigns the 
guaranteed portion of the loan to a 
holder(s) in accordance with the 
provisions of the applicable subpart, the 


lender, holder, and FmHA will execute 
Form FmHA 449-36. The original of the 
agreement(s) will be provided to the 
holder with conformed copy{8) to the 
lender and FmHA. If the lender desires 
to assign a partfs) of the guaranteed 
loan to a holder(s). an Assignment 
Guarantee Agreement will be executed 
for each assigned portion. Attached to 
the Assignment Agreement will be a 
copy of the borrower's note(s) and a 
copy of the Loan Note Guarantee. Line 
of credit agreements evidencing 
advances made under lines of credit will 
not be sold or assigned except as 
provided in paragraph III of Form FmHA 
1980-38. 

(e) Refusal to execute contract If 
FmHA determines that it cannot execute^ 
the Loan Note Guarantee or Contract of 
Guarantee because all requirements 
have not been met, it will promptly 
inform the lender on Form FmHA 449- 
13. "Denial Letter," of the reasons, and 
give the lender a reasonable period 
within which to satisfy FmHA 
objections. If the lender writes FmHA 
within the period allowed requesting 
additional time to satisfy the objections, 
FmHA may. in writing, grant such 
additional time as it considers necessary 
and reasonable under the 
circumstances. If the lender satisfies the 
objections within the time allowed, the 
guarantee will be issued. 

(f) Cancellation of obligations. If the 
conditions for the loan or line of credit 
are rejected or cannot be met after 
completion of any appeal, FmHA will 
prepare and submit to the Finance 
Office, Form FmHA 1949-10, 
"Cancellation of U.S. Treasury Check 
and/or Obligation." 

(g) Payment of guarantee fee. The 
lender will prepare and deliver a Form 
FmHA 1989-19, "Guaranteed Loan 
Closing Report." for each loan or line of 
credit to be guaranteed and deliver the 
guarantee fee to the FmHA 
representative who concurrently 
delivers the Loan Note Guaranteeis) or 
Contract of Guarantee. 

(h) Authorized FmHA representatives 
to execute forms. State Directors, 

District Directors. State Program Loan 
Chiefs, and County Supervisors are 
authorized to execute the Lender's 
Agreement (Form FmHA 449-35 or Form 
FmHA 1980-38), the Loan Note 
Guarantee, the Contract of Guarantee 
and/or the Assignment Guarantee 
Agreement. 

12. Section 1960.62 is revised to read 
as follows: 






39886 Federal Register / Vol. 50. No. 189 / Monday. September 30. 1985 / Rules and Regulations 


§ 19S0.62 Ler>def’s sale or assignment of 
guaranteed portion of the loan. 

Any sale or assignment by the lender 
of the guaranteed portion of the loan 
must accomplished in accordance 
with the conditions in paragraph 111 of 
Form FmHA 449-35. Only guaranteed 
portions of loans not in payment default 
as set forth in the tenns of the debt 
instruments may be sold. Should the 
lender know at the time the loan 
application is being prepared that it 
plans to sell or assign any part of the 
guaranteed portion of the loan as 
provided in Form FmHA 449-35. the 
lender will provide this information with 
the applicaHon to FmHA. Line of credit 
agreements evidencing advances made 
under lines of credit will noi be sold or 
assigned except as provided in 
paragraph III of Form FmHA 190O-3a 

S 1980.83 lAmetKledl 

13. In S 1980.63. the first sentence is 
revised to read: “Refer to paragraph X of 
Form FmHA 449-35 or paragraph X of 
Form FmHA 198(>-3a“ 

14. In S 1980.64. paragraphs (a) and (b) 
arc revised to read as follows: 

S 1960.64 Uquktatkxi. 

(a) Reference. Refer to paragraph XI 
of Form FmHA 449-35 or paragraph XI 
of Form FmHA 1989-38. 

(b) Lender*^ option. If a lender has 
made a loan or line of credit guaranteed 
by FmHA under previous regulations 
and the lender concludes that 
liquidation of the guaranteed loan or 
line of credit is necessary because of 
one or more defaults or third party 
actions that the borrower cannot or will 
not cure, the lender has the option of 
liquidate the loan under the provisions 
of this subparL or under the provisions 
of previous regulations. The lender will 
notify the State Director in writing 
within 10 days after its decision to 
liquidate if it desires to proceed under 
this subpart 

• • • • • 

15. Section 1960.65 is revised to read 
as follows: 

S 1960.65 Protective edvancee. 

Refer to paragraph XII of Form FmHA 
449-35. or paragraph XII of Form FmHA 
1980-38. 

16. Section 1980.66 is revised to read 
as follows: 

4 1960.66 Additionet loans or advances. 

Refer to paragraph XIII of Form 
FmHA 449-35, or paragraph XIII of Fonn 
FmHA 1989-38. 

17. Section 1960.67 is revised to read 
as follows: 


§ 1960.67 Lender's request to terminate 
Loan Note Guarantee or Contract of 
Guarantee. 

The lender may request FmHA to 
terminate the Loan Note Cuarantee(8) or 
the Contract of Guaranlee(s) provided 
the lender holds all the guaranteed 
portions of the loan. (Sec paragraph 12 
of Form FmHA 449-34. or paragraph 5 of 
Form FmHA 1980-27.) The lender will 
provide the County Supervisor with a 
written notice that the loan(s) or llne(s) 
of credit is paid in full and/or 
termination of the Loan Note 
Gtmrantee(s] or Contract of 
Guaranteelsj enclosing the original Form 
FmHA 449-34 or Form FmHA 1980-27 
for cancellation. Within 30 days, the 
County Supervisor will forward a 
memorandum to the Finance Office 
through the State Director, llie 
memorandum will indicate that: “the 
loanfs) (or line of credit) is paid in fulL** 
and/or “the Loan Note Guarantee or 
Contract of Guarantee has been 
cancelled at the request of the lender.'* 

s 

18. In ( 1980.83. paragraph (a) is 
revised to read as follows: 

S 1960.63 FmHA Forms. 

(a) FmHA forms incorporated in this 
subpart Forma FmHA 449-34. “Loan 
Note Guarantee." FmHA 449-35. 
“Lender’s AgreemenC* and FmHA 449- 
38, “Assignment Guarantee AgrecmenL’’ 
are incorporated in this Subpart A. 
made a part hereof, and appear as 
Appendices A. B and C in the Federal 
Register. Forms FmHA 1980-27, 
“Contract of Guarantee (Line of 
Credit)," FmHA 1980-36 “Lender’s 
Agreement (Line of Credit)" and FmHA 
1980-15, “Conditional Commitment for 
Contract of Guarantee (Line of Credit)," 
and FmH/V 1980-25 “Request for 
Guarantee (Operating L^n Line of 
Credit. Emergency Livestock Loan or 
Economic Emergency Loan)." are 
incorporated in this Subpart A and are 
made a part hereof and appear as 
Appendices D, E, F and G of 7 CFR Part 
1980 Subpart A in the Federal Register. 
Copies of the forms may be obtained 
from any FmHA oftice. 

• • • • t 

19. In i 1980.83. in the first sentence of 
paragraph (b). the words “or Contract of 
Guarantee" are added after the words 
“Loan Note Guarantee." In the second 
sentence of paragraph (b) the words "or 
line of credit" are added after the words 
“guaranteed loan." 

20. Section 1980.84 is amended by 
revising the title, paragraphs (a), the 
introductory text of paragraph (b), 
paragraph (b)(l)(iv). (b)(l)(v), and the 
introductory text of Administrative 
paragraph C. to read as follows: 


4 1960.64 Replacement of lose, theft 
destruction, imittfatlon, or defacement of 
FmHA Form 449-34, **Loen Note 
Guarantee,** Form FmHA 1960-27, 
“Contract of Guarantee (Line of Credit)'* or 
FmHA Form 449-36, “Assignment 
Guarantee Agreement''. 

(a) Authorized representative. Except 
where the evidence of debt was or is a 
bearer Instrument the FmHA State 
Director is authorized on behalf of 
Farmers Home Administration to issue a 
replacement Loan Note Guarantee(s). 
Contract of Guarantecis) or Assignment 
Guarantee Agreement(s) which may 
have been lost stolen, destroyed, 
mutilated, or defaced to the Lender or 
Holder upon receipt of an acceptable 
certificate of loss and an indemnity 
bond. After the required documentation 
has been received, the State Director 
will consult with the Regional Office of 
General Counsel to assure that all 
documents are of legal sufficiency 
before the reiasuance of the Loan Note 
Guarantee(s). Contract of Guarantec(8) 
or Assignment Guarantee Agreemcnt(s). 

(b) Requirements. When a Loan Note 
Guarantee(s). Contract of Guarantee(8) 
or Assignment Guarantee Agreement(8) 
is lost, stolen, destroyed, mutilated, or 
defaced while In the custody of the 
tender or holder, the lender will 
coordinate the activities of the party 
who seeks the replacement documents 
and will submit the required documents 
to the State Director for processing. The 
requirements for replacement are as 
follows: 

(!)••• 

(iv) Full identification of the Loan 
Note Guarantee, Contract of Guarantee 
or Assignment Guarantee Agreement 
including the name of the borrower, 
FmHA case number, date of the Loan 
Note Guarantee. Assignment Guarantee 
Agreement or Contract of Guarantee, 
face amount of the evidence of debt 
purchased, date of evidence of debt 
present balance of the loan or line of 
credit percentage of guarantee and if 
Assignment Guarantee Agreement, the 
original named holder and the 
percentage of the guaranteed portion of 
the loan assigned to that holder. Any 
existing parts of the document to be 
replaced should be attached to the 
certificate. 

(v) A fxill statement of circumstances 
of the loss, theft, or destruction of the 
Loan Note Guarantee. Contract of 
Guarantee or Assignment Guarantee 
Agreement. 

• • • • • 

Administrative 
• • * • • 

C If the dedskm is to reissue Loan Note 
Guaranteets). Contract of Cuaranteeli). or 
Assignment Guamnlee Agreeinent(s) the 
following procedure will be followed: 

BiLLINQ*COOC 
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22. Appendix D —Form FmHA 1960-27. “Contract of Guarantee (line of Creditr is added to Subpart A to read as follows: 
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23. Appendix E—Form RnHA 1580-38. headers Agreement (line of Creditr «* added to Subpart A to read as follows: 
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. Appendix F—Fonn FmHA 1960-lS. **CoxKiitional Conimitment for (line of Creditr is added to Sobpart A to read as 
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Subpart B—Farmer Program Loans 

26. Section 1980.101 is amended by 
adding a new paragraph (e) and revising 
paragraph (a) as follows: 

S 19S0.101 Introduction. 

(a) Policy. This subpart supplemented 
by Subpart A of this part, contains 
regulations for making the following 
Farmer Program loans guaranteed by the 
Farmers Home Administration (FmHA): 
Operating (OL) (both loans and lines of 
credit), Farm Ownership (FO), Soil and 
Water (SW), Recreation (RL). and 
Emergency (EM) loans. It is the policy of 
FmHA to make loans to any otherwise 
qualified applicant without regard to 
race, color, religion, sex, national origin, 
marital status, age or physical/mental 
handicap pro\iding the applicant can 
execute a legal contract. These 
regulations apply to lenders, holders, 
borrowers. FmHA personnel, and other 
parties involved in making, 
guaranteeing, holding, servicing, or 
liquidating such loans. Exhibit A 
provides policies and procedures for an 
Approved Lender Program (ALP) for 
Guaranteed Operating (OL) loans and 
Guaranteed Farm Ownership (FO) 
loans. Exhibit B provides policies and 
procedures for the Guaranteed Debt 
Adjustment Program (DAP) for 
Guaranteed Operating (OL) Loans (Loan 
Note Guarantee cases only) and 
Guaranteed Farm Ownership (FO) 
loans. Exhibit C (available in any FmHA 
office) provides an Application 
Processing guide for lenders packaging 
applications under this subpart. 

• • • • • 

(e) Type of guarantee —(1) Imoo Note 
Guarantee. Lenders desiring to sell the 
guaranteed portion of fixed amount and 
term loans wilt use the method 
contained In Subpart A of this part. In 
accordance with that method, loans may 
be made by a lender and guaranteed by 
issuance of Form FmHA 449-34. 

(2) Contract of Guarantee. (Operating 
Loans—Line of Credit only.) Lenders 
desiring a guarantee on a 'line of credit** 
will use the method contained in 
Subpart A of this part. Line of credit 
loans are guaranteed by Form FmHA 
1989-27. T^e amount of loon may not 


exceed the line of credit ceiling^ct forth 
in the contract This procedure will be 
followed for operating purposes line of 
credit only (See § 1980.175(c)(2)). 

27. In § 1980.106 paragraphs (b)(1) and 
(b)(4) are revised to read as follows: 

§ 1960.106 Abbreviations and definitions. 

• • • • • 

(b) • • • 

(1) Applicant The party applying for a 
guaranteed loan or line of cmiit 

• • • • • 

(4) Borrower. All parties liable for the 
loan or line of credit or any part thereof, 

• • • • • 

28. Section 1980.108 Is revised to read 
as follows: 

} 1960.108 General provisions. 

(a) Security, personal and corporate 
guarantees, and other requirements. See 
(S 19d0.170(f). 1980.175(g). 1980.180(g). 
1980.185(g) and 1980.190(g) for specific 
security requirements for the type of 
loan or line of credit being considered. 

(1) Security, (i) The lender is 
responsible for seeing that proper and 
adequate security is obtained and 
maintained in existence and of record to 
protect the interest of the lender, the 
holder, and FmHA. 

(ii) All security must secure the entire 
loan/line of credit. The lender may not 
take separate security to secure only 
that portion of the loan/line of credit not 
covered by the guarantee. The lender 
may not require compensating balances 
or certificates of deposit as a means of 
eliminating the tender's exposure on the 
unguaranteed portion of the loan/line of 
credit. However, compensating balances 
or certificates of depKisit as used in the 
ordinary course of business are not 
prohibited. 

(2) Personal and corporate 
guarantees, (i) For EM loans and OL 
loans/lines of credit, personal 
guarantees from principal members or 
cooperatives, stockholders of 
corporations, and all partners of a 
partnership will be required. For this 
purpose, any member or stockholder 
owning or controlling a 20 percent 
interest In a cooperative or corporation 
is considered a principal memt^r or 
stockholder. If no member or 


stockholder ow'ns or controls at least a 
20 percent interest, all members of 
stockholders will be considered 
principal members or stockholders. For 
FO. RL and SW loans, personal 
guarantees from members holding a 
majority interest in cooperatives, 
stockholders of corporations and all 
partners of a partnership will be 
required. Guarantees of parent, 
subsidiary, or affiliated companies may 
also be required. Guarantees will be 
required in an amount which reasonably 
assures repaynlent of the loan/line of 
credit and provides sufficient security. If 
a review of all credit factors indicates 
the need for additional security, the 
lender and/or FmHA may require 
additional personal and corporate 
guarantees. The lender and/or FmflA 
also may require that such guarantees 
be secui^. 

(ii) The lender may ask FmHA to 
make an exception to the requirement 
for personal or entity guarantees if the 
proposed guarantors cannot provide 
such guarantees due to other existing 
contractual obligations or legal 
restrictions. Applicants will give the 
lender written evidence of any such 
obligations or restrictions. FniHA's 
concurrence Is required before an 
exception is made. 

(Ill) Cuorontors of applicants will: (A) 
In the case of personal guarantees, 
provide current financial statements 
(not over 00 days old at time of filing) 
signed by the guarantors, and disclosing 
community or homestead property. 

(B) In the case of corporate 
guarantees, provide current financial 
statements (not over 90 days old at time 
of filing) certified by an ofHccr of the 
corporation. 

(3) Other requirements, (i) The lender 
must ascertain that there are no claims 
or liens of laborers, materialmen. ^ 

contractors, subcontractors, suppliers of 
machinery and equipment or other 
parties against the security of the 
borrower, and that no suits are pending 
or threatened that would adversely 
affect the borrower's interest in the 
collateral when the security instruments 
are filed and when final loan 
disbursement is made. 
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(ii) Appropriate hazard insurance with 
a standard mortgage clause naming the 
lender as beneficiary may be required 
by the lender when deemed necessary. 

(iii) When the lender beheves it is 
necessary, life insurance will be 
required for the individual borrower or 
the principals and key employees of the 
entity borrower and will be assigned or 
pledged to the lender. This life insurance 
may be decreasing term insurance. A 
schedule of life insurance available will 
be included as part of the application.^ 

(iv) Workmen's compensation 
insurance %vill be obtained as required 
by State law. 

(b) Pierson entitled to veteran's 
preference* An application on hand from 
a veteran as defined in { 19aal06 of this 
Subpart will be given preference by the 
lender over an application from a 
nonveteran on file at the same time 
when it appears that available funds 
will be inadequate to meet the needs of 
all applicants. This applies to FO. SW, 
RU OL guaranteed loans, ai>d OL 
guaranteed lines of credit 

(c) Determining whether credit 
elsewhere is available. The lender %vai 
certify on the appropriate forms that the 
applicant is unable to obtain the 
requested loan/line of credit %vithout the 
guarantee from the Government 
Property and interests in property 
owned and income received by an 
individual applicant a cooperative and 
its members as individuals, a 
corporation and Its stockholders as 
individuals, and a partnership and its 
members as individuals will be 
considered and used by an applicant in 
obtaining credit without a guarantee. 

(d) Relationship between FmHA loons 
and guaranteed or insured economic 
emergency loans. (1) If an applicant 
qualifies for an EM loan in an 
authorized area, the applicant's total 
credit needs will be considered under 
EM loan authorities. 

(2) Borrowers indebted to FmHA and/ 
or an FmHA guaranteed lender for EE 
loans, may be considered for FO. RL, 

SW loans, or OL loans/lines or credit 
provided the total outstanding principal 
indebtedness to FmHA and/or an 
FmHA guaranteed lender would not 
exceed iaso.aw. 

Administrative 

The County Supenlscr will determine 
whether the lender is requiring the necessu.'y 
iecurily. If necessary, the SMistanca of the 
District Director or Farmer Programs Suff 
will be obtained. 

a. Section 1980.109 Is revised to read 
as follows: 


{ IMXIOO Promissory notss,lina of crodit 
sgreomants, sacurity Instrumants, and 
financing ststamants. 

(a) Promissory notes, line of credit 
agreements, mortgages, and security 
agreements. TTie lender %vill use Its own 
promissory notes, line of credit 
agreements, real estate mortgages 
(including deeds of trust and similar 
instruments), and security agreements 
(including chattel mortgages in 
Louisiana and Puerto Rico), provided 
such forms do not contain any 
provisions that are in conflict or are 
inconsistent with the provisions of this 
Subpart or Subpart A of this part 

(1) For EM guaranteed loans and OL 
guaranteed loans/lines of credit, when 
the applicant Is a cooperative or a 
corporation, the promissory note(s) or 
line of credit agreement(B) will be 
executed so as to evidence liability of 
the entity as well as each principal 
member or stockholder as an individual 
except in those unusual circumstances 
where an exemption is obtained in 
accordance with i 1900.106 of this 
subpart Any member or stockholder 
owning or controlling a 20 percent 
interest in a cooperative or corporation 
is considered a principal member or 
stockholder. If no member or 
stockholder oivns or controls at least a 
20 percent interest. aU members or 
stockholders will be considered 
principal members or stockholders. 

(2) For EM. FO. SW and RL 
guaranteed loans and OL guaranteed 
loans/lines of credit when the applicant 
is a partnership, the promissory note(8) 
or line of credit agreement(s) will be 
executed so as to evidence liability of 
the partnership as well as each and 
every partner as an individual except in 
those unusual circumstances where an 
exemption is obtained in accordance 
with { 1960.106 of this Subpart 

(3) For FO. SW and RL guaranteed 
loans, when the appbeant is a 
cooperative or corporation, the 
promissory note(s) will be executed so 
as to evidence liability of the entity as 
well as liability of member(s) or 
8tockholder(8) holding a maiority 
interest in the entity as Individuals 
except in those unusual drcunistances 
where an exemption is obtained in 
accordance with J 1900.108 of this 
subpart 

(b) Financing statements. Commercial 
financing statement forms that comply 
with State laws and regulations may be 
used. They must be adapted to meet 
FmHA requirements by inserting 
provisions: 

(1) Covering the "proceeds and 
products" of the collateral described, 
and 


(2) Stating that "disposition of the 
collateral is not authorized hereby." 

30. Section 1900.113 is amended by 
revising the introductory text, 
paragraphs (a)(1), (d)(3). (d)(5). the 
introductory text of paragraph (d)(7), 
and (d)(7)(iii). (dK7Mix). (dH7){xl). 
(d](7)(xin). (d)(8). (d)(9} and (d)(10) and 
by adding (a)(6] to read as follows: 

} 1960.113 Recalving and processing 
applications. 

An applicant and/or lender may file 
either a preliminary or complete 
application. In either case, the 
requiremenU of S 10aa46 of Subpart A 
of this part must be met. A preliminary 
application may be used when applicant 
or lender wants FmHA to determine 
eligibility, feasibility, or availability of 
guaranteed authority before filing a 
complete appIleaUon. Exhibit C 
(available in any FmHA office] may be 
used by lenders for submitting 
applications under this subpart. The 
County Supervisor will cooperate with 
lender and applicant and will provide 
appropriate assistance in connection 
with loan/line of credit application 
processes. The degree of this assistance 
will be determined by the lender's 
experience with FmHA guaranteed loan 
processing, the lender’s farm lending 
experience, and the complexity of the 
proposal, llie lender and applicant 
should contact the local FmHA office 
serving the area where the farming 
operation is conducted for guidance and 
assistance in preparing the request and 
for obtaining the guarantee. The County 
Supervisor will provide copies of all 
applicable Fmi lA forms and regulations. 

(а) • • • 

(1) Form FmHA 449-6, "Application 
for Guaranteed Loan (Farmer 
Programs)." For applications to be 
processed under the Approved Lender 
feature set out in Exhibit A of this 
subpart. Form FmHA 449-0 need only 
reflect the name, addit^ telephone 
number, purpose of the loan or line of 
credit, date and signature of the 
applicant, provided the information 
requested on the form is provided on an 
attached alternative document such as 
the lender's application form, the FmHA 
Request for Loan Note Guarantee/ 
Contract of Guarantee, etc. 

• • • • • 

(б) Any proposed line of credit 
agreement. 

• • • • • 

(d) • • • 

(3) Form FniH.-X 449-12, "Request for 
Loan Note Guarantee" or Focm FmHA 
1960-25, "Request for Guarantee 
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(Operating Loan Line of Credit 
Emergency Liverstock Loan, or 
Economic Emergency Loan).*' 

• • • • • 

(5) Form FmllA 440-32, "Request for 
Statement of Debts and Collateral," or 
similar documentation provided by 
Approved Lenders. 

• • • • • 

(7) Proposed loan agreements or line 
of credit agreements when a Contract of 
Guarantee is requested, between the 
applicant and lender. (See paragraph VII 
of Form FmHA 449-35, ''Lender's 
Agreement" or paragraph VII of Form 
FmllA 1980-38. "Lender's Agreement") 
Loan Agreements or Line of Credit 
Agreements will include at least the 
following: 

• • • * • 

(iii) A list of security for the loan/line 
of credit and plans for at least an annual 
accounting for security. 

• • • • • 

(ix) Maximum debt to asset ratio. 

« • • • • 

(xi) Purposes for which loan funds or 
funds advanced under the line of credit 
will be used. 

♦ • • • • 

(xiii) The plan for repayment 
rcamortlzation or rescheduling of the 
loan or line of credit. 

(8) Any readily obtainable financial 
information for the past 3 years. 
Production history and operation 
forecast must also be provided by lender 
and/or applicant. This will indicate a 
production history (up to 5 years), 
current financial condition; projected 
production, income and expenses; and 
loan/line of credit repayment plan. 
Forms ordinarily used by the lender or 
Form FmllA 431-2, "Farm and Home 
Plan," Form FmHA 431-1, "Long-Time 
Farm and Home Plan," or Form FmHA 
424-1. "Development Plan," may be 
used, or other similar plans of operation 
acceptable to FmHA. 

(i) Lenders will use the following 
sources of price informatioato develop 
operation forecast projections: 

(A) Futures market price less the 
recognized basis points for the area, 
document by date, location, time and 
degree of use. 

(D) Government loan rates, i.e.. ASCS 
target prices. 

(C) l^blished current market prices. 

(D) The negotiated price In any 
forward contract. 

(E) Prices developed by the state land 
grant university for the time crop sale. 

(F) For specialty crops, the average of 
three previous years* prices, only if the 
above data is not available. 


(ii) Crop yields will be estimated in 
the following priority of information 
available, or in a combination of 
information if complete information is 
not available for each category. 
Estimated crop yields will be based on 
the applicant's accurate 5 year average, 
historical production yields if available. 
ASCS Proven or Established yields, or 
Statistical Reporting Ser\ice county 
averages. When these sources of 
information are not available, then 
yields published by the State land grant 
university or recognized industry 
averages for the area may be used. 

(9) Appraisals —(I) Appraisal Report. 

(A) Real estate or chattel property that 
will ger\'e as collateral for a loan/line of 
credit will be appraised by o qualified 
appraiser select^ by the lender. The 
lender is responsible for determining 
that appraisers have the necessary 
qualifications and experience to make 
oppraisals. If the lender has any 
questions in this regard, FmHA should 
be consulted before an appraisal is 
made. Appraisal reports may be on 
forms approved by the lender and/or 
Form FmHA 422-1, "Appraisal Report 
Farm Tract" and Form FmHA 440-21, 
"Appraisal of Chattel Property." 

(B) A real estate appraisal report will 
be based on at least two comparable 
sales made within two years. If the real 
estate has been appraised by FmHA or 
by a qualified appraiser within the last 
three years and if no significant changes 
in the market value of real estate have 
occurred in the area within the three- 
year period, a new appraisal does not 
have to be made. 

(C) A current chattel appraisal is 
required when chattels are taken as 
security. 

(ii) Appraiser Qualifications, The 
lender is responsible for substantiating 
the appraiser's qualifications. At 
FmHA's request the lender will provide 
documentation of the appraiser's 
qualifications. The appraiser completing 
the report must meet at least one of the 
following qualifications: 

(A) Certification by a National or 
State appraisal society. 

(B) If a certified appraiser is not 
available, the lender may use other 
qualified appraisers if the lender can 
establish that the appraiser meets the 
criteria for certification in a National or 
State appraisal society. 

(C) liie appraiser has recent, relevant, 
documented appraisal experience or 
training, or other factors clearly 
establish the appraiser's qualifications. 

10. The lender's plan for servicing the 
loan/line of credit and providing 
management assistance to the l^rrower, 
including the steps necessary to see that 


the requirements of the loan agreement 
are met. 

• • • • • 

31. Section 1980.114 is amended by 
revising the introductory text and 
adding paragraph (c) before the 
Administrative text to read as follows: 

$1900.114 FmHA evaluation of 
applications. 

When the County Supervisor receives 
a complete application, the proper 
independent investigations, inspections, 
arid appraisal reviews will be made to 
determine whether the applicant is 
eligible, whether the proposed loan/line 
of credit is for authorized purposes, 
whether there is reasonable assurance 
of repayment ability and whether there 
is sufficient collateral and equity. The 
determinations will be recorded on 
Form FmHA 449-23, "Guaranteed Loan 
Evaluation." This evaluation is for the 
benefit of FmHA and not the lender. The 
County Supervisor will notify 
participants in the Approved Lender 
Program within 3 working days whether 
an application submitted is complete. 
Non-approved lenders will be advised 
on the completeness of applications 
within 14 working days. This 
requirement is contingent upon the 
availability of a County Supervisor 
during the prescribed time frame, and 
employment ceilings affecting FmHA. 

• • • • • 

(c) Evaluation for insured loan 
assistance. Upon written request by a 
lender and/or borrower, guaranteed 
loan/line of credit applications will be 
reviewed for FmHA insured loan 
assistance, consistent with the 
appropriate insured loan regulation. 

• • • • • 

32. Section 1980.115 is amended by 
adding Administrative paragraph B.4 
and revising Administrative paragraphs 
A, B.l. B.2 and B.3 to read as follows: 

$ 1980.115 County commlttae review. 

• • • • • 

Administrative 

A. After County Committee certification is 
obtained, the County Supervisor with 

1. Prepare Form FmHA 449-14, 
"Conditional Commitment for Guarantee" or 
Form FmHA 1960-15, ’‘Conditional 
Commitment for Contract of Guarantee (Line 
of Credit)." The loan subsidy rate will be 
Indicated on Form FmHA 449-14 for EM loan 
loans. If the loan/line of credit ia within the 
County Supervisor's approval authority, any 
special conditions of approval will be listed 
in the space provided on the form, including 
requirements for security, improved 
management practices and the type and 
frequency of financial reports required by 
FmHA but not required by the lender. An 
attachment to the form may be used if 
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Mcewary. Form FmHA 44M4 or Form 
FmHA 198&>]5 will be executed immediately 
and properly distributed if the loan/line of 
credit is within the County SupervisoFs 
approval authority. 

2. Prepare Form FmHA 1940-1, ''Request 
for Obligation of Funds/* ond, for initial 
loans/lines of credit only. Form FmHA 1960- 
50. "Add, Delete, or Change Guaranteed Loan 
Borrower Information,*' in accordance with 
the FMl. If the loan/line of credit is within the 
County Supervisor's approval authority, 
execute Form FmHA 1940-1 and distribute 
the copies in accordance with the FML The 
Finance Office will obligate funds and notify 
the County Supervisor by forwarding the 
original and one copy of Form FmHA 440-57, 
"Acknowledgement of Obligated Funds/ 
Check Request." 

3. Forward the docket to the appropriate 
approval official if the loati/line of credit is 
not within the County Supervisor's approval 
authority. 

B.* • • 

1. Set forth in the space provided on Form 
FmHA 449-14 or Form FmHA 1980-15 any 
special conditions of approval, Induding 
requirements for security, improved 
management practices, and type and 
frequency of financial report required by 
FmlL\ but not required by the lender. An 
attachment to the form may be used If 
necessary. Return Form FmHA 449-14 or 
FmHA 1960-15 to the County Supervisor for 
execution and proper distribution. 

2. Sign original and one copy of Form 
Fml lA 1940-1 distributing copies in 
accordance with the FML making sure the 
lender receives a signed copy, 

3. Forward the docket to the National 
OffiM for approval when the loan/line of 
credit excels the State Director's approval 
authority or when the State Director needs 
assistance In handling any complaints of 
noncompliance. 

4. Approval determinations will be made 
within 14 working days of County Committee 
ccrtiflcalion for Approved Lenders, and 
within 30 days of County Committee 
certification for non-approvod lenders. This 
requirement is contingent upon the 
availability of an approval official during the 
prescribed time frame and employment 
ceilings affecting FmHA. 

33. Section 1980.116 is revised to read 
as follows: 

{ 1960.116 Review of requiremenei. 

The lender and applicant, after 
reviewing approval conditions and 
security requirements as sot forth in 
Form FmHA 449-14 or Form FmHA 
1980-15, will complete and execute the 
Acceptance or Rejection of Conditions** 
and return a copy to the County 
Super\'i8or. If the conditions cannot be 
met, the lender and applicant may 
propose alternatives to the County 
Supervisor. These alternatives will be 
considered and the lender will be 
advised of FmllA's decision to accept or 
reject the alternatives. If accepted. Form 

m or Form FmHA 1980-15 

will be so revised. 


$ 1980.119 (ReservedI 


34. Section 1960.117 is amended by 
revising the title of that section and 
Administrative paragraphs A and D to 
read as follows: 

$ 1960.117 Conditions precedent to 
issuance of the Loan Note Guarantee or 
Contract of Guarantee. 


>1(im//7i5fixi(/ve 

A. Consult with the lender and applicant 
concerning any changes made to the initially 
issued or revised Form FmHA 449-14 or Form 
FmHA 1980-15. A copy of Form FmHA 449-14 
or Form FmHA 1900-15 and any amendments 
will be included in the file. 

• • • • • 

D. Review basic credit requirements of all 
loans/linet of credit. 

• • • • • 

35. Section 1980.118 is revised to read 
as follows: 

$ 1980.118 Issuance of Lander's 
Agraamant, Loan Note Guarantee, Contract 
of Guarantee, and Assignment Guarantee 
Agreement 

(a) See $ 1980.61 of Subpart A of this 
part, 

(b) A guaranteed portion of the loan 
may not be sold by the lender until at 
least an equal amount of guaranteed 
loan funds have been disbursed to the 
borrower. The guaranteed portion of a 
line of credit will never be sold or 
assigned by the tender except as 
provided in paragraph III of Form FmHA 
1980-38. 

(c) The amount to be entered in the 
blank in paragraph 1X(C)(5) of Form 
FmHA 449-35 or paragraph IX(C)(5) of 
Form FmHA 1980-38 for a loan secured 
by chattels will be the lesser of $10,000 
or 20 percent of the loan/line of credit 
for OL loan/line of credit purposes and 
the lesser of $25,000 or 20 percent of 
loan for EM loan purposes. 

(d) Paragraph IX(C)(10) of Form 
FmHA 449-35 will be changed by 
stiiking the word "semiannually," 
inserting the word "annually" in its 
place and eliminating the words "and 
|unc 30.*’ 

Administrative 

A. Section § 196(X,6J(q). The original Form 
FmHA 449-33 or Form FmHA 1980-38 will be 
kept in the County Office. 

B. Section § 1980,82(bJ(ll Copydea) of the 
Loan Note Cuaranteejs) or Contract of 
Guaranteels) will be kept in the County 
Office. Additional copy(ies) may be retained 
by the State Office. Copies of all issued Loan 
Note Guarantees or Contract of Guaranteefs) 
will be kept in the file. 

C Section § I980.6I(bJ(3), For reporting 
purposes where multinotes are issued, the 
loan will be counted as one loan regardless of 
the number of notes issued. 


30. Section 1980.119 is removed. 

$ 1980.122 (Amended] 

37, Section 1980.122 is amended by 
adding the words, "or Form FmHA 1930- 
38," after the words. "Form FmHA 449- 
35" in the third sentence. 

3a In $ 1980.123 paragraph (c), the 
introductory text of paragraph (d), 
paragraphs (f), (g). (h)(2). (m). (n) and 
(o), Administrative paragraphs A.2, A.3., 
and B. are revised to read as follows: 

$ 1980.123 Transfer and assumption of 
Farmer Program Loans. 

• • • • • 

(c) Available transfer and assumption 
options to eligible applicants include 
transferring the total indebtedness to 
another borrower on the same terms, or 
on different terms not to exceed those 
terms for which an initial loan/line of 
credit can be made. 

(d) In any transfer and assumption 
case, the transferor, including any 
guarantor(s). may be released from 
liability by the lender with FmHA 
written concurrence only when the 
value of the collateral being transferred 
is at least equal to the amount of the 
loan or the line of credit ceiling for 
Contracts of Guarantee. If the transfer is 
for less than this: 

• • • • • 

(f) The lender is responsible for 
getting an appraisal of the fair market 
value of all the collateral securing the 
loan/line of credit Subject to the 
approval of the transferor and 
transferee, an appraisal can be made by 
either independent fee appraisers or 
qualified appraisers on the Iender*8 
staff. Appraisers must meet the 
qualifications outlined in 

$ 1980.133(d)(9)(ii) of this subpart. The 
appraisal report fee and other related 
costs will be paid by the transferor and 
transferee, as they agree. 

(g) The market value of the security 
being acquired by the transferee, plus 
any additional security the transferee 
proposes to give, must be adequate to 
the balance of the total guaranteed 
loan/line of credit ceiling for Contracts 
of Guarantee, plus any prior liens. 

(h) • • • 

(2) Any downpayment that Is made by 
the transferee to the transferor does not 
suspend the transferee’s obligation to 
continue to make the guaranteed loan/ 
line of credit payments as they come 
due under the terms of the assumption. 

• • • • • 

(m) The assumption agreement may 
change loan terms and/or interest rates 
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only if a new Loan Note Guaranlee or 
Contract of Guarantee will be executed. 

(n) In the case of a transfer and 
assumption at the same rates and terms, 
the lender must give any bolderfs) notice 
of the transfer and notice that future 
payments will be made under a different 
name and case number. It is the lender's 
responsibility to see that the transfer 
and assumption is noted on all originals 
of the Loan Note Guarantee or Contract 
of Guarantee. The lender must provide 
FmHA with a copy of the transfer and 
assumption agreement. 

(o) Before blowing a transfer and 
assumption at different rates and terms, 
the lender must consult with any 
holderls). If the holderfs) consents in 
writing to the transfer, the lender must 
provide FmHA with a copy of the 
transfer and assumption agreement and 
must note the transfer and assumption 
on all originals of the Loan Note 
Guarantee or Contract of Guarantee. 

• • • • • 

AdminisiraUve 

A Loan approval ofBdal may exmaent 

1 . • • • 

2. To the release of the transferor and 
guaraiilor(s) from liability on the loan or line 
of credit agreement The approval official wiD 
notify the lender and the appropriate parties 
of the decision In writing. 

3. To any changes in 1^ loan or line of 
credit terms and/or interest rates provided 
the holderfs), if any, and lender agree. 

B. The Loan Note Guarantee or Contract of 
GtfBmntee will be endorsed in the space 
provided on the form. 

• • • • • 

39. In S 1980.124 paragraphs (b). (d). 
(e), and (f) are revised as follows: 

91980.124 ConsoUdstion. rMChMlunr» 9 . 
reamortUlng. and defsrraL 
• • • • • 

(b) Consolidation and rescheduling. 

(l)The term “coasolidate** means to 
combine the outstanding principal and 
interest balances of two or more EM 
loans made for operating loan (Suhiitle 
B) purposes or two or more OL loans. 

(2) The term "reschedule" means to 
rcwvrite the rales and/or terms of o 
single Promissory Note or Line of Credit 
Agreement which acknowledges 
indebtedness for a loon made for 
operating purposes (EM or OL loan/line 
of credit). 

(3) EM loans made for operating loan 
purposes may be consolidated only with 
other EM loans made for operating loan 
purposes, including EM loons for annual 
operating purposes and EM major 
adjustment loans for operating (Subtitle 
D) purposes. Whenever a subsequent 
FA1 loan for operating purposes is 
approved, it may be consolidated with 
ail outstanding F.M loans for operating 


purposes into a single new note. OL 
Loan Note Guarantee loans may be 
consolidated only with other OL Loan 
Note Guarantee loans. 

(4) An EM loan made for operating 
loan purposes or an OL loan/line of 
credit may be rescheduled when it is in 
the best interest of the borrower and the 
lender to do so. 

(5) EM loans for actual losses, EM 
major adjustment loans for real estate 
purposes and OL loans secured by real 
estate and OL Contract of Guarantee 
lines of credit will not be consolidated. 
When special circumstances exist and 
an EM loan is scheduled to be repaid 
over a period of more than seven years, 
rescheduling will not take place (see 

§ 1980.170(e)(2)(i)(A) of this subpart). 

(6) There is no limit on the number of 
times a consolidation or rescheduling 
action may take place. 

(7) Tlie interest rate for a consolidated 
or rescheduled EM loan for operating 
purposes will be the current rate 
established by the Secretary of 
Agriculture for similar type loans in 
effect at the time of the action. This 
information is available from any FmHA 
office (Sec FmHA Inslnicbon 440.1, 
Exhibit B). 

(8) The interest rate for a consolidated 
OL loan or rescheduled OL loan/Une of 
cnKiit will be the negotiated rate agreed 
upon by the lender and the borrower 
subject to the limitations set out in 

§ 1980.175(e) of this Subpart. 

(9) The new note or line of credit 
agreement which exists after a 
consolidation or rescheduling occurs 
must bo repaid over a period not to 
exceed fifteen yean for Loan Note 
Gvaranteels) or seven years for 
Contract of Cuaranteefs) from the date 
of the action, unless the new note 
evidences a loan made solely for 
recreation and/or nonfarra enterprise 
purposes, in which cate it must be 
repaid over a period not to exceed seven 
years from the date of the action. 

(10) When a consolidation occius, a 
new Form FraHA 449-34 will be 
executed. 

• • • • • 

(d) Deferral The term "defcF* means 
to postpone the payment of interest 
and^r principal on an FO, SW, RU OL 
or EM loan or OL line of credit. Principal 
may be deferred in whole or in part, 
interest may be deferred only in part. A 
partial payment of interest will be 
required during the deferment period. 

(1) Deferred interest will not be 
capitalized. 

(2) Payments may be deferred (or no 
more than three years, but in no case 
wUI the deferral period extend beyond 
the final due date of the note. 


(3) The lender must determine that 
scheduled po>mients cannot be made for 
reasons b^ond the borrower's control 
and must also determine that there are 
reasonable prospects that the borrower 
will be able to resume full payments at 
the end of the deferral period. 

(e) The new note or line of credit 
agreement will not increase the amount 
of principal which the borrower would 
have been required to pay if the 
consolidation, rescheduling or 
reamorlization had not been made. 

(f) The new note or line of credit 
agreement will describe the note(s) or 
line of credit agreemenl(8) being 
consolidated, deferred, reamortized or 
rescheduled and will stale that the 
indebtedness evidenced by such iK>te(s) 
or line of credit agreement(s) is not 
satisfied. The original notefs) or line of 
credit agreementls) will be retained for 
identification purposes. 

• • • • • 

40. Section 1980.130 is amended by 
revising the introductory text and 
paragraphs Administrative paragraphs 
B l. BZ B.4. B-8, Cl, D.l. D.2, D.3. and 
D.5 to read as follows: 

$1980.130 Loan aervidog. 

iTie lender is responsible for loan 
servicing as required by paragraph IX of 
Form FmHA 449-35 or paragraph IX of 
Form FmHA 1980-3a 

Administrutivs 

• • • • • 

B. • • • 

1. M»ke timely investigations daring 
Boquitittofi and development and at least 
annually Ihcreaflef to ^leimine whether any 
security that was to be acquired or 
constructed after issuance of the Loan Note 
Guarantee or Contract of Coarantee has been 
acquired or constructed, and whether the 
guaranteed loon/Hoe of credit is being 
properly serviced. If a problem develops the 
County Supervisor will promptly contact the 
lender to resolve it 

2. Review all of the borrower’s financial 

statements furnished by the lender and 
remind the lender of its servicing 
responsibilities required in paragraph IX of 
Form FmHA 449-35. or paragraph IX of Fom 
FmHA 1980-38 when dendencles are noted 
• • • • • 

4. Take the action required in paiugraph X 
of Form FmHA 449-<tS or paragraph X of 
Form FmHA 1980-38. 

• • • • • 

8. Submit to the Finance Office 
immediately after December 31 of each year, 
the lender’s statement required In paragraph 
IX C 10 of Form FmHA 1980-38 or paragraph 
IX C 10 of Form FmHA 449-35 os modifi^l by 
requirements set out In { 1980.118(d) of this 
Subparl, reflecting the unpaid principal 
balances on the iMn/or line of credit. 

c • • • 
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1. (Vo\idc guidance and assistance to the 
County Supervisor in monitoring guaranteed 
loans/lines of credit. 

• • • • • 

D. • • • 

1. Allerulions in the approval conditions 
which will not pre|udioe the Covemmenrs 
interest 

2. Any replacement of collateral for the 
toan/Ilne of credit 

3. All Hen coverage and lien priorities on 
the collateral established by the lender 
before issuance of the Loan Note Guarantee 
or Contract of Guarantee. 

4 . • • • 

5. The use of proceeds from the disposition 
of collateral complying with the provisions of 
paragraph IX of Form Fmi lA 449-35. or 
paragraph IX of Form Fml lA 1960-38 

41. Section 1960.136 Is revised to read 
as follow: 

9 1960.136 Protective advances. 

It is not intended that protective 
advances be made in lieu of additional 
loans. See paragraph XII of Form FmllA 
440-35 or paragraph XII of Form Fml lA 
ioai>3d. 

Admimstrathe 

The County Supervisor is authorised* under 
paragraph Xn of Form FdiHA 449-35 or 
paragraph XU of Form FmH.^ 1980-38 to 
approve protective advances in excess of 
$500 and will consult with the lender on 
future servicing of the account To determine 
if the loan/line of credit is to be continued 
with the borrower, the borr*3wer*8 ability to 
pay the remaining loan/line of credit balance 
and any future advances in accordance with 
the existing repa>ment schedule will be 
considered. 

42. Section 1980.139 is revised to read 
as foUows: 

9 1980.139 Termination of Loan Hole 
Guarantee or Contract of Guarantee. 

See paragraph 12 of Form FmHA 44^ 
34. or paragraph 5 of Form FmHA 1980- 
27. 

A dministraU vo 

Tlie County Supervisor wiU advise the 
Finance Office by mcmarandum when a Loan 
Note Guarantee or Contract of Guarantee is 
terminated. 

43. Section 1980.145 is amended by 
revising paragraphs (a) and 
Administrative paragraph A. to read as 
foUows: 

9 1980,145 Defaults by borrower. 

(a) See paragraph X of Form FmHA 
449-35 or paragraph X of Form FmHA 
1980-38. 


A dministrati ve 

A. The County Supervisor will review «nd 
distribute Form FmHA 1980-44. Xuaranteed 
Loan Borrower Default Status/’ in 
accordance with the preparation instniclions 


in the FMI upon receipt of the lender a dafault 
notiitcation in accordance with paragraph X 
A of Form FmHA 449-33. or paragraph X A of 
Form FmHA 1900-38. The County Supervisor 
will coordinate and process any request for 
FmHA to purchase (as outlined in poragntph 
X D of Form FmHA 449-35) when the 
Holderfs] is located in close proximity to the 
local lender. If any holder is located outside 
the area, the State Director will designate an 
employee to handle the repurchase 
arrangements. If the employee Is not the 
County Supervisor, the County Superwisor 
will be notified of the transaction. 

• • • • • 

44. Section 1960.146 is revised to read 
as follows: 

91980.146 Liquidation. * 

(a) Ceporoi The general requirements 
for liquidating a guaranteed Farmer 
Program loan/line of credit are set out in 
S 1960.64 of Subpart A of this part and in 
paragraph XI of Form FmHA 449-35 or 
paragraph XI of Form FmHA 1960-36. 
The lender may use any method of 
liquidation customary to the farm 
lending industry so long as the method 
will result in the maximum collection 
possible on the debt. All liquidations 
must receive prior concurrence by the 
appropriate FmHA official Fjitimated or 
final loss claims will be submitted using 
Form FmHA 449-30, *1x)an Note 
Guarantee Report of Loss,** along with 
the required supporting documentation 
set out in the instructions for preparing 
the form. 

(b) Estimated loss payments. (1) 
Estimated loss payments will be made 
after the lender has submitted a 
liquidation plan that has been approved 
by the County Superv isor for loss 
payments up to $^000, or the State 
Director for loss payments in excess of 
S55.000. Estimated loss payments will be 
inserted under “Amount Due Lender” on 
Form FmHA 449-30. The Director, 
Finance Office will forward loss 
payment checks within 30 days of 
receipt of request. 

(2) If the actual loss is less than the 
estimated loss payment, the lender will 
reimburse FmHA for the overpayment 
plus interest at the note or line of credit 
agreement rate from the point of initial 
check Issuance. Variable interest notes 
or line of credit agreements will bear 
interest at the average note or line of 
credit agreement rate paid during the 
loan/line of credit term. 

(c) Allowable liquidation costs. In the 
preparation of a liquidation plan, 
reasonable liquidation costs will be 
allowed. Reasonable is defined as the 
prevailing rate charged in the area for 
like services. Liquidation costs are paid 
from the sale of collateral when the 
lender has conducted the liquidation. 
Therefore, if liquidation never occurs or 


if Q liquidation is conducted by someone 
other than the lender (a bankruptcy 
trustee, for example), there can be no 
allowable liquidation costs. 

(1) In-house expenses. In-house 
expenses of the lender are not allowable 
costs under a liquidation plan. In-house 
expenses include, but are not limited to. 
employee salaries, staff lawyers, travel 
and overhead. 

(2) Appraisals. If an appraisal is made 
and the fee is shared by FmHA ahd the 
lender is accordance with Paragraph XI 
A 4 of Form FmHA 449-35 or Paragraph 
Xi A 4 of Form FmHA 1980-38, this is an 
allowable liquidation cost. Both the 
lender and FmHA recover this cost from 
the first collateral sales proceeds 
received, each taking half of the 
proceeds until the cost of the appraisal 
is recovered. 

Administrative 

A. MeetingM. Tho County Supervisor will 
meet with the lender when the tender or 
FmHA determines that liquidation is 
necessary and will inform the District 
Director and the State Director of the results. 

B. Form FmllA 44^-05. pamgroph XI B or 
paragraph XIB of Form FmHA 1980-38. 
FmHA will exercise the option to liquidate 
only when there is reason to believe the 
lender’s liquidation plan is not likely to 
provide for a reasonably adequate recovery. 
The County Supervisor will approve lender 
liquidation plans or exercise the FmHA 
option to liquidate. The District Director or 
State Office may be consulted on complex 
cases for advice if necessary. When such a 
decision is made, submit Form FmHA 1980- 
45, ’'Notice of Liquidation Responsibility.” to 
the Finance Office. 

C. FmHA 449-33, paragraph XI D or 
paragraph XID of Form FmHA 1980-38. 
County Supervisors are responsible for seeing 
that the lender complies with the 
requirements of Paragraph XI 0. The County 
Supervisor will accept or refect the 
accounting reports as submitted by the lender 
and will obtain the advice of the District 
Director or State Office when necessary. 
When FmHA liquidates the security, the 
County Supervisor will submit these reports 
to the lender and will send copies to the 
Disuict Director and the State Office. 

D. Form FmHA 449-33, paragraph XJE 2 or 
paragraph XIE 2 of Form FmHA 1980-38. 
County Supervisors are authorized to accept 
Report of Intimated Loss or Final Loss 
Payment delennlnalions on Form FmHA 449- 
30, ’’Loan Note Guarantee Report of Loss,” in 
those cases where the loss payment will not 
exceed $55,000. The Stale Director is 
authorized to accept the determinations in oil 
other cases. A copy of the form will be given 
to the District Director. The State Director 
will submit Form FmHA 449-30 to the 
Finance Office for payment of any losses. 

The Finance Office will forward loss 
payment chocks within 10 days of receipt of 
the request to the County Supervisor for 
delivery to lender. 
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E. Form FtntiA 449~<f5, paragraph XIE3or 
parograph XtB 3 of Form FmHA ISOO-M 
Final los# piiyinenU will be made witHki 60 
days after the review of the accounting of the 
collateral. Those payments will be reduced If 
necessary after considering the Conditions of 
Cnarantee in Form FmHA 44^-3S or Form 
FmllA 196C^-27. State Directors are 
respoosible for seeing that such reviews are 
acoocnplisbed in lime to be evaluated and 
accepted or otherwise resolved within the 60- 
day period. The County Supervisor moy 
conduct such reviews when the loss payment 
does not exceed $55,000. The Slate Director 
will conduct all other reviews. The Slate 
Director may request Nnlioiuil OfRce 
asaislance is coi^ucting any review. 

44a. Section 1980-147 is revised to 
read as follows: 

$ 1980.147 Graduation. 

There is no graduation requirement 
for guaranteed loans/lines of credit. 

45. Section 19B0.153 is amended by 
revising the introductory text to read as 
follows: 

$ 1980.1S3 FmHA forma. 

Sec 5 19>80.83 of Suhpart A of this pari 
and Exhibit C (available in any FmHA 
office) of this subpart. 

• • • • • 

{ 1980.170 fTemporarity suspended) 

48. Section 1980.170 of Subpart D of 
Part 1960 relating to guaranteed EM 
loans continues to be suspended. 
Accordingly, authority to approve 
guarantee EM loans continues to be 
suspended. 

47. Section 1980.175 is amended by 
revising paragraphs (c). (d). and (e). 
revising the title of paragraph (f). 
revising and redesignating paragraphs 
(g) as (h) and (h) ar^ (i) respectively, 
and adding a new paragraph (g) to read 
as follows: 

$ 19iai7S Operating loans. 

• • • • • 

(c) /*oan purposes —(1) Loart Note 
Cuamnlee. Loans may be made for 
farm, forestry, recreation and nonfarm 
enterprises for the following purposes, 
when such purposes are essential to the 
operation: 

(i) Purchase of farm machinery and 
equipment, livestock, poultry, fur 
bearing and oilier farm animals, fish, 
worms, birds, bees, tools, and 
inventories, or to purchase an individual 
undivided interest In such items. 

(ii) Payment of annual operating 
expenses. 

(hi) Pa>inent of family living 
expenses. 

(iv) Rehnancing debt incurred for any 
authorized operating loan purpose 
including FmHA insured loans. 


(v) Purchase of membership and stock 
in a farm purchasing, marketing, or 
service-type cooperative association, 
including a grazing association. 

(vi) Purchase and repair of essential 
home equipment. 

(vii) F^chase of milk base or milk 
quota with or without cows. 

(viii) Not more than S7.500 in a fiscal 
year for real estate improvements or 
repairs. The following determinations 
must be made by the lender before a 
guaranteed OL loan is made for real 
estate improvement: 

(A) Loans will not be needed year 
after year for this purpose. 

(B) The applicant owns the farm or 
has tenure arrangements, including a 
compensation agreement, sufficient to 
obtain a reasonable return on the 
investment. 

(ix) Pa>nnent8 to a creditor. In any one 
year. OL funds used to make these 
pa^nnents cannot exceed 20 percent of 
the appraised market value of the 
essential farm and nonfarm equipment 
and livestock under a prior Hen to that 
creditor, or 20 percent of the amount 
owed to such creditor, whichever is less. 

(x) Purchase of a franchise, contract 
or privilege when necessary to the 
operation of the planned enterprise. 

(xi) Partial payment for the purchase 
and construction of crop, storage and 
drying facilities when the Commodity 
Credit Corporation, through the 
Agricultural Stabilization and 
Conservation Service (ASCS). is 
providing a part of the credit under the 
Commodity Credit Corporation Farm 
Storage and Drying Equipment Loan 
Program. 

(2) Contract of Guarantee—Line of 
Credit Lines of credit may be advanced 
for farm, forestry, recreation, and 
nonfann enterprises for the following 
purposes when such purposes are 
essential to the operation: 

(1) Purchase foundation livestock 
replacements. 

|ii) Payment of annual operating 
expenses, which may include the 
purchase of feeder animals. 

(d) Loan iimitations, (1) The total 
outstanding guaranteed OL principal 
balance may not exceed $4()OX)00 at loan 
closing. The amount of principal and 
interest outstanding at any one time on 
a guaranteed line of credit must never 
exceed the ceiling sel out on the 
Contract of Guaranty. 

(2) Loans may not be made for the 
purchase of real estate, making prinmpal 
pa5'menta on real estate, or refinancuig 
any debts incurred for the purchase of 
real estate. In addition, loans may not 
be made to pay land lease costs under 
any program other than cash rent 
Guaranteed lines of credit will not he 


used for capital expenditures except 
foundation livesto^ replacements. 

(3) Multiple Guarantees. More than 
one Loan Note Guarantee or Contract of 
Guarantee may be executed with the 
same or different lenders to a borrower 
so long as each loan/line of credit is 
secured with separate collateral that is 
clearly identified. Total Loans or Jinc o^ 
credit ceiling must not exceed $400,000 
at any time. 

(c) Interest rates. The interest rate 
will be a fixed or variable rate agreed 
upon by the borroiver and the lender. 
The lender may charge a rate not to 
exceed one percent (1%) above the rate 
the lender charges its average farm 
customer. If a variable rate is used, it 
must ^ tied to a base rate published 
periodically in a financial publication 
specifically agreed to by the lender and 
borrower. Variable rates may change 
according to the normal practices of the 
lender for its average farm customers, 
but frequency of change must be set 
forth in the loan/line of credit 
instrument. Average farm customers are 
those conventional farm borrowers who 
are required to pledge their crops, 
livestock and other chattel and real 
estate security for the loan. This does 
not indiide those high risk fanners with 
limited security and management ability 
that are generally charged a higher 
interest rale by conventional 
agricultural lenders. Also, this does not 
include those low risk farm customers 
who obtain financing on a secured or 
unsecured basis who have as collateral 
items such as savings accounts, time 
deposits, certificates of deposit, stacks 
and bonds, and life insurance which 
they are able to pledge for the loan. At 
the request of FmHA the lender will 
provide evidence of the rate charged the 
average farm customer. Such evidence 
may consist of average yield data, or 
documented administrative differential 
rate schedule formulas used by the 
lender. Interest will be charged only on 
the actual amount of funds loaned and 
for the actual time the loan la 
outstanding. Interest on protective 
advances made by the lender to protect 
the security may be charged at the rale 
specified in the security instruments. 

(f) Terms—Loan Note Guarantee. 

m • • 

(g) Terms^-Contract of Guarantee 
(Une of Creditf (1) All advances on a 
line of credit must be made within three 
years from the date of the Contract of 
Guarantee. 

(2) All advances must be repaid 
within seven years from the dale of the 
Contract of Guarantee. 

(h) Security, Ordinarily, the security 
must be adequate in the opinion of the 
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lender to assure repayment of the loan/ 
line of credit If the security alone is 
inadequate, then the applicant's 
repayment ability will also be 
considered by the lender and FmHA 
(provided the FmHA approval offldars 
opinion is based on the evaluation set 
forth in { 1960.114 of this Subpart) in 
dctcrminiiig whether loan/liiie of credit 
should be made. However, when a loan 
is made for refinanctng purposes, the 
iimount refinanced may not exceed the 
value of the security. The agreement 
between the lender and FmHA 
concerning the applicants repayment 
ability will be indicated on Form FmHA 
449-14. The toan/line of credit must be 
secured by a first lien on all property or 
products acquired, or produced with 
loan funds and by any additional 
security needed. Any loans made for 
refinancing when the debt refinanced is 
secured by real estate or chattels will be 
secured by a first lien on the property 
securing the debt which is being 
refinanced or when the debt rc^anced 
is secured by real estate by a junior lien 
which is no lower than the lien presently 
held on the property securing the debt 
being refinanced, and by any additional 
security needed. Additional security 
may consist of the best lien obtainable 
on chattels, real estate or other properly. 
* • • ■ • 

48. Section 1980.180 is amended by 
revising the introductory text of 
paragraph (d). and paragraph (0(2). and 
by adding paragraph (0(4) to read as 
follows: 

11960.180 Farm Ownership loans. 

• • • • • 

(d) Loan purpose. Ix)ans that arc 
consistent with all federal. State and 
local environmental quality standards 
may be made for authorized loan 
purposes. The following are authorized 
purposes: 


(2)*The interest rate will be a fixed or 
variable rate agreed upon by the 
borrower and lender. The lender may 
charge a rate not to exceed one percent 
(1%) above the rate the lender charges 
its average farm customer. If a variable 
rate is used, it must be tied to a base 
rale published periodically in a financial 
publication specifically agreed to by the 
lender and the borroiver. Variable rates 
may change according to the practices 
of the lender for its average farm 
customers, but the frequency of change 
must be set forth in the loan instrumenL 
Average farm customers are those 
conventional farm borrowers who are 
required to pledge their crops, livestock 
and other chattel and real estate 


security for the loan. This does not 
inchide those high risk farmers with 
limited security and management ability 
that are generally charged a higher 
interest rate by conventional 
agricultural lenders. Also, this does not 
include those low risk farm customers 
who obtain financing on a secured or 
unsecured basis who have as collateral 
such items as savings accounts, time 
deposits, certificates of deposit stocks 
and bonds, and life insurance which 
they are able to pledge for the loan. 

• • • • • 

(4) At the request of FmHA the lender 
will provide evidence of the rale 
charged the average farm customer. 
Such evidence may consist of average 
yield data, or documented 
administrative differential rate schedule 
formulas used by the lender. 

• • • • • 

49. Section 1980.185 is amended by 
revising paragraph (f)(2) to read as 
follows: 

S 1980.185 Soil sod water loans. 


(2) The interest rate will be a fixed or 
variable rale agreed upon by the 
borrower and lender. The lender may 
charge a rate not to exceed one percent 
(1%) above the rate the lender charges 
its average farm customers. If a variable 
rate ts used, it must be tied to a base 
rate published periodically in a* 
publication sp^ficatly agreed to by the 
lender and borrower. Variable rates 
may change according to the normal 
practices of the lender for its average 
farm customers, but the frequency of 
change must be set forth in the loan 
instrument. Average farm customers are 
those conventional farm borrowers who 
are required to pledge their crops, 
livestock and other chattel and real 
estate security for the loan. This does 
not include those high risk farmers with 
limited security and management ability 
that are generally charged a higher 
Interest rate by conventional 
agricultural lenders. Also, this does not 
include those low risk farm customers 
who obtain financing on a secured or 
unsecured basis who have as collaferial 
such items as savings accounts, lime 
deposits, certificates of deposits, stocks 
and bonds, and life insurance which 
they are able to pledge for the loan. At 
the r|K)i>est of FmHA. the lender will 
provide evidence of the rate charged the 
average farm customer. Such evidence 
may consist of average yield data or 
documented administrative differential 
rate schedule formulas used by the 
lender. 

• • • * • 


50. Section 1980.190 is amended by 
revising paragraph (f)(2) to read as 
follows: 

§ 1980.190 Recreation loans. 

• • • • • 

( 0 * • • 

(2) The interest rate will be fixed or 
variable rate agreed upon by the 
borrower and lender. The lender may 
charge a rate not to exeed one percent 
(1%) above the rate the lendej* barges 
its average farmxustomer. If a variable 
rate is used, it must be tied to a base 
rate published periodically in a 
publication speciHcally agreed to by the 
lender and borrower. Variable rates 
may change according to the normal 
practices of the lender for its average 
farm customers, but the frequency uf 
change must be set forth in the loan 
instrument. Average farm customers are 
those conventional farm borrowers who 
are required to pledge their crops, 
livestodc and other chattel and real 
estate security for the loan. This does 
not include those high risk farmers with 
limited security and management ability 
that are generally charged a higher 
interest rate by conventional 
agricultural lenders. Also, this does not 
include those low risk farm customers 
who obtain financing on a secured or 
unsecured basis who have as collateral 
such items as savings accounts, time 
deposits, certificates of deposit, stocks 
and bonds, and life insurance which 
they are able to pledge for the loan. At 
the request of FmHA the lender will 
provide evidence of the rate charged the 
average farm customer. Such evidence 
may consist of average yield data or 
documented administrative rote 
schedule formulas used by the lender. 

51. Exhibit A to Subpart B is revised 
to read as follows: 

Approved Lender Program—Farm 
Ownership and Operating Loans 

I. CmeroL This Exhibit provides policies 
end procedures to establish an Approved 
Lender Program (ALP) for Cosninteed 
Operating Loans (OL) described in 11980.175 
and Farm Ownership (FO) Loans described in 
4 1980.180 of this subpsrt The objectives are 
to minimize time required by approved 
lenders in obtiiining responses to request for 
a guarantee, eliminate the requirement of 
having Farm FmHA 449~8S. "LerKler's 
Agreement,- or Form FmHA 1960-38, 
-Lender's Agreement (Line of Credii),- 
execvled for each kmn or line of credit 
guaranteed by Farmers Home Administration 
(FmHA), permit maximum use of forms 
normally used by the lender, require lender to 
provide FmHA s credit analysis and reduce 
the workload responsibilities of FmHA. 

FmHA will make the final determination on 
eligibility, loan purposes and repayment 
terms. The ALP agreements. Attachments 1 
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nnd 2. will serve us ihe ’'Lender*# Agrcemenl" 
for f^uarunlecs issued by FmHA under lliis 
Exhibil. Altuchmcnl 1 is the l.ender'8 
Agreeitienl lo be executed in relation to 
regular term loans. Attachment 2 is the 
l^mlor's Agreement that is to be executed in 
relation to lines of credit. The lender, in its 
Qpplicution. should indicate the typ€{s) of 
advance to be made. 

A. Authority. The authorizations contained 
in this Exhibit provide: (1) Methods for initial 
appmval period, subsequent approval 
prriodrs) and revocation of Ali* status. (2) 
Methods and ALP lender will use to process, 
service and conclude guaranteed OL and FO 
loans. (3) Methods FmllA will use to consider 
an AH' lender's request for guarantee nnd 
monitor guaranteed OL and FO loan 
activities. 

B. Policy. The purpose of an AI3* is lo 
expand the guaranteed OL and FO progriims. 
supplement present insured loan authority, 
and make credit available lo not larger than 
family farm owners and/or operators who 
are presently in a "credit availability gap." 
The "credit availability gup" farmers are 
those who slightly exceed FmllA's insured 
loan eligibility criteria relating to its functiem 
as a lender of last resort but who face a 
degree of financial stress which renders them 
unable to fully qualify for adequate credit 
based upon stundords required by Ihe 
cuimmercial agrtcullurul lender. 

II. Aenc/ffr Approval, Subsequent Approval 
IWitxIisI and Revocation of ALP Status. 
I.enders who meet the required and other 
criteria may he granted AIJ* status for o 
period not to exceed 2 years by the Slate 
Director for the State in which the lender Is 
authorized to do business. All initial and any 
sub.vequent approvals of ALP status will be in 
the form of an agreement signed by the Slate 
Director and Ihe lending Institution. The 
agrecroenl will be Attachment 1 and/or 
Attachment 2 of this Exhibit The agreeirrent 
will not apply to branches orsubofficas of Ihe 
lender unless specifically named in the 
agreement. In cases involving the Farm Credit 
System (FCS). Ihe Stale Director shall give 
ALP status, within the Slate Director's area of 
iurisdiction. to any FCS member institution 
provided such members do not have loan 
losses for the 1964 calendar year in excess of 
6 percent of the institution's total loon 
(Kirtfulio based on information provided by 
the Farm Credit Administration |FCA) in 
tftav or. if based on information provided by 
FCA in I960 and thereafter, either do not 
ex(.ecd 0 percent per year for each of the 
three previous years or 18 percent of the 
institution’s average loan portfolio computed 
for three previous years. FCS memlier 
institutions having un acceptable loan loss 
percentage as specified al)ove are exempt 
from complying with requirements of 
tuinigntphs I1A(1) (u) through (d) and (2L The 
Ckivcmor of FCA will notify the FmllA 
Administrator in writing annually or sooner 
of any FCS member institution that has loan 
losses exceeding the acceptable percentage 
specified above. 

To obtain ALP status, an FCS member 
Institution with an acceptable loan loss 
percentage need only execute Ihe agreement 
(Attachment 1 and/or Attachment 2 of this 
E.xhibit) and satisfy the State Director that it 


is using acceptable forms as provided in 
paragraphs llA(l)(c). Even if an FCS member 
institution is identified by FCA as huv'ing an 
unacceptable loan loss percentage, that 
institution may still request the Slate Director 
lo consider it for AlP status under 
paragraphs IIA (1) and (2). Except for those 
FCS member institutions idenliftcd by FCA 
as having an acceptable loan loss percentage. 
ALP status will expire at Ihe end of any 
approved 2-year period unless the lender 
applies for a new agreement which can be 
approved by Ihe appropriate Slate Director. 
*I1 m& alp status of any lender may be revoked 
by the FmHA State Director as outlined in 
paragraph C State Directors will keep their 
respective Fml lA County and District Offices 
fully informed, by use of State supplements, 
of the names and addresses of all lending 
institutions, branches or subofnees that bold 
ALP status. The name of each AlP lender's 
designated person or agricultural loan officer 
who will process and serv'ice guaranteed 
loans for the ALP lender will l»e included. 

A. Lender Approval. Any lender who 
desires to apply for ALP status must also be 
an "Eligible Lender" as defined in 
k 1960.13(b) of Subport A of Part 1980 of this 
chapter. Except for FCS member institutions 
having an acceptable loan percentage as 
specified In Ihe Introductory text of 
paragraph 11. lenders who meet this 
requirement and desire AlP status will 
prepare a written request to the State 
Director for Ihe State in which they desire to 
have AlP status. The written request will 
address each item of "required criteria." and 
"optional criteria" contained in paragraph 11 
A (1) and (2) and may be accompanied by 
any supporting evidence or other information 
the applicant lender believes ivill be helpful 
lo the State Director in making o decision on 
Ihe application for ALP stotus. Any FmllA 
County, District of Stale Office may provide a 
lender who desires to apply for AlP status, a 
complete copy of Part 1060. Subparts A and D 
of this chapter, including a copy of this 
FjihibiL and will assist in completion of the 
request. The Stale Director will make any 
necessary investigation or Inquiry to 
determine accuracy of Information and notify 
Ihe applicant lender within 30 days of receipt 
of a request that the request is approved, 
denied, or requires additional information. 
The application material will be retained by 
the State Director for all approved lenders 
and periodic che(J(s will be made by FmllA 
p€>rsonncl to insure the lender's performance 
in as outlined in the application. 

(1) Required Criteria. Other than as noted 
in paragraph A above, before a State Director 
approves a lender, including an FCS member 
institution that it identified by FCA as having 
an unacceptable annual percentage of loan 
losses, for ALP status, the requirements listed 
in paragraphs llA(l) (a) through (f) musl be 
met. However, upon the request of a lender 
asking for ALP status, the Stale Director may 
exempt that lender from complying with the 
requirement of paragraph llA(l)lb) provided 
Ihe lender complies with all the other 
requirements listed in paragraph IIA(I) if the 
State Director is sattsHed that the lender— 
without regard to the requirement for which 
Ihe exemption is being requested^-is an 
acceptable agricultural lender with the ability 


In adequately make and aer%*ice agricultural 
loans. 

(a) Provide evidence of being an "Eligible 
Lender" as defined in Subpart A. Purl 1960 of 
this chapter. 

(b) Provide information to show that 
agricultural loan losses—net of recovery^o 
not exceed Ihe following: 

(1) For FCS member institutions, either 6 
percent per year of the institution's total loan 
portfolio for each of the three previous years 
or 16 percent of the institution's average loan 
portfolio computed for the three previous 
years; or 

(ii) For all other lenders, either 1 Vk percent 
per year of the lender's total loan portfolio for 
each of the three previous years or 4 Mi 
percent of the lender’s average loan portfolio 
computed for Ihe three previous years. 

(c) Have the capacity to process and 
8er\*ice Fm! LA guaranteed FO loans and 
guaranteed OL loans/tines of credit. 

(d| Designate a personls) who will process 
and service FmllA guaranteed OL loans/ 
lines of credit and FO loans and agree for the 
person(s) to attend training sessions provided 
by FmHA. 

(c) Agree to use forms acceptable to FmHA 
for processing. anal>'zing. securing and 
servicing FmHA guaranteed loans/lines of 
credit. Copies of financial statements, cash 
flow plans, budgets, loan agreements, 
analysis sheets, record keeping method, 
collateral control sheets, security and other 
forms lo be used must be submitted for 
FmHA acceptability with request for AH’ 
status. See f 1980.109 and { 196ai13 of this 
subpart for required forms. 

(0 Agree lo abide by all applicable 
conditions of § 1060.00 of Part I960. Subpart 
A for all loan guarantees. 

(2) Optional Criteria: Exceptions to Ihe 
following criteria may be made at the 
discretion of the Stale Director, but a denial 
by a State Director is not appealable. 

(a) Have experience and familiarity with 
FmHA insured and guaranteed loan 
programs. Slate length of lime and types of 
ioana/tines of credit. 

(b) Establish that at least $2.5 million or 50 
percent (whichever Is less) of total loan 
portfolio is In agricultural loans. 

(c) Provide a resume of designated person 
who will process and service guaranteed 
FmHA loans/lines of credit Minimum of 30 
college hours in agricultural science, training 
In Agriculture Economics and at least two (21 
years experience in making and servicing 
agricultural type loans for production and for 
real estate purposes is required If the 
designated person also performs appraisal 
duties a qualification statement will be 
included. 

(d) Provide a copy of most recent 
Statement of Condition and description of 
current level of agricultural and other lending 
activities. 

(e| Demonstrate a potential capacity for 
guaranteed OL loan/linc of credit and 
guaranteed FO loan activity in trade area 
Must have ability lo process and sciv’lce at 
least 10 guaranteed OL and/or FO loans and/ 
or OL lines of credit, subieci to availability of 
funds, per fiscal year (October l-Seplember 
30). 
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in Provide conkmentt oa experieoce or 
ebiHty to comply with regulatory 
nrquiremenU, t.g.. EnvtronmeoLd 
Ataessmentft, Equal Opportunity. Flood and 
Mudslide. Clean Air, etc. (See Sections 
19B0.40 through 1980.46 of Su^rt A of Part 
1900 of this chapter.) 

(g) Agree to submit requests for guaranteed 
OL and/or PO loans and/or OL lines of credit 
to county offudulls) In serrice areas after 
application Is complete to coincide with 
scheduled meetinga of the loco) FmFCA 
County Coinmiltee. 

(h) Provide any other supplemental 
inforniattoo the lender detirat to suboiiL 

a Sut»€quent Approval htrwdfoji Except 
for those FCS member inatituttona that have 
acceptable loan loaaes as apacifiad in the 
introductosy text of paragraph It a new 2~ 
year pmiod of AtP status is not automatic. 
Lenders wbo desire to oontinve to ALP status 
are required to submit a request for 
■ubsequeni approved period at least 60 days 
prior to tha axpiratioQ of any existing 
approved period. At least 30 days prior to the 
expiration of any apptovad AtP period tha 
Slata DirecUor complete a review of the 
/VLP criteria, the lender's past performance, 
consult appropriate FmllA county and 
district peraonnel and if request^ by the 
lender, determine if a new Z-year period of 
ALP status be approved. The lender's 
request will ba in writing to the State Director 
and contain, as a minimum, the following: 

fl] Brief stimmary of activity as an ALP 
lender including number and dollar amount 
of guaranteed OL loans/lines of credit and/or 
FO loans extant, number and dollar amount 
processed during tenure as ALP. number and 
dollar amount now under consideration, 
potential guaranteed OL and/or FO lending 
activity and recap of any loss settlements. 

(2) A current update of data required in 
paragraph B A of this Exhibit and any 
proposed changes in agricnttural loan 
oincerfs), forms used, or operatmg methods 
used in guaranteed OL loan/line of credit 
and/or FO loan processing and servicing. 

(3) Request for a new 2-year period of ALP 
status. 

The State Director will prompfty review the 
request, make any tnqniry needed to arrive at 
a decision; and notify the ALP tender of 
a|q)rovfd ALP statiis tor two years, or 
required conditions for approval, or denial 
with reasons. 

C H^vocation of ALPStotm. Except tor 
^hoae FCS member institutions that have 
acceptable loan losses as speciUed In the 
inti^nctory text of paragraph IL ALP status 
will lapse upon expiration of any 2-year 
approved period unless the lander obtains a 
agreement under paragraph 11B. 

The Slate Director will revoke ALP status 
w any approved lender wbo fails to maintain 
f^qulred criteria** as approved in the 
^pplicstioa for ALP status and may revoke 
•talus for foiUire to meet any ‘'optional 
crtti^"* as agreed Status shall also be 
A I'n^ ^ l«od»r vioUtes the terms of the 
ALP agreamenL or falls to properly service 
•ny guaranteed loan or line of credit or to 
P^otert adequately the inXeresU of the lender 
the Government Furthermore, status, at 
ne option of the State Director, may also be 
»^*uked if an FCS member institution that 


previously bad acceptable loan losses ss 
spedfled In the lotroductory text of 
paragraph U above is identified by FCA at 
now having unacceptabk losses. 

State Directors wlU provide all county 
oflkes named in paragraph XVI of the ALP 
agreements (Altschmant 1 and/or 
Attaclunenl 2 lo this Exhibit) with a copy of 
the agreement and complete application 
matenal approved in connection with ALP 
statue. Stale Directors will monilar ALP 
lenders' loan making and security servidrtg 
activities, with the assistance of the District 
Director and periodic reports froni the County 
Supervisor, to detenmne oompHance with the 
ALP amemeni and Subparts A and B of Pari 
1960 of this cbspler parlaining to guaranteed 
OL and FO loans. County Supervisors will 
use their copy of the ALP agreement to 
duplicate ami place in the County ofBce file 
for each loan guaranteed. In the event the 
Stale Director determines an ALP lender is 
not adequately fuliUHng all obHgatioot of the 
agrMment the lender will be contacted and 
notified of any descrepanciet. A maximitm of 
30 days will tw provided to correct an 
deficiencies. If correctioos sre not made 
within 30 days, the lender's ALP status may 
be revoked in writing by the Scale Director. 
The revocation will be in the form of a letter, 
sent by certified mad. and state reasons for 
the action. Any outstanding guaranteed 
loan(s) or Unef s) of credit shall continiie to be 
serviced by a lender whose ALP status bos 
expired or been revoked. The lender cannot 
submit requests for any new guarantees 
pursuant to this Exhibit, bat may submit 
requests under the regular mtihod outlined in 
this subpari for consideratiocL 

IIL ALPleoder Rogponsihihuet to Process; 
Service and Liquidate Caaroateed OL hone 
and Guarantee FO loans. 

A. Processing. Before accepting an 
application for a guaranteed loan or line of 
credit, the ALP loader will review Part UMa 
Subparts A and B. If the lender coochides 
that sn appheation wit) be oansidered, a 
written sUlement of basis for the conclusion 
will be placed in the applicant's fUe 
maintained ^ the lendar addressing each of 
the loan digibiUly requirements in 
S§ 1960.175(b) or IdaaiaOfc) of this subpan 
The lender must sbide by limitations on loan 
purposes, loan limitations, interest rates, and 
terms set forth for OL snd FO loans in 
11900.175 snd 1960.180. All requests for 
guaranteed loans or lines of credit will be 
processed under Subparts A and B of Part 
1980 except as modified by this Exhibit The 
ALP lender wilt for each application for a 
guaranteed loan or line of aediL obtain a 
Form FmHA 449-6, “Application for 
Guaranteed Loan (Farmer Programs).** signed 
by the applicant IBie applicant must 
complete and sign all parts of the Form 
FmHA 449-6 except infoncatioa on crops, 
livestock and financial informatioQ obtained 
by the lender on forms of a similar nature. 

ALP tenders will process si) guaranteed OL 
loana/lines of credit or FO loins as a 
"complete appUcation** by obUinh^ and 
completing all required items described in 
I t96ail3(d) of this subport except Form 
FmllA 449-12 "Request for Loan Note 
Guarantee.** Attachment 3 lo this Exhibit will 
be used by ALP lender to request a guarantee 


from FmHA An ALP lender will not be 
required to submit any form or documents, 
other than Form PmfiA 449-6 with 
kiformatfon on crops, livestock and ftnanefa) 
condition on farms pneviotisly approved for 
use under paragraph 11A of this Exhibit, and 
Attachment 3 of this Exhibit, with anj' 
supportive information attached to FmllA 
for making application for a guarantee. A 
guaranteed OLor FO loan win not be closed 
by an ALP lender prior to receipt of Form 
FmllA 449-14. "Conditional Commitnicnl (dr 
Guarantee.** or Form FmliA 1960-15,. 
‘'Conditional Commitment fur Cuoraatee 
(Line of Credit).** and determining that all 
conditioiis. including the cartlflcalion 
required by ft 1980.60 of Subpert A of Part 
1980 of this chapier. con be meL *rhe ALP 
lender will be reapoiuuble for fuOy securing 
the loan or line of credit uoder k I0e0.175(g) 
or loan under 119B0.180(g) of this snbparL 
AIJ? lenders may consult with the FmHA 
County Supervisor st any time during the 
processing and will make all material relating 
to any guarantee application available to 
FmHA for review upon request. 

E S6!rv/ci/tgi ALP lenders will be fully 
responsible for servicing and protecting the 
collateral for all loans/lfnes of credit 
guraronteed. 

C Liquidation of Loans/Lines of Credit 
Any liquidatkm of guaranteed OL loans or 
Imet of credit or FO loans wifi be completed 
by the lender Loss dahns will be subr^tted 
in accordance with the ALP agreement on 
Form FmHA 449-30, **Loen Note Guarantee 
Report of Loss." The Report of Loss will be 
accompanied by supporting information (o 
outline disposition of aU security and 
proceeds pledged to secure the loon/line of 
credit 

fV. FmHA Actions. FmHA will complete 
the evaluation described in { 198ail4 of this 
•ubpart in any case where the approval 
official determines an independent analysis 
is needed before approval or denial of a 
request for guarantee. The FmHA County 
Supervisor will review each Form FmHA 449- 
6 and request for a guarantee, compare 
material with the C^nty office copy of ALP 
agreement, approved forms, methc^s and 
immediately contact the ALP lender if the 
inforroalioD it not In accord with approved 
AgreeinenL ia not dear or is Inadequate for 
County Committee review. County 
Supervisors may request additional 
information, revfew the lender's "complete 
application** file or make an independent 
evaluation of an appbcalion on Form FmHA 
449-23. "Guaranteed Loan Evaluation.** if 
needed, to detaxTuioe whether the applicant is 
eligible, tha loan/Une of credit ia for 
authorized purposes, there ia reasonable 
assurance of repayment ebility. end sufficient 
collateral and equity ia available. FmHA will 
make the final delennmalkma cm the 
eligibility of appUconls for a guaranteed OL 
loan/Une of credit or FO loen. and the 
purposes and terms of such loans/lmes of 
credit. 

A. FmHA will provide a response to all 
ALP lenders request for a guarantee within 2 
weeks. This 2 week period wdl be contingent 
upon: 
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(1) Requests for guarantee being received 
by the appropriate FmliA county office at 
least 2 days before scheduled County 
Committee meetings. Co^mty Supervisors will 
keep A1.P lenders advised of scheduled 
County Committee meetings. 

[Z] Employment ceilings affecting County 
Committee meetings. 

(3)yV VO liability of a quorum of the FmtIA 
County Committee. 

B. F*mliA will monitor each ALP lender's 
guaranteed loan/line of credit files to assure 
that the lender Is complying with 
requirements of ( 1980.113 of this subpart. 
The FmlfA County Supervisor will make a 
complete review of the Hrst loan or line of 
credit developed by on ALP lender. PmllA 
will examine the lender file on each 
guiirantced OL at least quarterly and each 
guorantecd FO at least annually* The FmliA 
official who conducts these reviews will 
document the review In the FmliA County 
office file. Any discrepancies noted and not 
resolved will be reported to the Stale 
Director. State Directors may establish 
additional reviews and reporting systems as 
necessary to insure the guarantee program 
complies with Subparts A and B of Part 1980 
of this chapter. 

Each t^oan Note Guarantee issued will 
contain the statement ’This Loan Note 
Guarantee is issued under the Lender's 
Agreement for Guaranteed Operating Loans 
(OL) and Guaranteed Farm Ownership Loans 

(FO) dated-*' The date will be the 

same date entered in Paragraph XVIII of the 
Approved Lender's AgreemenL Attachment 1. 

Each Contract of Guarantee Issued will 
contain the statement "This Contract of 
Guarantee Is issued under Lender's 
Agreement for Operating line of Credit 

Guarantee dated-" This date will be 

the same dale entered in Paragraph XVIII of 
the Approved Lender's AgreemenL 
Attachment 2. 

The lender's Agreement will be duplicated 
and a copy will be placed In the FmliA 
County office file maintained for each Loan 
Note Guarantee and Contract of Giinrantee 
issued. 

Exhibit A of Subpart B* Attachment 1— 
Farmers Home Administration Approved 
Lender Program (ALP) 

Lender's Agreement (Loan Xote Guarantees 
Onfyi For Guarantee Operating Loans (OL) 
artd Guaranteed Farm Ownership Loans (FO) 


(l.4»ndrr of) -- 

is designated as an Approved Lender for the 
purpose of processing and requesting Loan 
Note Cuuranlee(s) authorized by Exhibit A to 
7 CF’R I^rt 1980* Subpart B. This agreement 
does not apply to any loons involving subsidy 
payments to the Lender nor does it apply to 
loan types other than those specifically 
named in this agreement. The agreement 
applies to t*He following offices of the 

l^der -- 

The United States of America, acting 
through the Farmers Home Administration 
(FmliA)* agrees to enter into l<oan Note 
Guarantees with the Lender as may be issued 
pursuant to the regulations for operating and/ 
or farm oivnership loans and to participate in 


a percentage of any loss on any such 
operating and/or farm ownership loan not to 
exceed the amount established in the 
particular loan note guarantee as to 
percental of the amount of the principal and 
any accrued interest. The terms of any Loan 
Note Guarantee are controlling. As a 
condition for obtaining a guarantee of the 
loan(s), the Lender enters into this agreement. 

The Parties Agree: 

I. The maximum loss covered under the 
Loan Note Guarantee will not exceed the 
amount established in the particular loan 
guarantee as to percentage of the principal 
ond accrued interest on any operating and/or 
farm ownership loan guaranteed. 

II. Lender's Sd/e or Assignment of 
Guaranteed Loan, 

A. The lender may retain all of any 
guaranteed loan. The Lender is not permitted 
to sell or partidpote any amount of the 
guaranteed or unguaranteed portionfs) of 
loan(s) to the applicant or Borrower or 
members of their immediate families, their 
officers, directors* stockholders* other 
owners* or any parent* subsidiary or affiliate. 
If the Lender desires to market all or part of 
the guaranteed portion of loan at or 
subsequent to loan closing, such loan must 
not be in default as set forth in the terms of 
the notes. The Lender may proceed under the 
following options; 

1. Assignment Assign all or part of the 
guaranteed portion of any loan to one or 
more Holders by using Form FmHA 449-36. 
"Assignment Guaranteed Agreement." 
Holderfs). upon written notice to Lender and 
FmliA, may reassign the unpaid guaranteed 
portion of the loan sold thereunder. JJpon 
such notification the assignee shall succeed 
to all rights and obligations of the Holder(8) 
thereunder. 

2. Afulti hiote System. When this option Is 
selected by the Lender, upon disposition the 
Holder will receive one of the Borrower's 
executed notes and Form FmHA 449-34, 
"Loan Note Guarantee." attached to the 
Borrower's note. However, all rights under 
the security instruments (including personal 
and/or corporate guarantees) will remain 
with the Lender and in all cases inure to its 
and the Government's benefit 
notwithstanding any contrary provisions of 
state law. 

a. At Loan Closing: Provide for no more 
than 10 notes, unless the Borrower and 
FmHA agree otherwise, for the guaranteed 
portion and one note for the unguaranteed 
portion. When this option Is selected. FmHA 
will provide the Lender with a Form FmHA 
449-34, for each of the notes. 

b. A fter Loan Closing: 

(1) Upon written approval by FmHA, the 
Lender muy cause to ^ issued a series of 
new notes* not to exceed the total provided in 
2.a. above, as replacement for previously 
issued guaranteed note(s) provided: 

(a) The Borrower agrees and executes the 
new notes. 

(b) The interest rate does not exceed the 
interest rate in effect when the loan was 
closed. 

(c) The maturity of the loan Is not changed. 

(d) FmHA will not bear any expenses that 
may be incurred in reference to such re*Issue 
of notes. 


(e) There is adequate collateral securing 
the note(s). 

|f) No intervening liens have arisen or have 
been perfected and the secured lien priority 
remains the same. 

(2) FmHA will issue the appropriate Loan 
Note Guarantee to be attach^ to each of the 
notes then extant in exchange for the original 
Loan Note Guarantee which will be cancelled 
by FmHA. 

3. Participations, a. The Lender is required 
to hold in its own portfolio or retain a 
minimum of 10 percent of the total 
guaranteed loan(s) amount. The amount 
required to be retained must be of the 
unguaranteed portion of the loan and cannot 
be participated to another lender. 

U The Lender may obtain participation of 
only the unguaranteed portion in its loan in 
excess of the 10 percent minimum under its 
normal operating procedures. Participation 
means a sale of an interest In the loan 
wherein Ihe Lender retains the note, 
collateral securing the note, and all 
responsibility for loan servicing and 
liquidation, l^rticipation with a lender by 
any entity does not make that entity a holder 
or a lender. 

B. When a guaranteed portion of a loan it 
sold by the Lender to a Holder(s). the 
Holderfs) shall thereupon succeed to all 
rights of Lender under the Loan Note 
Guarantee to the extent of the portion of the 
loan purchased. Lender will remain bound to 
all the obligations under the Loan Note 
Guarantee, and this agreement and the 
FmHA program regulations found in Title 7 
CFR Part 1980* Subparts A and B. and to 
future FmHA program regulations not 
inconsistent with the express provisions 
hereof. 

III. The Lender agrees loan funds will be 
used for the purposes authorized in 7 CFR 
Part 1900. Subparts A and B as set forth in 
Form FmHA 449-14, '‘Conditional 
Commitment for Guarantee," for the 
particular loan. 

IV. The Lender certifies that none of its 
officers or directors, stockholders (except 
Federal Land Bank and Production Credit 
Association stockholders with normal 
stockshare requirements for participating) or 
other owners has, or will have, a substantial 
financial interest in any guaranteed loan 
Borrower. The Lender certifies that neither 
any guaranteed loan Borrower nor its officers 
or directors, stockholders or other owners 
has a substantial financial interest in the 
Lender. 

V* The Lender will certify to FmHA, prior 
to the issuance of a loan note guarantee for 
each loan, that there has been no adverse 
changes* in the Borrower's financial condition 
nor any other adverse change in the 
borrower's condition during the period of 
time from FmHA's issuance of the 
Conditional Commitment for Guarantee to 
issuance of the Loan Note Guarantee. The 
Lender's certification must address all 
adverse changes and be supported by 
financial statements of the Borrower and its 
guarantors not more than 60 days old at the 
time of certification. As used in this 
paragraph only, the term "Borrower" includes 
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any parent, affiliate, or subsidiary of the 
Borrower, 

VI. Lender will submit the required 
guarantee fee with a Guaranteed Loan 
Closing Report at the time a Loan Note 
Guarantee U issued 

VII, Servicing. 

A. The Lender will service the entire loan 
and will remain mortgagee and/or secured 
party of record, notwithstanding the fact that 
another may hold a portion of the loan. The 
entire loan will be secured by the same 
security with equal lien priority for tlie 
guaranteed and unguaranteed portions of the 
loan, t,ender may charge Holder a servicing 
fee. The unguaranteed portion of a loan will 
not be paid first nor given any preference or 
priority over the guaranteed portion of the 
loan. The Lender shall perform those services 
which a reasonable prudent lender would 
perform in servicing its own portfolio of loans 
that are not guaranteed 

B. Disposition of the guaranteed portion of 
a loan may be made prior to full 
disbursement, completion of construction and 
acquisitions only with the prior written 
approval of FmHA. Subsequent to full 
disbursement completion of construction, 
and acquisition, the guaranteed portion of the 
loan may be disposed of as provided in this 
agreement. 

It is the Lender's responsibility to tee that 
all construction Is properly planned before 
any work proceeds; that any required 
permits, licenses or authorizations are 
obtained from the appropriate regulatory 
agencies: that the Borrower has obtained 
contracts through acceptable procurement 
procedures: that periodic Inspections daring 
construction are made and the FmliA's 
concurrence on the overall development 
schedule is obtained. 

C Lender's servicing responsibilities 
include, but are not limited to: 

1. Obtaining compliance with the 
covenants and provisions In the note, loan 
agreement, security Inslnimenls, and any 
supplemental agreements and notifying In 
writing FmHA end the Bontm’cr of any 
viola tioru. 

Z. Receiving all payments on principal and 
interest on the loan as they fall due and 
promptly remitting and accounting to any 
Holderfs) of their pro rata share thereof 
determined according to their respective 
interests in the loan, less only Lender's 
servicing fee. The loan may be reamortized or 
renewed only with agreement of the Lender 
and Holderfs) of the guaranteed portion of 
the loan and only with FmHA's written 
concurrence. 

3. Inspecting the collateral as often as 
necessary to properly service the loan. 

4. Assuring that adequate insurance Is 
maintained. This includes hazard insurance 
obtained and maintained with a loss payable 
clause in favor of the Lender as the 
mortgagee or secured party. 

5. Assuring that: 

(a) taxes, assessment or ground rents 
agirinst or affecting collateral are paid; 

(bj the loan and collateral are protected in 
foredosure, bankruptcy, receivership, 
inwivency. condemnation, or other litigation: 

(c) insurance loss payments, condemnation 
awards, or similar proceeds are applied on 


debts In accordance with lien priorities on 
which the guarantee was bated, or to 
rebuilding or otherwise acquiring needed 
replacement collateral with the written 
approval of FmHA: 

(d) proceeds from the sale or other 
disposition of collateral are applied in 
accordance with the lien priorities on which 
the guarantee is based, except that proceeds 
from the disposition of collateral, such as 
machinery, equipment furniture or fixtures, 
may be used to acquire property of similar 
nature without written concurrence of FmHA; 

(e) the Borrower complies with all laws 
and ordinances applicable to the loan, the 
collateral and/or operation of the farm, 

6. Assuring that if personal or corporate 
guorantees are part of the collateral, financial 
statements from such loan guarantors will be 
obtained which are not over 60 days old in 
the case of personal guarantees or over 90 
days old in the case of corporate guarantees. 
In the case of guarantees secured by 
collateral, assuring the security is properly 
maintained. 

7. Obtaining the lien coverage and lien 
priorities specified by the Lender and agreed 
to by FmfiA, properly recording or filing lien 
or notice instruments to obtain or maintain 
such lien priorities during the existence of the 
guarantee by FmHA. 

8. Assuring that the Borrower obtains 
marketable title to the collateral. 

9. Assuring that the Borrower (as defined in 
7 CFR Part 1980, Subpart B. Section 
19ao.l06(b)(4)) is not released from liability 
for all or any part of the loan, except m 
accordance with FmHA regulations, 

la Providing the FmHA Finance Office 
with loan status reports annually as of 
December 31 on Form FmHA 1980^1. 
"Guaranteed Loan Status ReporL" 

11. Obtaining financial statements from 
each chattel loan secured Borrower at least 
semiannually and each real estate loan 
secured Borrower at least annually. 

Lender is responsibile for analyzing the 
financial statements, taking any servicing 
actions and providing copies of statements 
and records of actions to the FmHA office 
upon requesL 

VIIL Default 

A. The Lender will notify FmHA when a 
Borrower Is thirty (30) days past duo on a 
payment or if the Borrower has not met its 
responsibilities of providing the required 
financial statements to the Lender or is 
otherwise in default. The Lender will notify 
FmHA of the status of a Borrower's default 
on Form FmHA 19dCM4. "Guaranteed Loan 
Borrower Default Status.** A meeting will be 
arranged by the Lender with the Borrower 
and FmHA to resolve the problem. Actions 
taken by the Lender with written concurrence 
of FmHA may include but are not limited to 
the following or any combination thereof: 

1. Deferment of principal payments (subject 
to rights of any Holderfs)). 

2. An additional temporary loan by the 
Lender to bring the account current. 

3. Reamortization of or rescheduling the 
payments of the loan (subiect to rights of any 
Holder(t)). 

4. Transfer and assumption of the loan. 

5. Reorganization. 

6. Liquidation. 


7. Changes in fixed interest rates with 
FmHA's. (.ender's, and the Holdcr’(s) written 
approval: provided, such interest rate is 
adjusted proportionally between the 
guarantee and unguaranteed portion of the 
loan. 

B. The Lender will negotiate In good faith 
in an attempt to resolve any problem to 
permit the ^rrower to cure a default, where 
reasonable. 

C. The Lender has the option to repurchase 
the unpaid guaranteed portion of the loan 
from the Holderfs) within 30 days of wriltcn 
demand by the Holderfs) when: fa) the 
Borrower is in default not less than 60 days in 
payment of principal or interest due on the 
loan or (b) the Lender has failed to remit to 
the Holders) its pro rata share of any 
payment made by the Borrower within 30 
days of its receipt thereof. The repurchase by 
the Lender will be for on amount equal to the 
unpaid guaranteed portion of the principal 
and accrued interest less the Lender's 
servicing fee. The loan note guarantee will 
not cover the note Interest to the Holder on 
the guaranteed loan(s) accruing after 90 days 
from the date of the demand letter to the 
Lender requesting the repurchase. The Lender 
will accept an assignment without recourse 
from the Holderfs) upon repurchase. The 
Lender is encouraged to repurchase the loan 
to facilitate the accounting for funds, resolve 
the problem, and to permit the borrower to 
cure the default where reasonable. The 
Lender will notify the Holderfs) and FmHA of 
its decision, 

D. If Lender does not repurchase as 
provided by paragraph C FmHA will 
purchase from floldcrfi) the unpaid principal 
balance of the guaranteed portion herein 
together with accrued interest to date of 
repurchase, within 30 days after written 
demand to FmHA from the Holderfs). The 
loan note guarantee will not cover the note 
interest to the Holder on the guaranteed 
loanfs) accruing after 90 days from the date 
of original demand letter of the Holderfs) to 
the Lender requesting the repurchase. Such 
demand will include a copy of the written 
demand made upon the lender. 

The Holderfs) or its duly authorized agent 
will also Include evidence of its right to 
require payment from FmHA. Such evidence 
will consist of either the originals of the Loan 
Note Guarantee and note properly endorsed 
to FmHA or tiie original of the Assignment 
Guarantee Agreement properly assigned to 
FmHA without recourse including all rights, 
title, and interest in the loan. FmHA will be 
subrogated to all rights of Holderfs). The 
Holderfs) will include in its demand the 
amount due including unpaid principal, 
unpaid interest to date of demand and 
Interest subsequently accruing from date of 
demand to proposed payment date. FmHA 
will verify the amount of unpaid principal 
and interest with the Lender. Unless 
otherwise agreed to by FmHA, such proposed 
payment will not ordinarily be later than 30 
days from the date of the demand to FmHA. 

The FmHA will promptly notify the Lender 
of the Holder!s)'s demand for payment. The 
Lender will promptly provide the FmHA with 
the information necessary for FmHA's 
determinations of the appropriate amount 
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due the Ho!def(s). Any discrepancy between 
the amount claimed by the Holderts) and the 
information submitted by the Lender must be 
resolved before payment will be approved. 
FmlfA will notify ^Ih parties who must 
resolve the conflict before payment by FmHA 
will be approved. Such a conflict will 
suspend the running of the 30 days payment 
requirement Upon receipt of the appropriate 
information, the FmfiA will review the 
demand and submit it to the State Director 
for vcrificatioa After reviewing the demand, 
the State Director will transmit the request to 
the FmtfA Finance Office for issuance of the 
appropriate check. Upon issuance, the 
Finance Office will notify the State Director 
and remit the checkls) to the Holder($). 

E. Lender consents to the purchase by 
FmllA and agrees to furnish on request by 
FmHA a current statement certified by an 
appropriate authorized officer of the l^ender 
of the unpaid prlndpat and mterest then 
owed by the Borrower on the loan and the 
amount due the Holderfs). Lender agrees that 
liny purchase by FmliA docs not change, 
alter or modify any of the Lender's 
obligations to FmHA arising from said loan 
or guarantee, nor does such purchase waive 
any of FmHA's rights against Lender, and 
FmHA will have the right to set-off against 

l.ender all rights inuring to FmHA from the 

1 lolder against FmHA's obligation to Lender 
under the Loan Note Guarantee. 

F. Servicing fees assessed by the Lender to 
a Holder are collectible only from payment 
installments received by the Lender from the 
Borrower. When FmHA repurchases from a 
Holder, FmHA will pay the Holder fmly the 
amounts due the Holder. FmHA will not 
reimburse the lender for servicing fees 
assessed lo a Holder and not collected from 
pa>inents received from the Borrowers. No 
service fee shall be charged FmHA and no 
such fee is collectible from FmliA. 

C. Lender may also repurchase the 
guaranteed portion of the loan consistent 
with piiragraph 10 of the Loan Note 
Guarantee. 

tX. Liquidation. If the Lender concludes the 
liquidation of a guaranteed loan account is 
ntcessary because of one or more defaults or 
third party actions that the Borrower cannot 
or will not cure or eliminate within a 
reasonable period of time, a meeting will be 
arranged by the Lender with FmHA. VMicn 
FmHA concurs with the Lender's conclusion 
or at any time concludes independently the 
liquidation Is necessary, it will notify the 
tjender and the matter will be handled as 
follows: 

The Lender will liquidate the loan unless 
FmHA. at its option, decides to carry out 
liquidation. 

When the decision to liquidate is iruide. the 
Ijender may proceed to purchase from 
Holderfs) the guaranteed portion of the loan. 
The Holderfs) will be paid according to the 
provisions in the Loan Note Guarantee or the 
Assignment Guarantee Agreement. 

If the l.ender does not purchase the 
guaranteed portion of the loan, FmHA wilt be 
notified immediately in writing. FmHA will 
then purchase the guaranteed portion of the 
loan from the Holder(s). If FmHA bolds any 
of the guaranteed portion. FmHA will be paid 
first its pro rata share of the proceeds from 
liqtiidalion of the collateral. 


A. Lender's proposed method of 
liquidation. Within 30 days after the decision 
lo liquidate, the Lander will advise FmflA in 
writing of its proposed detailed method of 
liquidation called a liquidation plan and will 
provide FmHA with: 

1. Such proof as FmHA requires lo 
establish the Lender's ownei^ip of the 
gxiaranteed loan promissory note(s) and 
related security instruments. 

2. Information lists concerning the 
Borrower's assets including real and personal 
propert>*. fixtures, daUns. contracts, 
inventory (Including perishables), accounts 
receivable, personal and corporate 
guarantees* and other existing and contingent 
assets, advice as to whether or not each item 
is serving as collatersl for the guaranteed 
loan. 

3. A proposed method of making the 
maximum collection pckssible on the 
indebtedness. 

4 . The Lender will obtain an independent 
appraisal report on all collateral securing the 
loan, which will reflect the current market 
value and potential liquidation value. The 
appraisal report is for the purpose of 
permitting the Lender and FmHA to 
determine the appropriate liquidation actions. 
Any independent appraiser’s fee will be 
shared equally by FmllA and the Lender. 

B. FmHA 's response to Lender's liquidation 
plan. FmHA will Inform the Lender in writing 
whether it concurs in the Lender's liquidation 
plan within 30 days after receipt of such plan 
from the Lender. If FmHA needs additional 
lime to respond to the liquidation plan, it will 
advise the Lender of a definite time for such 
response. Should FmHA and the Lender not 
agree on the Lender's liquidation plan, 
negotiation will take place between FmHA 
and the Lender to resolve the disagreement 
The Lender will ordinarily conduct the 
liquidation: however, should FmlfA opt to 
conduct the liquidation. FmHA will proceed 
as follows: 

1. The Lender will transfer to FmHA all 
rights and interests necessary lo allow FmHA 
to liquidate the loan. In this event the Lender 
will not be paid for any loss until after the 
coUaleral is liquidated and the final loss is 
determined by FmHA. 

2. FmHA will attempt to obtain the 
maximum amount of proceeds from 
bquidatioa. 

3. Options available to FmHA include any 
one or combination of the usual commercial 
methods of liquidation. 

C Acceleration. The Lender or FmHA. If it 
liquidates. «viU proceed as expeditiously as 
possible when acceleration of the 
indebtedness is necessary including giving 
any notices and taking any other required 
legal action. A copy of the acceleration notice 
or other acceleration document will be sent 
to FmHA or the Lender, as the case may be. 

D. Liquidation. Accounting and Reports. 
When the Lender conducts the liquidaliofi. it 
will account for funds during the period of 
liquidation and will provide FmHA with 
periodic reports on the progress of 
liquidation, disposition of collateral, resulting 
costs and additional procedures necessary 
for successful completion of liquidatioa The 
Lender will transmit to FmHA any payment 
received from the Borrower and/or pro rata 


share of liquidation or other proceeds, when 
FmHA is the holder of a portion of the 
guaranteed loan using Form FmHA 1960-43, 
'^Lender's Guaranteed Loan Payment to 
FmHA.- When FmHA liquidates, the Lender 
will be provided with similar reports on 
request 

B. Determination of Loss and Payment. In 
all tlquidalion cases, final settlement «vUl be 
made with the Lender after the collateral is 
liquidated. FmHA will have the right to 
recover losses if paid under the guarantee 
from any party liable. 

1. Form FmHA 449-30, -Loan Note 
Guarantee Report of Loss,** %viU be used for 
calculations of all estimated and final loss 
determination. Estimated loss payments may 
be approved by FmHA after the lender has 
submitted a liquidation plan approved by 
FmHA. Pajmcnl will be made in accordance 
with 7 CFR Part 1960, Subpart B. 

2. When the Lender is conducting the 
liquidation and o%vns any of the guaranteed 
portion of the loan. il may request a tentative 
loss estimate by submitting to FmHA an 
estimate of the loss that will occur in 
connection with liquidation of the loan. 
FmHA will agree to pay an estimated loss 
settlement lo the Lender provided the Lender 
applies such amount due to the outstanding 
principal balance owed on the guaranteed 
debt (See G. below). Such estimate will be 
prepared and submitted by the Lender on 
Form FmHA 449-30, using the basic formula 
as provided on the report except that the 
appraisal value will 1 m used in Ueu of the 
amount received from the sale of collateral. 

After the Report of Loss estimate has been 
approved by FmHA. and within 30 days 
thereafter. FmHA will send the original 
Report of Loss estimate to FmHA Finance 
Office for issuance of a Treasury check in 
payment of the estimated amount due the 
Lender. 

After liquidation has been completed, a 
final loss report will be submitted on Form 
FmHA 449-30 by the Lender to FmHA. 

3. After the Lender has completed 
liquidation, FmHA upon receipt of the ^al 
accounting and report of loss, may audit and 
will determine the actual loss. If FmHA hai 
any questions regarding the amounts set forth 
in the final Report of Loss. It ivill investigate 
the matter. The Lender will make its records 
available to and otherwise assist FmHA in 
making the investigation. If FmlfA finds any 
discrepandes. It will contact the Lender and 
arrange for the necessary corrections lo be 
made as soon as possible. When Fml lA findi 
the final Report of Loss lo be proper fo 
respects, il will be tentatively approved in the 
space provided on the form for that puiposc. 

4 . When the Lender has conducted 
liquidation and after the final Report of Loes 
has been tentatively approved: 

a. If the loss is greater than the estimated 
loss payment, FmHA will send the original of 
the final Report of Loss to the Finance Office 
for issuance of a Treasury check in payment 
of the additional amount owed by FmHA to 
the Lender. 

b. If the loss Is less than the estimated loss, 
the Lender will reimburse FmHA for ihe 
oveipayment plus interest at the note rale 
from dale of overpayment 
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S. If FmMA has condu^tod liquidation, it 
will provide an accounting and Report of 
Loss to Iba Lender and will pay the Lender in 
nccordanca with the Loan Note Cuaranico. 

S. In those instances where the Lender has 
made authorized protective advances, it may 
claim recovery for the guaranteed portion of 
any loss of monies advanced as protective 
advonoes and interest resulting from such 
protective advances as providfnl above, and 
SYteh payment will be made by FmllA when 
the final Report of Loss is approved. 

F. Maximum amount of interest hss 
payment Notwithstanding any other 
provisions of this agreement, the amount 
payable by FmHA to the Lender cannot 
exceed the limits set forth in the Loan Note 
Guarantee. If FmHA conducts the liquidation, 
toss occasioned by accruing interest will be 
covered by the guarantee o^y to the date 
FmHA accepts the responaibilily for 
liquidation. I/>S8 occasioned by accruing 
interest will he covered to the extent of the 
guarantee to the date of final settlement 
when the liquidation is conducted by the 
Lender provided It proceeds expeditiously 
with the liquidation plan approved by FmHA. 
The balance of accrued interest payable to 
the Lernler. if any. will be calculated on the 
final Report of Loss form. 

C. Application of FmHA toss payment The 
estimated loss payment shall be applied as of 
the date of such payment. The total amount 
of the loss payment remitted by FmflA will 
be applied by the Lender on the guaranteed 
portion of the loan debt However, such 
application does not release the Bom^wer 
from liability. Such amounts are only to 
compensate the Lender for the loss. (See XU 
below.) In all cases a final Form FmHA 449- 
30 prepared and submitted by the Lender 
must be processed by FmllA In order to close 
out the files. 

fi income from coliotcraL Any net rental 
or other income that has been received by the 
fender from the collateral will be applied on 
the guaranteed loan debt. 

I. liquidation costs. Certain reasonable 
liquidation costa will be allowed during the 
liquidation process. These liquidation costs 
will be submitted as a part of the liquidation 
plan. Such costs will be deducted from gross 
proceeds from the disposition of collateral 
unless the costs have been previously 
de’ermined by the Lender (with FmHA 
written concurrence) to be protective 
ad vances. If changed circumstances after 
lubmission of the liquidation plan require a 
revision of liquidation costs, the Lender will 
procure FmHA*s written concurrence prior to 
proceeding with the proposed changes. No In- 
house expenses of the Lender will be 
a.Iowed In-house expenses include, but are 
not timiled to. employee's salaries, staff 
l*iwyeri. travel and overhead 

I- Payment Final loss payments will be 
made within 60 days afler the review of the 
accounting of the oollateraL 

X. Protective Advances Protective 
.idvances must constitute an indebtedness of 
the Borrower to the Lender and be secured by 
the security ln8trument(s). FmHA written 
authorization is required on all protective 
a^ances in excess of $3,000. Protective 
advances Include advances made for 
property taxes, annual assessments, ground 


rent, hazard or flood insurance premiums 
affecting the collateral, and other expenses 
necessary to preserv*e or protect the security. 
Attorney fees are not a protective advance. 

XI. Additional Loans or Advances, The 
Lender will not make additional expenditures 
or new loans without first obtaining the 
written approval of FmHA even though auch 
expenditures or loans will not be guaranteed. 

XIL Future Recovery. After s loan ha a been 
liquidated and a final Iota has been paid by 
Fml LA. any future funds which may be 
recovered by the Lender, will be pro roted 
between FmHA and the Lender. FmHA will 
be paid such amount recovered in proportion 
to the percentage it guarantetsd for the loan 
and the Lender will retain such amount in 
proportion to the percentage of the 
unguaranteed portion of the loan. 

Xin. Transfer and Assumption Coses. Refer 
lo 7 CFR Part 1990, Subpart B. 

If a loss will occur upon consummation of a 
complete transfer and assumption for less 
than the full amount of the debt and the 
transferor-debtor (including personal 
guarantees) is released from personal 
liability, the Lender. If It holds the guaranteed 
portion, may file an estimated Report of Loss 
on Form FmHA 449-30. **Loan Note 
Guarantee Report of Loss,** to recover its pro 
rata share of the actual loss at that time. In 
completing Form PmfL\ 449-30. the amount 
of the debt assumed will be entered on line 
24 as Net Collateral (Recovery). Approved 
protective advances and accrued interest 
thereon made during the arrangement of a 
transfer and assumption, if not assumed by 
the Transferee, will be entered on Form 
FmHA 449-30. line 13 and 14. 

XTV. Other Requirements This agreement 
is sub|ect lo all the provisions of 7 CFR Part 
1980. Subparts A and B. and any future 
amendments of these regulations not 
inconsistent with this agreement. 

XV, Execution of Agreements. This 
Agreement is executed prior to the execution 
of any Loan Note Guarantee under 7 CFR 
Part 1980. Suhpail A and B and does not 
impose any obligation upon FmllA with 
respect to execution of any such contract. 
FmHA in no way warrants that such a 
contract has been or wilt be executed. Each 
request for a Loan Note Guarantee under 
Exhibit A of 7 CFR Part 1980, Subparl B will 
be considered by Fml lA on a case-by-case 
basis. 

XVI. Notices. 

All requests for Loan Note Guarantee and 
any notices or actions will be initiated 
through the following FmHA County Offices 


XVIL Termination of Agreement Except 
for FCS member institutions that have 
acceptable lo-in losses as specified In the 
introductory text of paragraph II of Exhibit A. 
7 CFR Part 1980, Sul^rt B, this agreement 
will terminate as lo the Lender's submission 
of requests for Contract of Guarantee(s) 
under Exhibit A. 7 CFR Part I960. Subpaii B 
two (2) years from the date set forth in 
paragraph XVlll unless earlier revoked by 
FmHA. This agreement will remain in force 
as to any Contract of Guarantee(s) issued 
pursuant to Exhibit A. 7 CFR Part 1980, 
Subpart B and remaining extant at the time of 


expiration or revocation until those Contr acts 
of Guarantee still extant are concluded. 

XVlll. This Agreement Is dated-. 

Lender (Name) ' ' ■ 

UNITED STATES OF AMERICA. 

Formers Honte Administration. 

(IRS ID. Tax No.) -=- 


lljiC ■-■ ■ ■■ ' ■ - . 

•• —— 

Attest: (Seal)- 

Exhibit A, Altschmeat 2.—Fanners Homo 
Adminwtratioo, Approved Lender Program 
(ALT) 

Lender's Agreement for Operating Uite of 
Credit Guarantee (Contract of Guarantee 
Cases) 

-(Lender) of-is 

designated as an Approved Lender for the 
purpose of processing and requesting 
Contractfs) of Guarantee authorized by 
Exhibit A to 7 CFR Part 1980, Subpart B. This 
agreement does not apply to any lines of 
credit involving subsidy payments to the 
Lender nor does it apply to line of credit 
t>’pes other than those spedHcally named in 
this agreement The agreement applies to the 
following offices of the Lender 


The United States of America, acting through 
Farmers Home Administration (FmHA), 
agrees to enter Into Contract of Guarantees 
with the Lender for Operating Loan lines of 
credit and to participate in a percentage of 
any loss on any such Operating Loan line of 
credit advanoe(8) not to exceed the amount 
established in the particular contract of 
guarantee as to percentage of the amount of 
the principal and any accrued interest. The 
terms of any Contract of Guarantee are 
controlling. As a condition for obtaining a 
guarantee of the line of credit advancefs) the 
Lender enters into this agreement. 

The Parties Agree 

I. The maximum loss covered under the 
Contract of Guarantee will not exceed the 
amount established in the particular line of 
aedil guarantee as to percentage of the 
principal and accrued interest on any 
Operating Loan line of credit advances made 
within the tine of credit ceiling and the terms 
and conditions of the Contract of Guarantee. 

II. Lender's Sale of Guaranteed Lins of 
Credit by Participation. 

A. The Lender may obtain participation in 
its tine of credit under its normal operating 
procedures. The Lender is required to hold in 
its own portfolio or retain a minimum of 10 
percent of the total guaranteed linefs) of 
credit amount. The amount required to be 
retained must be of the unguaranteed portion 
of the line of credit and cannot be 
participated lo another Lender. The Lender 
may obtain participation of only the 
unguaranteed portion of its line of credit in 
excess of the 10 percent minimum under its 
normal operations procedures. Participation 
means a sale of on interest in the line of 
credit in which the Lender retains the line of 
credit agreement (and note, if one exists), 
collateral securing the line of credit end all 
responsibility for servicing and liquidation of 
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the line of credit. Participation i^ith a tender 
by an entity does not make that entity a 
lender. 

B. The Lender may retain or sell any 
amount of the unguaranteed portion!t) of the 
I i nets) of credit as provided in this section 
only through participation. However, the 
txmder cannot participate any amount of the 
line(s) of credit to the applicant or Borrower 
or n>etnbers of their inunediate families, their 
officers, directors, stockholders, other 
owners, or any parent, subsidiary or affiliate. 

If the Lender desinrs to sell all or part of the 
guaranteed portion of the linefs) of credit 
through partidpation at or subsequent to 
execution of the line of credit agreemenlfs). 
such linefs) of credit must not in default as 
set forth in the terms of the line of credit 
agreement(s) (and notefs), if any exist). The 
Lender will retain the respunsibillty for 
servicing and liquidation of the linefs) of 
credit- Partidpation with a lender by an 
entity does not make the entity a holder. 

III. The Lender agrees funds advanced 
under the linefs) of credit will be used for the 
purposes authorised in Subparl B of Title 7 
ChK Part 1960 as set forth In Form FmHA 
1D80-15. •TIonditional Commitment for 
Ckintmct of Guarantee (Line of Credit),” for 
the particular line of cr^iL 

IV. The Lender certifies that none of its 
officers or directors, stockholders (except 
Federal (jind Bank and Production Credit 
Association stockholders with normal 
stuckshare requirements fur partidpating) or 
other owTiers has, or will have a substantial 
financial Interest in any guaranteed line of 
crerlit Borrower. The Lender certifies that 
neither any guaranteed line of credit 
Borrower nor its officers or directors, 
stockholders or other owners has a 
substantial financial interest In the Lender* 

V. The Lender will certify to FmHA. prior 
to issuance of a contract of guarantee, for 
each line of credit agreement that there has 
been rK> adverse changefs) in the Borrower's 
financial condition, nor any other odverse 
change in the Borrower's condition during the 
period of time from FmHA*s issuance of the 
Conditional Commitment for Contract of 
Cuarantce to issuance of the Contract of 
Guarantee. The Lender's certification must 
address all adverse changes and be 
supported by financial statements of the 
Borrower and its guarantors not more than BO 
days old at the time of certification. As used 
in this paragraph only. Ihe term "Borrower'* 
Includes any parent, affiliate, or suMdiary of 
the Borrower. 

VI. The Lender will submit the required 
guarantee fee with a Guaranteed Ijoan 
Closing Report at the time a Contract of 
Guarantee is issued. 

VIL Servicing, 

A. The fender will service the entire tine of 
credit and will remain mortgagee and/or 
secured party of record. The entire line of 
credit will be secured by the same security 
with equal lien priority for the guaranteed 
und unguaranteed portions of a line of credit 
The unguaranteed portion of a line of credit 
will not be paid first nor given any preference 
Of priority over the guaranteed portion of the 
line of credit. The Lender shall perform those 
!<*ervices which a reasonable prudent lender 
would perform in servicing its o%vn portfolio 


of lines of credit or loans that are not 
guaranteed. 

B. It is the Lender's responsibility to see 
that all construction is properly planned 
before any work proceeds; that any required 
permits, licenses or authorizations are 
obtained from the appropriate regulatory 
agencies; that the Bortow^er has Stained 
contracts through acceptable procurement 
procedures; that periodic inspections during 
construction are made and that FmHA's 
concurrence on the overall development 
schedule is obtained. 

C Lender's servicing responsibilities 
include, but are not limited to: 

1. Obtaining compliance with the 
covenants and pro^ions in the line of credit 
agreement (and Note, if one exists), security 
instruments, and any supplemental 
agreements and notifying both FmHA and the 
Borrower In writing of any violations. 

Z. Receiving all payments on principal and 
interest on the line of credit advances as they 
fall due. The line of credit may be 
reamortiied or rcnewid only with FmllA's 
written concurrence. 

3. Inspecting the collateral as often as 
necessary to properly service the line of 
credit 

4 . Assuring that adequate insurance is 
maintained This includes hazard insurance 
obtained and maintained with a loss payable 
clause in favor of the Lender as the 
mortgagee or secured party. 

5. Assuring that: 

(a) taxes, assessment or ground rents 
against or affecting collateral are paid 

(b) the line of ci^it and collateral are 
protected in foreclosure, bankruptcy, 
receivership. Insolvency, condemnation, or 
other litigotion: 

(c) insurance loss payments, condemnation 
awards, or similar proceeds are applied on 
debts in accordance with lien priorities on 
which the guarantee was based or to 
rebuilding or otherwise acquiring needed 
repiacement collateral with the written 
approval of FmHA: 

(d) proceeds from the sale or other 
disposition of collateral are applied in 
accordance with the lien priorities on which 
the guarantee is based except that proceeds 
from (he disposition of collateral, such as 
machinery, equipment furniture or fixtures, 
may be used to acquire property of similar 
nature which will serve as collateral without 
written concurrence of FmHA: 

(e) the Borrower complies with all laws 
and ordinances applicable to the line of 
credit the collateral and/or operation of the 
farm. 

6. Assuring that if personal or corporate 
guarantees are part of the collaternt financial 
statements from such guarantors will be 
obtained which are no! over 60 days old in 
the case of personal guarantees or over 90 
days old in the case of corporate guarantees. 
In the case of guarantees secured by 
collateral assuring the security is properly 
maintained. 

7. Obtaining the Hen coverage and lien 
priorities spedfled by the Lender and agreed 
to by FmHA, properly recording or filing lien 
or notice instruments to obtain or maintain 
such lien priorities during the existence of the 
guarantee by FmHA. 


8. Assuring that the Borrower obtains 
marketable title to Ihe collateral 

9. Assuring that the Borrower (as defined in 
7 CFR Part IWa Subpart A. 11960106{bK4)) 
is not released from liability for all or any 
part of Ihe line of credit except In accordance 
%vilh FmHA regulations, 

XO. Providing the FmHA Finance Office 
with loan status reports annually as of 
December 31 on Form FmHA 1980-41. 
"Guaranteed Loan Status Report” 

11. Obtaining financial statements from 
each Borrower at least semiannually. 

Lender is responsible for 8nal>^ng the 
financial sUtements. taking any servicing 
actions needed, and providing copies of 
statements and reco^ of actions to Ihe 
County Supervisor. 

VUL Defaults by Borrower. 

A. The Lender will notify FmHA when a 
Borrower is thirty (30) days past due on a 
payment and is unlikely to l^tng its account 
current within sixty (60) days, or if iht 
Borrower has not met its responsibilities of 
providing the required financial statements to 
the Lender or Is otherwise in defaulL The 
Under will notify FmHA of the status of a 
Borrower's default on Form FmHA 1900-44. 
"Guaranteed Loan Borrower Default Status.” 
A meeting will be arranged by the Under 
with the Borrower and FmHA to resolve the 
problem. Action taken by the Lender with 
concurtence of FmHA may include but are 
not limited to any curative actions contained 
in Subparl B of Part 1980 or liquidation. 

D. The Under will negotiate in good faith 
in an attempt to resolve any problem and to 
permit the ^rrower to cure a default where 
reasonable. 

IX. Liquidation. 

If the Under concludes that liquidation of 
a guaranteed line of credit account is 
necessary because of one or more defaults or 
third party actions chat the Borrower cannot 
or will not cure or eliminate within a 
reasonable period of time, a meeting will be 
arranged by the Under with FmHA. When 
FmHA concurs frith the Under's conclusion 
or at any lime concludes Independently that 
liquidation is necessary. It will notify the 
Under and the matter will be handled as 
follows: 

The Under will liquidate the line of credit 
unless FmHA. at its option, decides to carry 
out liquidation. 

A. Lender*s proposed plan of liquidation. 
Within 30 days after the decision to liquidate 
is made, the Under will advise FmHA of Iti 
proposed plan of liquidation and will provide 
FmHA with: 

1. Such proof as FmHA requires to 
establish the Under's ownership of Ihe 
guaranteed line of credit agreements and 
related security instruments. 

2. Information lists concerning the 
Borrow'er's assets including real and personei 
property, fixtures, claims, contracts, 
inventory (including perishables), accounts 
receivable, personal and corporate 
guarantees, and other existing and cocitingw* 
assets, advice as to whether or not each item 
is ser\'ing as collateral for the guaranteed !*«• 
of credit. 
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X A prupoM>cl melhod of owiliof; the 
maximuoi coltccliOQ po&sihle on Ihr 
indrtiledncM. 


4. Thfr Lciidif MrUI obluin an indi.*perKkfil 
uppraUal report on all cullalcml aecantig the 
loan, which will reflocl the current market 
value and potential Ikiiiidatiim value. The 
appralul report Is fur the purpose of 
permitting the Ix^nder and Fml lA to 
(Irlermioe the appropriate lk|uklalion ucIknih. 
Any independent appraiser’s fee will be 
shared equally by FmlfA and the tender. 

li FtntlA*g response to Lunder^s liqtikktthn 
phn. FtnflA will inform the tender ki urriting 
whether It concurs In the Lender's liquidation 
(dan within 30 days after receipt of such plan 
from the tender, tf FmflA needs additional 
hme to respond to the liquidation plan, it will 
advise the l.ertder of a definite time for such 
response: flhoutd FmMA end the tender not 
agree on the tender's liquidation ptaci. 
negotiation will take place between FmllA 
nnd the Lander to resolve (he disagreement. 
The Lender wilt ordinarily conduct the 
liquidation: however, should FmflA opt to 
conduct the liquidatiun. Fml lA will proceed 
as hiltows: 

1. The tender will transfer to Fro! IA all its 
rights and iaierests necessary to allow FraHA 
to liquidate the line of credit In this event 
the lender will not be paid for any loss uolil 
after (he collateral is liquidated and the final 
loss is determined by FmflA. 

2. FmHA will attempt to obtain the 
niHsimum amount of proreryls from 
liquidalioo. 


X OptKirtt available to FmlfA include any 
one Of oombUiatkici of the itsual commercial 
methods of liquidatiocL 
C. AoxieratHMi. The tender of FmllA. If it 
liquidates, will proceed as expeditiously as 
p(»sslble when acceleration of the 


iridebtedoess is necessary including giving 
any notices and taking any other required 
legal action. A copy of the acceleration notice 
or other acceleration document will be sent 
to FmHA or the tender, as the case may be. 

It Uqukhtion: Acctmntittg and Reports, 
When lha Lender oonducU the hquidation. it 
will account for funds during the period of 
hquidatioB and will provide FmHA with 
l^riodlc reports on the progress of 
liquidation, dtsposition of coHatcral resulting 
^tx and additional procedures necessary 
for successful completion of liquidation. 

When FmHA liquidates, the lender will be 
provided with similar reports on request 
R Delerminattoii of Loss ond Payment In 
all liquidation cases, fmat settlement %vilt be 
made with the lender after the collateral Is 
liquidated FmHA wilt have the right to 
recover losses if paid under the gtianuilee 
from any party liable. 

I. Form FmHA 44^^ 'Loan Note 
Guarantee Report of Loss.” will be used for 
ttl cula ttons of all AHmalrd and final loss 
detenulruitionx Estimated toss payments 
may be approved by FmHA after the l^ender 
nas submitted a liquidation plan approved bv 
mHA . Pay mrnt will be made in accordance 
with 7 CFR Part 1980. Subpart R 
X When the Lender is conducting the 
liquidation, it may request a tentative loss 

by submitting to FmllA an estimate 
01 the loss that will occur la conncctioo with 
hquidallon of the line of oredil. FmHA wiU 


agree to pay an estimated loss settlement to 
the tender provkied the tender applies such 
amounl due to (he outstanding principal 
balance owed on the guaranteed debt (see G. 
below). Such estimate wilt be prepared and 
submitted by the tender on Form FmHA 449- 
50. using the basic formula as provided on the 
report except that the appraisal value will be 
used in lieu of the amount received from the 
sate of collateral. 

After the Report of toss esUenato has been 
approved by FraHA. and within 30 days 
thereafter. FmHA will send the original 
Report of Lois estimate to FmHA Finance 
Office for issuance of a Treasury check io 
payment of the estimated amounl doe the 
tender. 

After liquidation has been comptelcd. a 
final loss report will be submitted on Form 
FmHA 449-30 by the tender to FmHA. 

X After the Lender has completed 
liquidation. FmHA upon receipt of the final 
accounting and repoH of loss, may audit and 
will determine the actual Icmm, If Fml lA has 
any questions regarding the amounts set forth 
in the final Report of tosx it will investigate 
the matter. The Lender will make its records 
available to and otherwise assist FmlfA in 
making the investlgaticm. If FmflA finds any 
discrepancies, it wilt contact the l^mder and 
arrange for the necessary corrections to be 
made as soon as possiblk When FmHA finds 
the final Report of lx)ss to be proper hi all 
respoctx it will be tentatively approved in the 
space provided on the form for that purpose. 

4. When the tender has conducted 
liquidation and after the final Report of tost 
has been tentatively approved: 

a. if the loss is greater than the estimated 
kias payment. FmHA will send (he originol of 
the final Report of Loss to the Finance Office 
for issuance of a Treasury check io payment 
of the additional amount owed by FmHA Io 
the tender. 

b. If the loss is less than the estimated loss, 
the l.ender will reimburse FmHA for the 
overpayment plus Interest at the note rate 
from date of overpayment. 

5. If FmHA has conducted liquidation. It 
will provide an accounting and Report of 
l/m to the tender and will pay the tender tn 
accordance with the Cootract of Guarantee. 

8. (n those instances where the tender has 
made authorized protective advances, it may 
claim recovery for the guaranteed portion of 
any loss of monies advanced as protective 
advances and interest resulting such 
protective advances as provided above, and 
such payment will be made by FmHA when 
the final Report of toss is approved. 

F. Maximum amount of interest ioss 
payment Notwithstanding any other 
provisions of this agrceinent. the amount 
payable by FmHA to the tender cannot 
exceed the limits set forth in the Contract of 
Guarantee. If FmHA conducts the bquklation. 
loss occasioned by accuring interest will be 
covered by the guarantee ci^y to the date 
FmHA accepts the raspoosibUity for 
liquidation, toss occasiooed by accuring 
Interest will be covered to the extent of (he 
guarantee to the dale of final settlement 
when the liquidation is conducted by the 
Lender provided it proceeds expeditiously 
with the liquidation plan approved by FmilA 
The balance of accrued iateresi payable to 


the tender, if any, will be calculated on the 
final Report of toss form. 

C. Activation of FmHA hss payment The 
estimated loss payment sKaH be applied as of 
(he dale of such payment. The total amount 
of the loss payment remitted by FmHA will 
lie applied by (he Lender on the guaranterd 
portion of the debt. However, such 
application does not release the Oontiwrr 
from liability. Such amounts are only to 
compensate the Lender for the loss. tSee XII 
below.) In all cases a tinal Form FmHA 440- 
30 prepared and submitted by the U^nder 
must be processfd by Fml lA in order to close 
out the files. 

H. income fmm colkiterai Any net rental 
Of other income that has been rccelvfd by the 
(.render from the cc4lateml will be applied on 
(he guaranteed debt 

L Liquidation costs. Certain reasonable 
liquidation costs wtll be allowed during the 
liquidation process. These Hquidatkin costs 
will fie submitted as a pari of the liquidation 
plan. Such exists will be deducted from gross 
proceeds from the disposition of collateral 
unless the costs have been previously 
determined by the Lender (with FmHA 
written concurrefice) to he protective 
advances. If chnngfd circumstonces after 
sulmilssion of the tiquidation plan require a 
revisioa of liquidation costx the tender %vill 
procure FmllA's written concurrence prior to 
proceeding with the proposed changes. No in- 
house expenses of the Ijender will be 
allowed. In-house expenses Include, but are 
not limited to. emplo>'ees* salaries, staff 
lawyers, travel and overhead. 

|. Paymrnt. Loss settlements will be poid 
by FmHA wlthtn 60 days after re%*tew of the 
accounting of the collateraL 

X. PmtectiTe Adrances. Protective 
advances must constitute an indebtedness of 
the Borrower fo the l.ender and be secured b> 
the security instnimenlts). FmHA written 
authorfzntion Is required on all protective 
advances In excess of S3.800. Protective 
advances inctode advances made for 
property taxes, annual assessments, ground 
rent hazard or flood insurance premiums 
affecting the collateral and other expenses 
necessary to preserve or pit>!ect the security 
Attorney fees are not a protective advance 

IX. Additional Loans or Advances. The 
Lender wilt not make additional expenditures 
or new tines of credit or loans to any 
borrower which has financial assistance 
guaranteed by FmHA without first obtaining 
the written approval of Fml (A even though 
such expenditures or lines of credit or loans 
will not be guaranteed. 

XK. Pbture Recover}'. After a line of credit 
has been liquidated and a final loss has been 
paid by FmflA. any future funds which may 
be recovered by Ihe l-ender, w-ill be pro-rated 
between FmHA and the tender. FmHA will 
be paid such amount recovered in proportion 
to the percentage it guaranteed for the line of 
credit and the tend^ will retain such amount 
in proportion Io (be percentage of the 
unguaranteed portion of the line of credit. 

.XIII. TVons/^onr/Assumprion Coses. Refti 
to Subpart B of Title 7 of CFR Pari 196a 

If a loss should occur upon consummation 
of a complete transfer and assumption for 
less than the full amount of the debt and the 
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trunsff^roriirtitor (mrJuilin}; pprsiMiiil 
ti^uarantotf^v) Its rrlousotl from pcfSi)n*il 
Hubility. the Lendirr. if it halciH ijpf giujraofoed 
portion, may file an c«Atimat«Hl R<*por( of Ijoks 
oit Form FmItA 44^30, Note 
(^uoriitilee Report of to recover its pro 
r.itii ahtin* of the ortual at this lime. In 
liompleling Fumi FniHA 4414-30, Iho amount 
of the debt nsaumed wifi be entered on line 
24 as Net ColUteml (R(M:overy|. Approved 
protective advances and accrued interest 
thereon made during the arranjpmient of ;i 
Iranafer and assumptiori. if not asaumed by 
the Transferee, will Im* cntennl on Form 
Fml lA 440-30. lines 13 and 14 

MV. Othvr Hoquirvmfints, This agreement 
is subjeel to all the provisions of 7 CFR Part 
11160. Subparta A and B. and any fulijn: 
amendments of these regulations not 
ini*a)nfistcrnl with this agniement. 

XV. £vf‘co//o/i of Ai^rvanwnta. litis 
agn:cment is cxecuteii prior to the execution 
of any Contract of Cuaranteofs) under 7 CFR 
Part 1000. Subp^irts A and D and does not 
impose ctny obtigati4>n upon FmliA with 
respect to execution of any such contract 
FmHA in no way warrants that such a 
contract has been or wdl be cxecutiid. K*»ch 
rt^iuesl for a Contract of Cuarantc^e untUtr 
Fxhifnt A of 7 Part PJ80. Subpart B will 
lie emtsidtrred by Fml lA on a case'hy*case 
basis. 

XVL NoUhk 

All requests for Contract of Guaruntei*(s) 
and any notices or actions w ill be initiated 
through the following FmHA county offl«:es: 


XVIJ. Tenmnaiton uf A\*rot*!rwiiL F.xcept 
for FCS member institutions that have 
acceptable loan loiises us specified in the 
intruduiiory text of pamgraph II of Exhibit A. 
7 CFR Part 1960, Stibpart B. this agreement 
will terminate as to the Lender's submission 
of requests for Contract of Guarantee(s) 
under Exhibits A. 7 CFR Pari IB80. Subpaii B 
two (2) years from the date set forth In 
paragraph XVIII unless earlier revoked by 
FmHA. This agreement will remain in force 
us to any Contract of Cuarrintee(s) issued 
pursuant to Exhibit A, 7 C1*R Part I960. 
Subpart B and remaining extant at the time of 
expiration or revocation until those Contracts 
of Guarantee still extant are concluded. 

XVIII. This Agreement is dale — 

Lender: - 

(Name) 


Request for Line of Credit Guarantee umfer 
Approved Lender Agnremenl Applicable to 
Contract of Guarantee Cases (Atlachmcnl 2). 
lane of Credit Oriling S - ■ — — n - 

Principiil Amount of Initial Advance $ - 

launder Agnrcraenl Dated - 

lamder IRS I.D. No.- 

Request is made for issuance of a 
guarantce(s) in the following case. 

Appllcunfs Name - 

Address- -— — 

Social Security or IRS Tax No- 

County —- -- ■ ■■ 

Slate - 

IV?n:enl Guarantee Requested % 

Interest rale to borrower . % 

If variable, state method determined and fre- 

ouem^y of adjustment- 

Specific amounts and purposes of loan/line 
of credit are os follow: —— 


Proposed repayment terms: - 

Proposed closing date if request is approved: 


SpiHSul or unique conditions or problems: — 

Applicunfs Financial Condition:- 

Net Worths _ 



Asm 

VJAM 

Debt 

AmcMS 

r4#T«nf •. __ 

s 

..... 


iDngTsfW* . 




ToCshi .. . 









Ratio Calculation from Financial 
Information and Operating Plans: 

Tool Assests of S_divided by Total 

Liubllilies _ _ = 

Net Capital Ratio 

Annual Case Operating Expenses $_ 

divided by Gross Income $_» 

Operating Ratio - 

Net Income $_divided by Total by Assets 

S_- 

Profit to Assets - 

Debt Repayment $_divided by Cross 

Incomes_= 

Dept Repayment- 

Security proposed: 


nom 

VaW 

Pnor 

(Insny) 

CiMty vilua 

To«*- 





(IRS I D. Tax No.) 


\r\ysTi - 

(SE/\L| 

UNH FJ) STAITCS OF AMFJUCA 
Farmers Home Administration 


To: County Superv isor, FMHA 


Subject: Request for Loan Note Guarantee 
inder Approved Lender Agreement 
XppHcabte to Loan Note Guarantee Cases 
(Attachment 1). Principal Amount of Loan 
4 

AND/OR. 


Bficfiy list any special conditions and 
nurrate security accounting, reporting 
limitations and supervision etc., oonlatned in 
proposed loan/line of credit agreement. See 7 
CFR Part 1960, Subpart K Sl960.113(dH7) 


The applicanFe total farming operation is 
as follows: (Include total acres owned and/or 
leased broken down to use and indicate 
irrigated, double crop. etc., if any. Include 
totals of all livestock owned and/or tended 
and describe operation purchasing, 
marketing, broedirq^ details. Use attachments 
if necessary.) 


The undersigned certifies that: 


1. I1ie information contained in this rcqu<fst 
is correct and that a complete application 
containing all requln»d its descrilied In 

$ 1990.1 laid) of Part 1960. Subpurt B are on 
file and may be examined by Fml lA at any 
time during regular busme.ss hours prior to or 
after FmHA responds to this request for a 
loan note guarantee or contract of guarantee. 

2. Before a Loan Note Guarantee of 
Contract of Guarantee ts Issued by FmHA. 
the lender will certify to conditions in 

i 1900 60 uf 7 CFR Pari 1080. Subpart A. 

3. The lender will provide a Guoranteed 
Ijoun Closing Report on Form FmHA 1980-19 
and a check for the amount of the guarantee 
fee at the time the Loan Note Cuaninlee or 
Contract of Guarantee is issued. 

4. This proposed toan/line of credit is 
considered sound, will be fully secured and ii 
within the borrower’s repayment ability. 

5. All applicable requirements have been or 
will be meL 

0. The hxan or advances under the line of 
crodt! cannot be made without an FmHA 
guarantee. 

(Name of Lender) 

By - 

Title - 


(Ixmder’t IRS I D. Tax No.) 

Date - 

* Current: Cash, savings, marketable 
b«)nds. receivables. 60 day sales of goods 
available within 00 days. 

> Intermediate: Machinery, livestock, 
retirement accounts, cash value life 
insurance, securities, household goods, 
receivables 00 days to 1 year. 

* Long term: Real estate, contracts and 
notes receivable amount beyond current 
year. 

Subpart C^-Emcfgency Livestock 
Loans 

$1980.207 (Amended] 

52. Section 1980.207(d) is amended by 
changing the name of Form FmHA 1900- 
27 “Contract of Guarantee (Emergency 
Livestock l^ian or Economic Emergency 
Loan)^ to “Contract of Guarantee (Line 
of Credit).- 

$1960.209 (Amended) 

Appendix A—|Amended) 

52a. Subpart C is further amended by 
changing the name of Form FmHA 1960- 
38 “Lender's Agreement (Emergency 
Livestock Loan or Economic Emergency 
Loan Contract of Guarantee)” to 
“Lender's Agreement (Line of Credit)” in 
$ 1980.209. and in Appendix A. 
paragraph (a) in the lifting of FmHA 
forms. 

$1960.217 (Amended) 

52b. Subpart C is further amended by 
changing the name of Form FmHA 1960- 
15, “Conditional Commitmcnl for 
Emergency Livestock Loan or Economic 
Emergency Loan Contract of 
Guarantee,” to *'Conditional 
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Commilment for Contract of Guarantee 
(Line of Credit)** in the last sentence of 
i 1980^7, and in Appendix A. 
paragraph (a) in the listing of forms. 

{ 1980Jt46 lAmended) 

SZa Subpart C is further amended by 
changing the name of Form FmHA 1960- 
25. "Request for Guarantee Emergency 
IJvesto^ Loan or Economic Emergency 
Loan*** to "Request for Guarantee 
(Operating Loan Line of CrediL 
Fmergency Livestock l^oan. or Economic 
Emergency Loan)** in i 19e0248(aH5) 
and in Appendix A, paragraph (a) in the 
lift of FmHA forms. 

53. Section 1980207 Is amended by 
revising the second sentence in the 
introductory paragraph to change the 
reference from **SS 1980.6(a) (1). (3). (6). 
(8). (12) and (13)." to "|5 1980.6(8) (1). 

(3).(7).(11). (island (17). 

54. Section 1980J209 is revised to read 
as follows: 

(1960.209 ESgiblt lenders. 

See § 1980.13 of Subpart A of this part 

55. Section 1980.246 is amended by 
revising paragraphs (a)(5) and (c)(4) to 
read as follows: 

S 196(L24a Receiving end processing 
appHcstions. 

• • • • • 

(.)••• 

(S) Form FmHA 1980-25. ntequest for 
Cuiirsfitee (Operating Loan line of Credit. 
Kmcrgency Livestock Loan, or Economic 
Emergency Loan)." 

• • • • • 

(€)••• 

(4) Proposed loan agreements (or line of 
credit agreement when a Contract of 
CiLurantee is requested] between the 
borrower and lender, (^e paragraph VU of 
Form FmHA 449-35, **Lender*s Agreement" 
in l/>an Note Guarantee cases of Form FmHA 
1980-3S. in Contract of Guarantee cases.) 
Ordinarily, agreements will include 
information such os the following: 

• • • • • 

56. Section 19B0.251(a) is revised to 
read as follows: 

( 19S0.251 Ifsuancs of guarantee 
instruments. 


(a) /.ooo Note Guaoantce castHL See 
( 1900.01 of Subpart A of this Part except 
that ( 190O.Bl(bU2) and ( 196061(g) as well 
•» the * guarantee fee" in (1980 01(a) shall not 
ttpply. 


57. Section 1980.279 is amended by 
revising the introductory text and 
parcigTciphs Administrative paragraphs 
u. 2 and D. 5 to read as follows: 


( 1960.279 Loan servicing. 

The lender is responsible for loan 
servicing. See paragraph IX of Form 
FmHA 449-35 for Loan Note Guarantee 
cases and paragraph IX of Form FmHA 
1980-38 for Contract of Guarantee cases 
for specific requirements. 

Admini§trative 

• • • • m 

B. • * • 

2. Review all EL borrowers* financial 
statements furnished by the lender and will 
take appropriate servicing action to remind 
the lender of its servicing responsibilities. See 
paragraph IX of Form FmHA 449-35 or 
paragraph IX of Form FmHA 1980-38. 

3. • • • 

4. Take appropriate action upon receipt of 
notice from the lender when any guaranteed 
loan is delinquent more than 30 days or when 
the loan otherwise appears to be d^eloping 
into a problem case. Sec paragraph X of Form 
FmHA 449-35 or paragraph X of Form FmHA 
1980-38. 

• • • • • 

a • • • 

5. Use of proceeds from disposition of 
collateral meeting the provisions of 
paragraph IX of Form FmHA 449-35 or 
paragraph IX of Form FmHA 1689-38. 

• • • • • 

58. Section 1980.280 is amended by 
revising the introductory text to read as 
follows: 

(1980.280 Protectiva Advances. 

See paragraph XU of Form FmHA 449- 
35 or paragraph XU of Form FmHA 
1968-38. as appropriate. 

• • • • • 

59. Section 1980.282 is amended by 
revising paragraph (a) to read as 
follows: 

( 1980.282 Defaults by borrowers. 

(a) See paragraph X of Form FmHA 
449-35 for Loan Note Guarantee cases 
and paragraph X of Form FmHA 1980-36 
for Contract of Guarantee cases. 

• • • • « 

GO. Section 1980.283 Is amended by 
revising the introductory text and 
paragraphs Administrative paragraphs 
B. C. D and E to read as follows: 

( 1980.283 LIquIdabon. 

Sec paragraph XI of Form FmHA 449- 
35 for Loan Note Guarantee cases and 
paragraph XI of Form FmHA 1980-38 for 
Contract of Guarantee cases. 

Admiiustrative 

• • • • • 

B. Farm FmHA 449-d5 or Form FmHA 
1980-38, paragraph XIB. FmHA will exercise 
the option to liquidate only when there is 
reason to believes the lender's liquidation 
plan will likely not result In maximum 
recovery. DistHct Directors are authorized to 
approve lender liquidation plans or exercise 
the FmHA option to liquidate. When such a 


decision is made, submit Fonn FmHA 1980- 
45. "Notice of Liquidation Responsibility." to 
the Finance Office. 

C. Form FmHA 1449-35 or Form FmiL\ 
1960-36, paragraph XID. County Supervisors 
are responsible for seetng that the lender 
complies with the requirement of paragraph 
XI D. The concurresca of the District Director 
witl be necessary before the County 
Supeixisor may accept the accounting reports 
at submitted by the lender and before 
submission of such reports to lenders %vheo 
FmHA is conducting liquidation. 

□.Form FmHA 440-35 or Farm FmHA 1980- 
Jft paragraph XIE 2. County Supervisors are 
authorized to accept Report of Loss 
determinations for both Loon Note Guarantee 
and Contract of Guarantee cases on Form 
FmHA 449-30. "Loon Note Guarantee Report 
of Loss." in those coses where loss will not 
exceed $3S.OOOt District Directors for loss not 
to exceed $100,000; and State Directors for all 
others. The State Director will sulxnit to the 
Finance Office for payment any losses 
claimed of Form FmHA 449-30. The Finance 
Office will forward lost payment checks 
within 10 days of receipt of the claim to the 
County Supervisor for delivery to the lender. 

E Form FmHA 440-35 or Form FmHA 
1960-38, paragraph Xt EX Ttnal loss 
payments will be made within 60 days 
required but only after a review has been 
made to accurately determine FmHA liability. 
State Directors are responsible for seetng that 
such reviews are accomplished in time to be 
evaluated and accepted or otherwise 
resolved within the GO^day period. County 
Supervisors may conduct such reviews when 
the loss does not exceed $354X10; District 
Directors when the loss does not exceed 
$100,000: and State Directors for amounts not 
to exceed their loan approval authority, if the 
State Director wishes National Office 
assistance in the conduct of the review, the 
Slate Director may request it. 

Subpart D—Rural Housing Program 
Loans 

01. Section 1980.333 is amended by 
revising Administrative paragraph D to 
read as follows: 

( 1960.333 Revfow of rsquirsmsnts. 

« • • • • 

Administrative 

A* • • 

B. The County Supervisor will notify the 
Finance Office, in occordance with 
I l68D61(f) of Subpart A of this part. If a 
commitment is canceled. 

63. Section 1960.335 is revised to read 
as follows: 

1 1980.335 Isouancs of Lendsr’s 
Agrssment. Loan Note Guarantee and 
Assignment Gusrantet Agrsemenl. 

Administrative (with reference to ( 198961 
of Subpart A of this Part); 

A. sire § 198061 ( 0 ). The original Form 
FmHA 449-35, will be kepi In the County 
Office, Paragraph IX C10 of Form Fm! lA 
449-35 will be crossed out for housing loans. 
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!X C 5 and 11 will be completed 
by adding In the blank for housing loam. 

B See 5 20ao,61(b)(l). Copyfs) of all issued 
Loan Note Cuarantoe(t) will be kept in the 
County Office. 

C See # lS6a6!(b)(3) For reporting 

f purposes when multi-notes are issued, the 
oun to the borrower will be counted os one 
loan regardless of the number of notes issued. 

D. See§ 29S0L8Ifh){4J. The Stale Director 
will notify the Finance Office of the 
transaction. 

E. See § 29fi0.62(e), County Supmisor 
signs all Forms FraHA 449-13. 

F. See § 2960.62(g), 'Fhe County Supervisor 
will: 

1. Review Form FmHA 1989-19. 
Guaranteed Loan Closing Report." for 
completcneris. 

2. Forward the guarantee fee and original 
Form FmliA 1009-19 to Finance Office. 

3. Retain in County Office loan file the 
original of Form FmflA 449-35 and copies of 
Form FmllA 1089-19. Form Fmi lA 449-34 and 
Form FmllA 449-36. "Assignment Guarantee 
Agreement." 

63. Section 1980.337 is amended by 
revising the introductory text to read aa 
followo: 

§ 1980.337 Loon servicing. 

The Lender is responsible for loan 
servicing. Sec paragraph IX of Form 
FmHA 449-35. Loan servicing is a 
preventive rather than a curative action. 
Prompt follow up by the lender on 
delinquent payments and early 
recognition and solution of problems are 
keys to resolving many delinquent loan 
case. 

• • • • • 

64. Section 1980.338 is amended by 
revising the introductory text to read as 
follows: 

i 1980.333 Defautts by borrower. 

Refer to paragraph X of Form FmHA 
449-35. In case of default, the lender will 
arrange a meeting with the borrower to 
resolve the problem. A memorandum of 
the meeting, individuals who attended, a 
summary of the problem^ and proposed 
solutions will be forwarded to the 
County Supervisor to be retained in the 
loan file. 

• • • • • 

65. Section 1980.339 is revised to read 
as follows: 

41980.339 Liquidation. 

Refer to paragraph XI of Form FmHA 
449-35. If either the lender or FmHA 
concludes that liquidation of a 
guaranteed loan account is necessary 
because of one or more defaults or third 
party actions that the borrower cannot 
or will not cure or eliminate within a 
reasonable period of time, it will notify 
the other party and the matter will be 
handled in accordance with paragraph 
XI of Form FmHA 449-35. 


Administrative 

A. Paragropb X! B of Form FmHA 449^ 
FmHA will exercise the option to liquidate 
only when there It reason to believe the 
lender's liquidation plan will likely not result 
in maximum recovery. State Directors are 
authorized to approve lender liquidation 
plans or exercise the FmHA option to 
liquidate. 

B, Paragraph XID of Form FmHA 449-06. 
County Supervisors are responsible for 
review and acceptance of accounting reports 
submitted by lenders and for submission of 
such reports to lenders when FmHA Is 
conducting liquidation. 

C Porogroph XIE 2 of Form FmHA 449-36. 
County Supervisors are authorized to accept 
Report of Loss determinations on Form 
FmHA 449-30, "Loan Note Guarantee Report 
of Lost." from lenders and forward them to 
the State Director. The State Director will 
submit Form FmHA 449-30 to the Finance 
Office for payment of verified losses. The 
Finance Office forwards payment checks to 
lender. 

D. Porogroph XIE 3 of Form FmHA 449-35. 
Final loss payments will be made within the 
60 days required but only after an audit to 
assure all collateral for the loan has been 
properly accotmled for. Stale Directors are 
responsible to see that such audits are 
accomplished in time to be reviewed and 
accepted or otherwise resolved within the 60 
day period. County Supervisors may conduct 
su^ audits. 

Subpart E—Business arid Industrial 
Loan Program 

66. Section 1980.419 is amended by 
revising Administrative paragraph B. to 
read as follows: 

{19Sa419 Eligible tenders. 

• • • • • 

Administrative 

A. • • • 

B. Porogroph (bH4) of Subport A 2980.23, 
Slate Director submits information to 
National Office with recommendations. 

• • • • • 

67. Section 1960.451 is amended by 
revising the introductory text of 
paragraph (i)(13) to read as follows: 

4 1980.451 Rllng and processing 
applications. 

• • • • • 

(!)••• 

(13) Proposed loan agreement (See 
paragraph VII of Form FmHA 449-35). 
Loan agreements between the borrower 
and lender will be required. The final 
executed loan agreement must include 
FmllA’s requirements as set forth in the 
Form FmHA 449-14 including the 
requirements for periodic financial 
statements and recordkeeping. There 
must be provisions for an annual 
audited financial statement of the 
borrowen it will be performed by an 
independent certified public accountant 


or by an independent public accountant 
licensed and certified on or before 
December 31,1970, by a regulatory 
authority of a State or other political 
subdivision of the United States. An 
acceptable audit will be performed in 
accordance with generally accepted 
auditing standards and include such 
tests of the accounting records as the 
auditor considers necessary in order to 
express an opinion on the financial 
condition of the borrower. FmHA does 
not require an unqualified audit opinion 
as a result of the audit. However. FmHA 
will not accept a limitation to the scope 
of the audit. Compilation or reviews do 
not satisfy the audit requirement. The 
loan agreement must also include but is 
not limited to the following: 

• • • • • 

68. Section 1980.461 is amended by 
revising Administrative paragraphs L. 
and M.. and the introductory text of 
administrative paragraph N to read as 
follows: 

4 19S0.461 Isauaoca of Ltndef's 
Agreement, Loan Note Guerentee, and 
Assignment Guarantee Agreement. 

(See Subpart A. 4 1980.61] 

Administrative 

• • • • • 

L Porogroph (d) of Subpart A. § 2980.62. A 
copy of Form FmHA 449-38 will be kept and 
a copy of executed Lender's Agreement 
retained in loan file along with copies of the 
Loan Note Guarantee with attached original 
canceled Contract of Guarantee, copy of 
Guarantee Fee Report and the original 
Lender's Agreement 
M. Porogroph (e) of Subpart A, § 2980.61, 
State Director signs all Forms FmHA 449-13. 
"Denial Letter," 

H. Paragraph fg) of Subpart A, § 2980.62. 
The County Supervisor will: 

• • • • • 

69. Section 1960.469 is amended by 
revising the introductory text to read as 
follows: 

4 1980.469 Loan servicing- 

The lender is responsible for loan 
servicing and for notifying the FmHA of 
any violations in the Lender's Loan 
Agreement. (See Paragraph X of Form 
FmHA 449-35). 

• • • • • 

7a Section 1980.470 is amended by 
revising Administrative paragraph B tu 
read as follows: 

4 1980.470 Defaults by borrower. 

* • • • • 

Administrative 

A. * • • 

B. In considering servicing options, some oi 
which are identifi^ in paragraph X A of 
Form FmHA 449-35, the prospects for 
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providing a ptrauinent cure wilhout 
adversely afTecting the risks of the PmHA 
and the lender must become the paramount 
ob|ective. Within the Stale Director’s 
authority, temporary curative actions such as 
payment defennenta, moratoriums on 
payments or collateral subordination. If 
approved, must strengthen the.loan and bo in 
the best interests of the lender and Fmf lA. 


Some of these actions may require 
concurrence of the holderft). 

• * • • • 

73. Section 1960.471 Is amended by 
revising the title of Administrative 
paragraphs B, D, E and F to read as 
follows: 

<1960.471 Uquidatlon. 


Admfahtrative 

• • • • • 

B. Parograph XIB of the Lenders 
Agreement* * * 

• • • • • 

D. Paragraph XI D * * * 

E Paragraph XIE2* * * 

F. Paragraph XIE3 * * * 


rvUNG COOC 3410-0741 






72. AppendLx F Form FmHA 449-14. ‘*CoiKiitional Commitment for Guarantee,** to Subpart E U revised as foliows: 
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Subpart F->Ecoooniic Emergency 
Loans 

73. Section 1980.501(a) is revised to 
read as follows; 

S 1980.501 Introductioa 

(a) Policy. This subpart contains 
regulations for making and servicing 
Economic Emergency (EE) loans made 
after August 11,1978, and applies to 
lenders, holders, borrowers, Farmers 
Home Administration (FmHA) 
personnel, and other parties involved in 
making, guaranteeing, holding ser\icing. 
or liquidating such loans. Subpart A of 
this part applies to EE loans except 
§s 1980.21,1980.61 (b)(2) and (g). It is the 
policy of FmHA to make loans to any 
otherwise qualified applicant without 
regard to race, color, religion, sex, 
national origin, marital status, age or 
physlcal/mental handicap provi^ng the 
applicant can execute a legal contract 

t • • • • 

74. Section 1980.511 is amended by 
re\ising paragraph (c)(2) and the 
introductory text of paragraph (c)(5) to 
read as follows: 

} 1980.511 Receiving and pfocessing 
applicants. 

• • • • • 

(c) • • • 

(2) Form FmHA 1980-25. ‘ Request for 
Guarantee (Operating Loan Line of 
Ciedit Emergency Livestock Loan, or 
Fxr.momic Emergency Loan).'* 

• • • • • 

(5) Proposed loan agreements (or lino 
of credit agreement when a Contract of 
Guarantee is requested) between the 
applicant and lender, (^e paragraph VII 
of Form FmHA 449-35, "Lender's 
Agreement." in Loan Note Guarantee 
cases or Form FmHA 1980-38. "Lender s 
Agreement (Line of Credit)" in Contract 
of Guarantee cases). Ordinarily, 
agreements will include the following 
information: 

• • • • • 

75. Section 1980.524 is revised to read 
as follows: 

i 1980.524 Additional loans or advances. 

See paragraph XIII of Form FmHA 
449-35 for Loan Note Guarantee cases 
and paragraph XIII of Form FmHA 449- 
36 for Contract of Guarantee cases. 

78. Section 1980.549 is amended by 
revising paragraph (a) to read as 
follows. The intf^uctory text is shown 
for user convenience. 

5 1980.549 Issuanca of guarantos 
instrumqnta. 

Events from issuance of a conditional 
commitment through issuance of the 
guarantee instruments may all occur at 


loan closing in the sequence indicated in 
§ 1960.61 of Subpart A of this part. 

(a) Loan Note Guarantee cases. Sec 
i 1980.61 of Subpart A, except that 
paragraphs $ 1980.61(b)(2) and 
§ 1980.61(g) as well as the "guarantee 
fee" in paragraph 8 1980.61(a) shall not 
apply. Paragraph IX C10 of Form FmHA 
449-35 will be changed by striking the 
word "seminannually", inserting 
"annually" in its place, and eliminating 
the words "June 30 and". FmHA and the 
lender should initial the change. 

• • • • • 

77. Section 1980.578 is amendcfd by 
revising the introductory test and 
Administrative paragraphs 
Administrative E2, B.4. B.6 and D.5 to 
read as follows: 

§ 1980.578 Loan aofvlcing. 

The lender is responsible for loan 
servicing. See paragraph IX of Form 
FmHA 449-35 for Loan Note Guarantee 
Cases or paragraph IX of Form FmHA 
1980-38 for Contract of Guarantee cases. 

Administrative 

• • • 

B. • • • 

2. Review all EE borrowers' financial 
statements furnished by the lender and take 
appropriate servicing action reminding the 
lender of its servicing responsibilities. See 
paragraph IX of Form FmHA 449-35 or 
Paragraph IX of Form FmHA 1900-38. 

• • • • • 

4. Take appropriate action upon receipt of 
notice from the lender when any guaranteed 
loan ia delinquent more than 30 days or when 
the loan otherwise appears to be developing 
into a problem cate. ^ paragraph X of Form 
FmHA 449-35 or paragraph X of Form FmHA 
1060-38. 

• • • • • 

8. Submit to the Finance Office "the 
lender's statement" required in paragraph IX 
C10 of Form FmHA 449-35 or paragraph IX C 
10 of Form FmHA 1680-38 reflecting the 
unpaid principal balances on the loan. 

D. • • • 

5. Use of proceeds from disposition of 
collateral meeting the pimHsions of 
paragraph IX of Form FmHA 449-35 or 
paragraph IX of Form FmHA 1960-38. 

• • • • • 

78. In S 1980.579, the introductory text 
is revised to read as follows: 

8 1980.579 Protoctlva advances. 

It ia not intended that protective 
advances be made in lieu of additional 
loans. See paragraph XII of Form FmHA 
449-35 or paragraph XII of Form FmHA 
1980-38, as appropriate. 

• • • • • 

79. In 81980.581. paragraph (a) and 
Administrative paragraph A. are revised 
to read as follows: 


8 1980.581 Defaults by borrower. 

(a) See paragraph X of Form 449-35 
for Loan Note Guarantee cases or 
paragraph X of Form FmHA 1980-38 for 
Contract of Guarantee cases. 


Administrative 

A. The County Supervisor will review and 
distribute Form FmHA 1980-44. "Guaranteed 
Loan Borrower Default Status," in 
accordance with the preparation instructions 
in the FMl upon receipt of the lender's default 
notification in accordance with paragraph X 
A of Form FmHA 449-35 or paragraph X A of 
Form FmHA 1980-38. The County Supervisor 
will coordinate and process any request for 
FmHA to purchase (os outlined In paragraph 
X D of Form FmHA 449-3S) when the 
holdcr(8) is located in close proximity to the 
local lender. If any holder is located outside 
the area, the State Director will designate an 
employee to handle the repurchase 
arrangements. If the employee is not the 
County Supervisor, the County Supervisor 
will be notified of the transaction by the 
State Director. 

• • • • • 

8f). Section 1060.582 introductory text 
and Administrative paragraphs B, C. D 
and E are revised to read as follows: 

§1980.562 Liquidation. 

See paragraph XI of Form FmHA 449- 
35 for Loan Note Guarantee cases or 
paragraph XI of Form FmHA 1980-38 for 
Contract of Guarantee cases. 

Administrative 

• • • • • 

B. Form FmHA 449-55 or Form FmHA 
lUdO-M paragraph XIB. FmHA will exercise 
the option to liquidate only when there is 
reason to believe the lender's liquidation plan 
is not likely to provide for i reasonably 
adequate recovery. The County Supervisor 
will approve tender liquidation plans or 
exercise the FmHA option to liquidate. The 
District Director or State Office may be 
consulted on complex cases for advice If 
necessary. When such a decision is made, the 
County Supervisor will submit Form FmHA 
1986-45. "Notice of Liquidation 
Responsibility." to the Finance Office. 

C Form FmHA 449^V. or Form FmlM 
1960-3S. paragraph Xi D. County Supervisors 
are responsible for seeing that the lender 
complies with the requirements of paragraph 
XID. The County Supervisors will accept or 
reiect the accounting reports as submitted by 
the lender and will obtain the advice of the 
District Director or State Office when 
necessary. When FmHA liquidates the 
security, the County Supervisors will submit 
these reports to the lender and will tend 
copies to the District Director and the State 
Of^ce. 

D. Form FmHA 449-55, or Form FmHA 
1900-36, paragraph XIE 2. County 
Supervisors are authorized to accept Report 
•of Estimated Loss or Final Loss Payment 
determinations on Form FmHA 449-30. "Loon 
Note Guarantee Report of Loss." in those 
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cases where the lose will not exceed $55,000. 
The State Director is authorized to accept the 
determinations in all other cases. A copy of 
the form sirill be given to the District Director. 
The State Director will submit Form FmHA 
440-30 to the Finance Office for payment of 
any losses. The Finance OfDce will forward 
loss payment checks within 10 days of receipt 
of the request to the County Supervisor for 
delivery to lender. 

B. Form FmHA or Form FmHA 

l9dO-M, paragraph XJEX Final lots 
pajrments will be made within the 60 days 
required but only after a review has been 
made to aociinitely determine FmHA liability. 
These payments will be reduced if necessary 
after considering the Xonditkms of 
Guarantee** in Form FmHA 449-34 or Form 
FmHA 1060-27. es appropriate. State 
Directors are respomdble for seeing that such 
reviews are acoomptisbed in time to be 
evaluated and accepted or otherwise 
resolved within the 60-day period The 
County SupcErvisor may conduct such reviews 
when the loss does notexoeed SSSXXXl The 
State Director will conduct ell other revlows. 
The State Director may request National 
Office assistance in conducting any reviews. 

81. In S 1900.593, paragraph (b) is 
revised to read as follows: 

§1980.503 FmHA forma. 


(b) Forms FmHA 1900-27, ••Contract of 
Guarantee (Line of Credit)**: FtnHA 
1060-38, ••Lenders Agreement (Line of 
Credit)**; FmHA 1980-15, **CondiHoDal 
Commitment for Contract of Guarantee 
(Line of Credit)**; FmHA 1080-32, 
**Lender*s Certification (Guaranteed 
Economic Emergency L^n)**; and 
FmHA 1980-25, **Request for Guarantee 
(Operating Loan Line of Credit 
Emergency Livestock Loan or ^onomic 
Emergency Loan)**; are incorporated in 
Subparts A and F of this part, and are 
made a part of these regulations. Forms 


FmHA 1900-27,1980-32,1980-15, and 
1980-25 appear as Appendices D. E. P. 
and G to Subpart A in the Federal 
Register. Porm FmHA 1980-38 appears 
as Appendix D to this subpart. 

Appendix A—(Amondod) 

81a. In Appendix A to Subpart F, 
paragraph (a), the listing of FmHA forms 
is amended by removing the entries for 
FmHA form numbers 1980-25.1980-38, 
1980-15 and 1980-27 and inserting in 
their places the following entries: 


ffiV«A 
lomi Noi 

Nflpw of Ivni 

ToW 

No 

Sigaadbf— 


10tO-2S 

OtnuK lor QgmiM lOptnanQ tom Una ql 
CradO. Emargancy tNaaiooii loirt or econaaiic 
Emorgonoy Loirt) 

2 

t-O 

0-fniHA.C-L 

iseo-ss 

Laratef'B AgiaamMl a OmA) 

t 

LSF<nHA(OSQ 


1SS0-15 

CondMonai ConaMftaani lor Oooirasi al OumniM 
<Uia ol Oadai. 

t 

FnaUM) 

0-L.OSnSiA 

19S0<27 

ConaactarOuaramoaOineaf OadNt. . _ . 

2 

FmHA-O 

0-i.C-f<nHA 


Appendixes B. C, D, F and G (Kemovod) 

82. Subpart F is further amended by 
removing Appendixes Appendix E— 
(Redesignated as Appendix B] B, C, D, P 
and G and redesignating Appendix E as 
Appendix D. 


Dated: September 20,1985. 

Vanca L. dark. 

Administrator, Formers Homs 
AdminUtration, , 

[FR Doc. 85-23239 FOed 9-25-85; 4:01 pm| 
aituNo coos S4ie-e7'ai 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Part 1780 

Guaranteed Loan Programs; Advance 
Notice 

action: Advance Notice of Proposed 
Rulcmiiking. 

SUMMAiiVt The Farmers Home 
Administration (FmliA) Is considering 
whether to propose establishing 
procedures for marketing guaranteed 
fanner program loans on the secondary 
market. Farmers Home Administration 
invites proposals from the public on 
facilitating a secondary market for 
guaranteed fanner program loans 
through pooling of such loans by private 
I entities. 

OATC: This advance notice of proposed 
rule making is sub|ect to a comment 
period ending January 28.1986. 
AOORCSSCS: Submit written comments, 
in duplicate, to the Office of the Chief. 
Directives Management Branch. Farmers 
I Home Administration. USDA. Room 
6348. South Agriculture Building. 14th 
and independence Avenue. S.W.. 
Washington, D.C 20250. All wrillen 


comments made pursuant to this notice 
will be available for public inspection 
during regular working hours at the 
above address. 

FOR FURTHail INFORMATION CONTACT. 

Pandor Hadjy. Senior Loan Officer. 

Farm Real Estate and Production 
Division. USDA. Room 5448-S. 
Washington. D.C. 20250. telephone 47S- 
4017. 

SUPPt^MCNTARY INFORMATION: The 
current guaranteed program permits use 
of the assignment of guarantee or 
multinote option features in marketing 
guaranteed loans to the secondary 
market. 

The secondary market is presently 
receiving limited use with guaranteed 
farmer .program loans partly because the 
individual loan amounts are not large 
enough to attract the secondary market 
investors. 

Pooling of notes by private entities, as 
used in this proposal, involves the 
consolidation of notes for sale into the 
secondary market in a manner which 
would be acceptable to the lenders and 
to the secondar>* market. The notes 
would be consolidated into a pool of 
undivided interests which would be sold 
via Certificates of Beneficial Ownership 
or some similar instrument to convey 


beneficial ownership to the secondary 
market under the authority of section 
310B(d)(6] of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 
1932(d)(6)). 

Written proposals will be received for 
a period of 120 days from the date of 
this publication. 

This program is listed in the catalog of 
Federal Domestic Assistance under No. 
10.404 Emergency Loans. No. 10.406 
Farm Operating Loans. 10.407 Farm 
Ownership Loans and No. 10.416 Soil 
and Water Loans. For the reasons set 
forth in the Final rule related Notice to 7 
CFR 3015. Subpart V (48 FR 29115. June 
24! 1963) and FmHA Instruction 1940-J. 
*Tnteigovemmental Review of Farmers 
Home Administration Programs and 
Activities*' (December 23.1983). this 
program/activity is excluded from the 
scope of Executive Order 12372 which 
requires intergovernmental consultation 
with State and local officials. 

Dated: September 20.1985. 

Vance L dark. 

AdmittisUotor, Farmers Home 
Administration, 

(FR Doc. 85-23241 Hied 9-25-415; 4:04 pm] 
BltXINO coos S 410 - 07 -li 
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DEPARTiyiENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 20 

Financial Assistance and Social 
Services Program 

agency: Bureau of Indian Affairs. 
Interior. 

action: Final rule. 

summary: the Bureau is publishing final 
Financial Assistance and Social 
Services Program regulations in 
response to a congressional directive in 
“The Department of the Interior and 
Related Agencies Appropriations Act.** 
Fiscal Year 1985, Pub. L 98-473. The Act 
provides that: 

. . . after September 30,1965, no part of any 
appropriation (except trust funds) to the 
(BIA) may be used directly or by contract for 
general or other welfare assistance (except 
child welfare assistance) payments (1) for 
other than essential needs (specifically 
identified in regulations of the Secretary or in 
regulations of the State public welfare agency 
pursuant to the Social Security Act adopted 
by reference in the Secretary's regulations) 
which could not be reasonably expected to 
be met from financial resources or income 
(including funds held in trust) available to the 
recipient individual which are not exempted 
under law from consideration in determining 
eligibility for or the amount of Federal 
financial assistance or (2) for Individuals wfio 
are eligible for general public welfare 
assistance avoilable from a State except to 
the extent the Secretary of the Interior 
determines that such payments are required 
under sections 6(b)(2), 6(i). and 9(b) of ihe 
Maine Indian Claims Settlement Act 
of 1980. . . 

In order to insure that the limitations in 
the statutory language are applied to the 
Bureau*8 general assistance program it 
was necessary to amend 25 CFR Part 20 
to: 

—More precisely deHne key terms 
within the regulations, i.e.. “need**. 
**essential needs**, **resources**, and 

**general assistance*’: 

—Further delineate what constitutes a 
general assistance program and in 
what circumstance the Bureau 
provides general assistance payments 
to Indian citizens: 

—Further identify and support a uniform 
standard for the determination of 
assistance payments: and 
—Make additional revisions which may 
support any of the above and which 
further strengthen the management 
and effectiveness of the general 
assistance program. 

EFFECTIVE DATE: September 30.1985. 

FOR FURTHER INFORMATION CONTACr. 
Eddie F. Brown. Division of Social 


Services—Code 450, Bureau of Indian 
Affairs, 1951 Constitution Avenue NW., 
Washington, DC 20245, Telephone 
number (202) 343-8434. 

SUPPLEMENTARY INFORMATION: This 
final rule was preceded by a notice of 
proposed rulemaking published on )uly 
26,1985. in the Fedet^ Register (50 FR 
30688). The public was invited to 
provide comments on the proposed rule 
for a thirty-day period. Thirty-tfirec (33). 
public commenters responded on or 
before August 26.1985. the closing date 
of the public comment period. Each 
comment was carefully reviewed by the 
Division of Social Services which 
adopted, rejected or developed a 
modified version of each 
recommendation for incorporation into 
the final rule. A number of comments 
pertained to issues which cannot 
properly be addressed in regulations. 
Such comments generally fell within one 
of the following categories: 

1. Requests for more specific detail 
and actual case examples to illustrate 
how the amended regulations will be 
applied at the service delivery level 
(The publication of this final rule makes 
necessaiy the immediate revision of 66 
BIAM, the Bureau’s social services 
procedures manual. It is that document 
which will provide the clarification and 
interpretation sought by many of those 
who commented. Plans for revising 66 
BIAM are presently being formulated by 
the Bureau's Division of Social 
Services.) 

2. Requests that consideration be 
given to amending certain sections of 25 
CFR Part 20 that were left unaddressed 
in the notice of proposed rulemaking, 
(Several of the comments In this 
category were based on sound judgment 
and merit further analysis by the 
Division of Social Services. The Federal 
rulemaking process prohibits 
incorporation of these suggested 
changes into the fmal rule without first 
extending an opportunity for public * 
comment In view of out interest in these 
recommendations, the Bureau may 
consider them for inclusion in a 
subsequent proposed amendment of 25 
CFR Part 20.) 

3. Requests for additional direction 
and more specific information regarding 
implementation in a given State of 

§ 2021(b) of these amended regulations, 
(Due to wide variation prevailing among 
the States with regard to their general 
assistance program policies, the Bureau 
deems it advisable to develop individual 
responses to be sent directly to these 
commenters. The letters of response will 
be sent by certified mail, return receipt 
requested on a date approximately 
concurrent with the date of this 
publication.) 


Other comments on the proposed rule 
were received to which we shall not 
respond directly: One Indian tribe, for 
example, submitted a letter in support of 
all the proposed changes; another 
requested the Bureau to immediately 
give notice that the proposed rule was 
being withdrawn in Its entirety. Also, a 
large volume of positive comment was 
generated by section G of the 
Supplementary Information, which 
discussed quality assurance and 
recordkeeping. Of particular interest to 
the commenters was the announcement 
therein that the BIA is developing a 
quality assurance system to provide on¬ 
going evaluations of the general 
assistance program in accordance with 
established policies and procedures. 

Changes Adopted Due To Comments 
Received 

Comment A number of commenters 
sought clarification and/or specification 
of limitations in $ 20.20(c) wUch 
authorizes emergency or short-term 
assistance to Indians not otherwise 
eligible for assistance or services under 
this rule. 

Response, The Bureau agrees that, as 
proposed, { 20.20(c) was overly general 
We have therefore amended that 
subsection to more specifically define 
“emergency, short-term assistance** and 
“hardship”, and to clarify the process by 
which such assistance may be 
authorized. 

Comment Several comments were 
received in response to the proposed 
definition of “household” ($ 20.1(dd)). 
The majority of those who comment^ 
objected to use of the word “accepted” 
in the definition, maintaining that it was 
vogue, if not meaningless. One 
commentcr cited an example to 
demonstrate that sharing of a dwelling 
by two or more people docs not 
automatically confer acceptance of the 
arrangement by any party involved- 
even if the relationship criterion, also 
specifled in the definition of 
‘‘household**, is met. Other commenters 
had essentially the same objections to 
including the phrase. “. . . who function 
as members of the family”, which was 
viewed as being open to subjective 
interpretation. 

Response, The Bureau agrees with 
comments regarding our use of the word 
“accepted** in the proposed definition of 
“household”, and has excluded it from 
the final rule. After considerable 
deliberation, we have chosen to retain 
the phrase, . . who function as 
members of the family”. 

Comment Two commenters requested 
clarification of § 20.21(b)(2). The 
commenters asked If. under the 
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proposed regulations, the Bureau would 
consider a State-funded general 
assistance program to be available even 
if payments levels regularly fluctuated. 

Response. Language has been added 
to S 20.21(b)(2) to clarify that a state 
may be considered to have a general 
assistance program even though 
pavements fluctuate 

Comment Numerous commenters 
were concerned with language at i 20.21 
(c](l)(i) and (c)(3) which requires general 
assistance applicants to Tile prior or 
concurrent applications for other types 
of assistance for which they arc 
presumed to be eligible. Those who 
submitted comments generally 
requested that the Bureau give 
consideration to the hardships these 
requirements would impose due to the 
isolation factor on many reservations 
and the itinerant schedules of public 
welfare eligibility workers serving runil 
areas. 

Response. The Bureau agrees that the 
proposed rule was unduly rigid In this 
regard and is therefore incorporated 
changes to permit good cause 
exceptions for Initiating general 
assistance prior to the actual application 
for assistance from other sources, 
provided that the individual can 
demonstrate that he/she has initiated or 
attempted to initiate the application 
process for other assistance. 

Comment Comments were received 
concerning the supplemental 
information relative to the provisions of 
general assistance for members of tribes 
whose rcserv^ations extend into more 
than one state. Two commenters 
favored the adoption of the Bureau 
proposal to proxide general assistance 
for all members of a tribe residing on a 
midti-state reservation. One commenter 
pointed out that Bureau general 
assistance could not be provided under 
Pub. L 98-473 where an individual is 
eligible for state general assistance. 

Response. Although there was no 
specific provision in the proposed 
regulation as published, the Bureau 
agrees that the Bureau general 
assistance should be provided to 
members of a tribe on a multi-state 
reservation on the basis of the multi- 
slate reservation area. Thus in keeping 
with this conclusion and the policy of 
dealing govemment-to-governmenl with 
Indian tribes, the Bureau Is providing for 
members of tribes of multi-state 
reservations residing in states on such 
reservations where the Bureau does not 
otherwise provide general assistance, to 
receive Bureau general assistance to the 
extent that such members are eligible 
for Bureau general assistance and are 
not eligible for state general assistance 
in the state where they reside. This 


provision has been included in the final 
at 5 20.21(b)(4). 

Comment Several commenters 
objected to the provision at S 20.21(d) 
allowing general assistance recipients 15 
days to inform the Bureau of any 
changes in status which might affect 
either eligibity or the amount of 
assistance. Ail of the commenters 
favored retention of the existing Bureau 
policy requiring immediate notification 
of any changes in status. In each 
instance, the more stringent reporting 
requirement was preferred In order to 
avoid overpayment. As one commenter 
pointed out current Bureau policy 
specifies that a 20-day written notice 
must precede any change in a general 
assistance recipient's grant. To add a 15- 
day ‘'grace period** to the 20-day 
advance notice requirement would tend 
to increase the number and dollar 
amount of overpayments, and would 
decrease the probability of overpayment 
recovery. 

Response. The Bureau concurs with 
the rationale for immediate reporting of 
changes in status and has adopted the 
requested modification. 

Comment Many commenters 
expressed concern that the proposed 
regulation does not permit applicants or 
recipients to retain any cash to handle 
emergencies. Several commenters 
suggested that the Bureau adopt the 
ATOC resource limit specified by the 
State where the individual lives. Some 
commenters proposed that the Bureau 
adopt SSI's resource limit, and another 
proposed that BIA specify its own 
resource limit. 

Response. The Bureau reviewed the 
resource limits in those States in which 
it provides General Assistance. We 
found the State limits for all those States 
to be $1,000. Accordingly, we have 
revised the regulations to permit 
applicants and recipients to retain a 
resource limit of $1,000. Any liquid 
resource in excess of this amount will be 
counted as income in determining 
eligibility for, and the amount of the BIA 
payment. However, this provision is not 
to be construed as applying to earned or 
unearned income during the month in 
which such income is received. All 
monies not specifically exempted by law 
arc to be counted as income during the 
month in which they are received, but as 
a resource thereafter up to $1,000 
maximum 

Comment In response to the Bureau's 
proposed rule in intermittent income 
(§ 20.21(f)(3)(Ui)], several commenters 
argued against immediate application of 
proration to lease income. The 
recommendation was made that a 
transition period of up to three years be 
granted to allow for implementation of 


proration rule. Rationale for such a 
transition period was based on the 
obser\*ation that lease money often does 
not reach an individual in a consumable 
form. For example, lease income may be 
obligated for direct payment on loan or 
credit indebtedness and is therefore not 
actually cash on hand. To avoid placing 
undue hardship on certain recipients of 
lease income, commenters proposed a 
transition period as an alternative to 
allow caseworkers time to assist 
recipients in long-term financial 
planning. 

Response. The Bureau has 
incorporated this recommended change 
into the regulations because we agree 
that imme^ate implementation of the 
proration requirement would have an 
unduly harsh impact on certain general 
assistance recipients due to pre-existing 
obligations which may limit the actual 
availability of lease income. 

Comment Comment was received 
regarding the criteria for incapacitation 
now specified at { 20.21 (i)(l)(iv). 
Objection to this clause centered on the 
fact no recognition is given to 
caseworkers' abilities to assess special 
case contingencies and make 
independent determinations in certain 
instances where incapacitation is 
obvious. 

Response. The Bureau agrees that 
social services field staff should have 
the authority to make documented 
casework decisions, including eligibility 
determinations and assessments of 
employability, based on their 
professional evaluation of an 
individual's circumstances. We are also 
aware that psychological assessment 
services are not available in most Indian 
communities, and that heavy patient 
loads in many reservation healthcare 
facilities necessitate low priority being 
assigned to medical examinations 
requested for purposes of determining 
welfare assistance eligibility. Subsection 
(l)(v) has therefore been added to 
§20.21(i) to approve eligibility based on 
caseworker assessment, but pending 
examination of the applicant by a 
physician. 

Comment Comment was received 
urging the Bureau to specify penalty for 
individuals who refuse to accept 
available local employment, voluntarily 
terminate employment without good 
cause, or are fired from jobs because of 
unjustifiable absence, poor work habits, 
etc. 

Response. The Bureau has further 
investigated this issue through contact 
with field staff and has determined that 
the requested provision should be 
included In the final rule. A new 
subsection (4) has been added to 
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S 20.21(i] which will levy a minimum 60- 
day period of Ineligibility for applicants 
or recipients who refuse to accept 
available local employment or. without 
good cause, do not maintain their 
employed status. The period of 
ineligibility has been made applicable 
only to the individual who violates the 
new provision, and will not extend to 
other eli^ble members of his^er 
household. A provision for reducing the 
period of tneligibilify, subfect to 
specified conditions, has also been 
added. 

Comments Not Adopted 

Comment. Some commenters objected 
to the time constraints imposed by the 
eligibility redetennination criteria 
(S 20.21 (dj). These commenters stated 
that the requirements are unrealistic 
because th^ disregard such factors as 
heavy worker caseloads, physical 
distances, harsh weather conditions 
during periods of the year and 
substandard roads on many 
reservations—all of which interfere with 
a caseworker's ability to make home 
visits and eligibility redeterminations in 
a timely manner. 

Response. The regulations, especially 
at i 20.21(d)(2). do provide limited 
caseworker flexibility in establishing 
annual personal contact with assistance 
recipients. It is the Bureau*s position 
that a related eligibility 
redetennination process is necessary to 
maintain overall program 
accountability; therefore, no change has 
been made in this section. 

Comment Three commenters were 
concerned that i 20.21(g)(2) requires 
Indians to divest real or personal 
property holdings which, for reason of 
religious belief or tribal custom, cannot 
be divested by an Indian. 

Response, These regulations do not 
require Indian people to relinquish real 
or personal property holdings related to 
religious belief or tribal custom. 

Comment Numerous commenters 
objected to BIA*s long-standing policy of 
adhering to State AFDC pajment levels 
in the provision of general assistance. 
Others objected to the rateable 
reduction of general assistance 
payments in States wliere such 
reductions are imposed on AFDC grant 
assistance. In regard to these issues, 
some commenters maintained that 
adoption of State-established payment 
levels fails to take into account the 
extreme isolation, absence of private 
sector economies and other unique 
factors that are characteristic of Indian 
reserx'ations. Many who objected to 
rateably reduced general assistance 
payments in particular, and BIA*8 
adherence to AFDC payment levels in 


general, advocated the development of a 
separate BIA general assistance 
payment standard for implementation 
on reservations nationwide. 

Response. BIA general assistance is 
available only when the applicant is not 
eligible for ARXX SSI or Stale/locally 
funded income maintenance programs. 
On moat reservations, the majority of 
financial assistance recipients are 
clients of AFDC programs; therefore, if 
BIA were to establish a separate general 
assistance standard of payment, 
inherent inequities would exist between 
general assistance recipients and the 
recipients of AFDC. The Bureau holds 
that the creation of such payment 
inequity would not be in the ultimate 
best interest of Indian communities, and 
would be contrary to the intent of 
Congress when it annually appropriates 
monies to fond the Bureau^ general 
assistance program. Applying rateable 
reductions, where applicable, 
establishes absolute parity between 
AFDC and BIA general assistance 
payment levels, thereby assuring that 
the basic needs of all welfare assistance 
recipients in a given locale are met on 
an equal basis. 

Comment One commenter maintained 
that the proposed regulations require 
Bi A to administer a program of general 
assistance in a State where State 
genera] assistance is provided by 
vendor payments or purchase oitlcrs in 
lieu of cash payments. 

Response. S^tion 20.21(b) requires no 
change because it does not stipulate that 
State general assistance must be 
provided in cash payment In order to be 
considered available to meet the needs 
of eligible Indians. A State program 
which meets criteria specified under 
f 20.21(b) %vtll be considered available, 
whether the assistance is provided in 
vendor payments or purchase orders. 

Comment A single commenter asked 
the Bureau to incorporate into f 20.21 of 
the final role a provision requiring 
administration of general assistance 
programs in all States where Indian 
lan^ are held in Federal trust. 

Response. This recommendation was 
not adopted because the BL\ social 
services program does not relate to land 
held in trust status as such. The 
authority for BIA social services is the 
Snyder Act (25 U.S.C. 13 (1982)); 
therefore, the provision of genera) 
assistance is ^sed on Federal statute 
rather than on the trust relationship per 
se. The suggested provision would be in 
conflict with the Federal Government's 
view of BIA general assistance as a 
secondary or residual fonn of financial 
assistance, and would, in effect, 
establish BIA assistance as a primary 
form of assistance in States where State 


or locally funded general assistance is 
available to all residents on an equal 
basis. 

Comment Another item of concern to 
some commenters was custodial care, a 
subcomponent of the Bureau's general 
assistance program. Comment on this 
issue dealt principally with questions of 
whether the amended regulations allow 
for the continued delivery of this 
service. 

Response. We have carefully 
reviewed the amended regulations in 
light of these comments, and have 
determined that existing Bureau policy 
relative to custodial care services has 
been left unchanged. 

Comment Several commenters asked 
whether the Bureau is required to 
consider as available to the BIA 
household the income of non-legally 
responsible individuals living in the 
household. 

Response. All income of those 
included in the BIA payment is to be 
counted as available to meet need. 
However, no income of anyone outside 
the BIA household is considered unless 
the individual actually contributes to tbe 
support of a member of the household. 
Therefore, the Bureau will not assume 
that a non-legally respoxisible 
individuaUs) residing together with a 
general assistance household is 
contributing to the support of any 
member(8) of tbe household Included in 
the BIA payment 

Comment Several oommenters 
objected to the proposal that income 
from trust land leases and proceeds 
from the sale of trust land must be 
counted as income and resources. One 
commenter believed that this was in 
conflict with the Genera) Allotment Act 
and other Acts which govern trost 
allotments on specific reservations. 
Additional comments suggested that the 
regulations should allow a resource 
exemption for the flrst $2,000 derived 
from trust land leases or sales. 

Response. The Federal Govemnienl 
does not exercise any control over 
Income derived from trust land leases or 
the sale of trust land. Pub. L 98-173 
provides for trust funds to be counted 
income and resources. 

Comment One commenter proposed 
that the Bureau eliminate the 
requirements for counting free shelter m 
income in kind and use two standards o* 
assistance—one which includes shelter 
costs, and one which does not. The 
commenters believed this to be less 
administratively complex. 

Response. A few States have an 
AFDC standard which distinguishes 
between those who have shelter costs 
and those who do not. In these States, 
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the Bureau will determine eligibility and 
payment amount for a household having 
no shelter costs by using the standard 
without shelter, and will not count free 
shelter as income in kind. However, in 
States not making such shelter cost 
distinctions, the Bureau will count free 
shelter as income in kind. 

Comment Some commenters were 
opposed to counting as income any 
contribution of shelter at no cost. Other 
commenters proposed that the Bureau 
adopt an in kind income policy only if 
the State In which the person lives 
counts free shelter as income in kind for 
AI-DC purposes. 

Response, The Bureau believes that it 
is the best use of limited funds to not 
pay a shelter amount to individuals who 
have no shelter cost 

Comment Some commenters asked 
for further clarification of the kinds of 
income to be prorated. 

Response, Proration applies to any 
income received which is payment for 
work performed. It applies to income 
received by individuals who. because of 
a contract, self-employment, or short¬ 
term employment earn annual income 
in a period of time shorter than one 
year, e.g., teachers and farmers. 

Proration also applies to income 
received other than monthly which is 
anticipated to continue on a regular 
basis, e.g., lease income. 

Comment Several commenters were 
o{>posed to prorating lease income 
because the extra money gave recipients 
the opportunity to purchase Items which 
are considered necessities by most 
people. They suggested that lease 
income be counted only for the month In 
which it was received. Other 
rommenters suggested that only 
amounts In excess of a specific amount, 
e.g., $3,000, be prorated. Some 
commenters. on the other hand, 
supported proration because it would 
discourage persons from spending lump 
sums of income at one time. 

Response. This regulation is not 
changed. Due to th^ limitations of 
available funds, it is our position that 
people shoud first use their own income, 
rather than public lax revenues to meet 
liasic needs. 

Comment The Bureau received 
comments objecting to the provision of 
prorating shelter expenses contained in 
§ 20.21{h)(2]. The basic rationale of most 
commenters was that this would be a 
difficult provision to apply equitably, 
given the various types of living 
arrangements prevalent on Indian 
reservations, and variations in Slate 
public welfare policies that affect BIA 
general assistance recipients. 

Response. The Bureau has carefully 
weighed the comments received on 


proration of shelter expenses and has 
decided to make no changes In 
§ 20.21(h)(2). In consideration of limited 
program funds, the Bureau is retaining 
the shelter cost proration provision in 
§ 20.21(h)(2). The provision is 
compatible with the definition of 
^'household**, and is consistent with our 
efforts to identify and support a uniform 
standard for the determination of 
assistance payments. 

Comment Two commenters sought 
reconsideration of { 20.21(h)(3) which 
stipulates that the Bureau shall round 
general assistance payments down to 
the next lower whole dollar. 

Response. This method of computing 
welfare grant assistance payments is 
currently used by every Federally 
funded income maintenance program 
and by the Food Stamp Program. To 
establish consistency between BIA 
general assistance and other similar 
programs, the provision at { 20.21(h)(3) 
has been retained. 

Comment Three commenters 
proposed that the Bureau extend general 
assistance eligibibty criteria to include 
Indians who are unavailable for 
employment due to enrollment in a post- 
secondary academic or vocational 
curriculum. 

Response. It has been BIA policy to 
deny exemptions of the pertinent 
regulation (here codified at { 20.21(i)) for 
adult students because of the practical 
need to apply eligibility factors 
uniformly, and because post-secondary 
students have access to various types of 
financial aid. 

Comment The Bureau was requested 
by three commenters to include a 
provision ot S 20,21(i)(1) extending 
general assistance eli^biUty to Indians 
who are unavailable for employment 
due to voluntary or obligatory tribal 
service in roles of cultural or religious 
significance. 

Response. We have given very careful 
consideration to these comments and 
have discussed the issue at length with 
certain tribal representatives and social 
services field personnel. Based on those 
consultations and our analysis of the 
issue, we have concluded that the 
Bureau cannot deem any class or 
category of persons automatically 
eligible for general assistance. We also 
have concluded that costs for basic 
maintenance needs of Indian ceremonial 
figures are private tribal responsibilities 
not to be borne by the Federal 
Government through BlA*t general 
assistance program. In keeping with the 
provisions of those regulations, 
individuals fulfilling obligations in any 
ceremonial capacity which precludes 
regular employment shall, at the time of 
general assistance application, be 


considered unavailable to seek and 
accept employment, and therefore 
ineligible for general assistance. 

Comment One commenter requested 
that the Bureau exempt persons under 
age 18 from the requirement to seek and 
accept local employment rather than 
only persons under age 16 as proposed 
at i 20.21(i)(l)(i). 

Response. This recommendation has 
not been adopted. In the vast majority of 
cases, persons under age 16 are 
unemancipated by marriage, subject to 
compulsory school attendance laws, and 
ineligible to apply for general assistance 
in their own right because they are 
under the physical care, custody and 
control of others. These characteristics 
arc less likely to be true of persons age 
16 or older. We believe individuals age 
16 and older who are not in school 
should not be relieved of the 
requirement to seek and accept local 
employment unless exempted pursuant 
to f 20.21(i)(l]. 

Comment A single commenter 
requested exemption from { 20.21(i) for 
all Tribal Work Experience Program 
(TWEP) participants on grounds that, 
because they arc “employed**, such 
tribal members should not bo required 
to seek and accept regular employment. 

Response. In all instances. TWEP is a 
subcomponent of the Bureau*s general 
assistance program and participation is 
contingent on basic general assistance 
eligibiUty. As the name itself implies. 
T^"EP is designed to provide general 
assistance recipients with opportunity to 
end genera! assistance dependency 
through gaining work experience, 
development of good work habits and 
acquisition of Job skills. Assi^ment to a 
TWEP project does not constitute 
regular employment; therefore the 
suggested change is not adopted. 

Comment Numerous commenters 
requested clarification of the portion of 
{ 20.21(i) dealing with general 
assistance recipients* '*availobility'* to 
participate in Tribal Work Experience 
Programs (TWEP). 

Response. W^e believe this section of 
the rule (now codified as S 20.21(i)(2]) 
requires no change since it clearly 
conveys the Bureau's intent to make 
TWEP participation mandatory on 
reservations where the tribe has 
exercised its option to contract for 
TWEP under Pub. L 95-63a By 
specifying that the general assistance 
recipient shall be available for TWFi^ 
participation, the Bureau is 
acknowledging that the total number of 
TU^ positions or work site 
assignments may well be insufficient to 
permit 100 percent participation of all 
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eligible heads of household receiving 
general assistance. 

Other Changes Made 

Upon review of the proposed rule, the 
Bureau has made the following changes 
in the fmal: 

—The definition of *'B1A general 
assistance*', { 20.2(m). has been 
changed to emphasize that such 
assistance is provided only to eligible 
Indians; 

—The definition of '^Essential needs", 

( 2ai(cc), has been expanded to 
include burial expenses; 

—Change was made at I 20.1 to require 
tribes not served by BIA general 
assistance to formally request the 
service from BiA; 

—Language has been added to 
9 20.21(f)(2)(i) authorizing proceeds 
from the sale of trust land and other 
real or personal property to be set 
aside for up to one year pending 
reinvestment in trust land or a 
primary residence. If not so reinvested 
at the end of one year from the date of 
transaction, such proceeds wilt be 
considered unearned income 
available to meet need; 

—^The word "general" has been deleted 
from 9 20.21 (f](2)(iii) to indicate that 
any assistance provided by a State, 
county or local agency will be 
considered unearned income; and 
—Several numbering changes were 
necessary to accommodate all 
changes now incorporated into this 
final rule. Other changes in numbering 
were made for purposes of clarity and 
case of reference. 

The Department of the Interior has 
determine that this document is not a 
major rule under Executive Order 12291 
and certifies that this document %vill not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601). Tbe information collection 
requirements contained in this part have 
been submitted to the Office of 
Management and Budget for approval 
under 44 U.S.C 3501 et seq,, and have 
been given clearance number 1078-0017. 

This rule is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM a 
The Department of the Interior has 
determine that this document does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment under the National 
Environmental Policy Act of 1983. 

Since the Bureau's general assistance 
program cannot function because of Pub. 
L 96-473 after September 30,1965. until 
these regulations are effective, good 


cause is found under 5 U.S.C 553(d)(3) 
for these regulations to become effective 
upon publication in the Federal Register. 

The primary author of this document 
is Eddie F. Brown, Chief. Division of 
Social Services. Bureau of Indian 
Affairs, telephone number (202) 343- 
6434. 

List of Subjects in 25 CFR Part 20 

Administrative practice and 
procedure. Child welfare. Indiana-Social 
welfare. Public assistance programs. 

PART 20-{ AMENDED] 

For reasons set out in the preamble. 
Part 20 of Subchapter D, Chapter I of 
Title 25. Code of Federal Regulations, is 
amended as follows: 

1. The authority for 25 CFR Part 20 is 
revised to read as follows: 

Authority: 25 U.S.C 13: 9 2621 also issued 
under Pub. L 96-473. 

2. Section 20.1 is amended by revising 
paragraphs (m). (s), (t), and (w) and 
adding paragraphs (cc), (dd), (ee). (ff) 
and (gg) to read as follows: 

920.1 Dafinitiona. 

• • • • • 

(m) "BLA general assistance" is a 
secondary or residual source of 
assistance for eligible Indian people and 
means financial aid payments to eligible 
Indian individuals and households for 
assistance in meeting the cost of 
essential needs. 

• • • • • 

(s) "Need" means the deGdt alter 
consideration of income and other liquid 
assets necessary to meet the cost of 
basic need items and special need items 
as deRned by the Bureau standard of 
assistance for the State in which the 
applicant or recipient resides. 

(t) "Public assistance" means those 
programs of assistance provided under 
Title IV of the Social Security Act (49 
Stat 620), as amended, and includes the 
Aid to Families with Dependent 
Children (AFDC) Program provided 
under Title IV-A. 

• • • • • 

(w) "Resources" means income and 
other liquid assets available to an 
Indian person or household to meet 
current living costs, unless otherwise 
specifically excluded by Federal statute, 
liquid assets are those properties in the 
form of cash or other financial 
instruments which can be converted to 
cash, such as savings or checking 
accounts, promissory notes, mortgages 
and similar properties. 

• • • • • 

(cc) "Essential needs" include at a 
minimum shelter, food, clothing and 


utilities, but do not include needs, 
except for burial expenses, beyond 
those basic and special needs included 
in the Bureau standard of assistance for 
the State where the Indian individual or 
household lives. 

(dd) "Household** means persons 
living together with the "head of 
household" who may be related or 
unrelated to the "head of household" 
and who function as members of the 
family. 

(ee) 'Tribal Work Experience Prograra 
(TWEP)" means a program operated by 
tribal contract which provides eligible 
participants with work experience and 
training that promotes and preserves 
work habits and develops work skills. 

(ff) "Recipient" means an individual 
to whom or for whom a BIA general 
assistance payment is made for the 
month. 

(gg) "Case" includes all individuals in 
the household as defined in 9 20.1 (dd) 
whose needs are included in the BiA 
general assistance payment made for 
the month. 

3. Section 20.20(c) is revised to read as 
follows: 

9 20.20 QefiersL 
* • • • • 

(c) Upon written request of an 
appropriate tribal governing body or the 
appropriate Bureau line ofRcial the 
Deputy Assistant Secretary may 
authorize emergency short-term 
assistance and services to Indians, not 
otherwise eligible under this part, who 
reside on a reservation or in designated 
near-reservation areas, when necessary 
to meet need as defined at 9 20.21(8) and 
prevent hardship caused by fire, flood or 
acta of nature. 

• • • • • 

4. Section 20.21 is revised in its 
entirety to read as follows: 

9 20.21 General assistance. 

In States where BIA general 
assistance would otherwise be 
available, the Bureau %viU not provide 
general assistance: 

(a) To on or near-reservation memben 
of tribes currently not served by BIA 
general assistance unless the tribe 
formally requests, through final 
governing body action, ^at the Bureau 
operate a general assistance program. 
Such request for BIA general assistance 
should be timed with the Bureau's next 
fiscal year for the general assistance 
program: 

(b) In any State having a general 
assistance program available to meet 
the needs of eligible citizens, including 
the needs of Indians. A State general 
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assiftsooe program ii available If 
paymetits are: 

(1) Available statewide to eligible 
individuals afid families, including 
Indians on reserv'ations; 

(2) Authorized by State law with 
funds regularly appropriated to make 
such payments, or if State law requires 
all county governments or localities to 
make su^ payments even though 
payments may fluctuate subject to the 
limited availability of funds; 

(3) For the purpose of meeting 
monthly minimum essentia! needs on a 
continuing basis; and, 

|4) Where the Bureau provides general 
assistance on a reservation in one State 
and that reservation extends into a 
bordering Statefs), the Bureau will 
provide general assistance (o members 
of the tribe in the other bordering 
Statefs) based on the standard of 
assistance in the State where the 
recipient or applicant resides* However, 
the Bureau wili provide such assistance 
in the bordering State(s) only to those 
members who are not eligible for State 
general assistance as defined in i 20.2L 

(c) In States where the Bureau 
provides general assistance, Indians, in 
order to considered eligible (or 
general assistance under this part must 
meet the requirements prescribed in 
i 20.20(a): and the following conditions: 

(1) Must not receive financial 
assistance from AFDC or Supplemental 
Security Income (SSI): 

(1) Indians eligible to receive AFDC or 
SSI will be allowed to receive BLA 
general assistance once they have 
applied for and until they b^in to 
receive assistance payments from AFDC 
or SSI, except that payment shall be 
authorized when good cause reasons, 
such as physical fsolatkm. lack of 
transportation or intermittent 
BvaOahility of State eligibility 
spedalists. temporarily prevent 
concurrent appheatioo; and when it can 
be documented that the application 
process has been initiated by scheduling 
an appointment, or that the BlA/tribal 
caseworker has initiatod the application 
process on behalf of the general 
assistance applicant 

(il) The Bi^ao will not make 
payments for any month for which 
AFDC or SSI payments are made. 

(2) Must have insufficient resources to 
meet the basic and special need items 
defined by the Bureau standard of 
assistance: 

p) Musi apply for assistance fix>m 
other Federal, State, county, or local 
programs for which they may be eligible 
concurrent with application to the 
Bureau for general assistance, unless 
good cause reasons, such as physical 
isolation with sporadic access to 


transportatkm or inteimittent 
availability of State eligibility 
spedalists, temporarily prevent 
concurrent application: and when it can 
be documented that the application 
process has been initiated by scheduling 
an appointment, or that the BlA/tribal 
caseworker has iidtiated the application 
process on behalf of the general 
assistance applicant. 

(d) Hedeterminot/oas, (1) The Bureau 
shall determine eligibility and the 
amount of the BIA general assistance 
payment based on its best estimate of 
income and circumstances which will 
exist in the month for which the Bureau 
is to provide assistanoe. Redpients are 
required to immediately inform the 
Bureau of any changes in status which 
may affect their eligtbibty or amount of 
assistance. The Bureau shall 
redetermine eligibility: 

(1) Whenever there is an indication of 
a change in drcumslancer. 

(ii) Not less frequentiy than every 
three (3) months for individuals who are 
not exempt under paragraph 20.21{i) 
from seeking or accepting employment; 

(iii) Not 1^ frequentiy than one every 
six (6) months for all households. 

(2) the redetermination process shall 
include personal contact with the 
recipient, preferably a home visit, not 
less than onoe a year to evaluate 
changes in living circumstances and 
household composition, and to assess 
the need for continued assistanoe. 

(e) Standards of Assistance, (1) 

Where the Bureau operates a general 
assistance program, its standard of 
assistance shall be the AFDC payment 
standard used in the State where the 
applicant or recipient resides. In a State 
that meets 100 percent of the need 
standard, the Bureau standard is the 
need standard. In a State that does not 
meet need in full and applies a rateable 
reduction to the need standard, the 
Bureau standard is (he rateable reduced 
amount. The AFDC payment standard 
incorporates the same rasic and special 
need items as the AFDC standard of 
assistance, and Is die amount horn 
which the Bureau will subtract net 
income and liquid assets to determine 
eligibility for and the amount of the 
Bureau's general assistance payment 

(2) In die event the State has no 
standard for one adult, die Bureau 
standard for one adalt shall be the 
difference between the standard for one 
child and the standard for a household 
of two which includes an adult, or one- 
half the amount of the standard for a 
household of two, whichever is greater. 

(f) Resources. In determining 
eligibility for and the amount of the 
general assistance payment, the Bureau 
shall consider all t^^es of income and 


other liquid assets available for support 
and maintenance unless otherwise 
disregarded under § 20.21(g), or 
specifically excluded by Federal statute. 
All earned or unearned income will be 
counted as income in the month 
received and as a liquid asset thereafter, 
except certain income from the sale of 
real personal property as provided for 
under i 20.21 (0(2)(i). Resources are 
considered available both when actually 
available and when the applicant or 
recipient has a legal interest in a 
liquidated sum, as defined at 2S CFR 
20.1 (w), and has the ability to make such 
sum available for support and 
maintenance. 

(1) ''Earned income** means in cash or 
in kind earned by an individual through 
the receipt of wages, salary, 
commissions, or profit from activities in 
which be is engaged as a self-employed 
individual or as an employee. 

(1) Earned income includes earnings 
over a period of time for which 
settlement is made at one given time, as 
in the instance of the sale of farm crops, 
livestock, etc 

(ii) With respect to self-employment, 
**eamed income" means total profit from 
business enterprise, Le„ gross receipts 
after subtract!^ business expenses 
directly related to producing the goods 
or services and without whi^ die goods 
or services could not be produced. 
Business expenses do not include items 
such as depreciadoD, personal business 
and entertainment expenses, personal 
transportation, purchase of capital 
equipment and payments on the 
principal on loans for capital assets or 
durable goods. ^ 

(2) "Unearned income" includes but Is 
not limited to: 

(i) Income from; Interest: oil and gat 
and other mineral royalties; rental 
property; cash contributions such as 
child support and alimony; rettrement. 
disabili^ and unemployment benefits; 
per capita payments not excluded by 
Federal statute; sale of trust land and 
real or personal property which is not 
set aside for the purpose of reinvestment 
in trust land or a primary residence, or if 
sot aside, has not been reinvested In 
trust land or a primary residence at the 
end of one year from the date the 
income was received: Federal and State 
tax refunds. All of the above shall be 
counted to the extent they are not 
disregarded by Federal statute. 

(ii) Income in kind contributions 
providing shelter at no cost to the 
individual or household: In establishing 
the amount of the in kind contribution, 
the Bureau shall use the amount for 
shelter included in the standard, if 
identifiable, or 25 percent of the 
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standard unless there is evidence 
provided that the value of free shelter is 
less: and« 

(iii) Assistance provided by a State, 
county or local agency. 

(3) The Bureau shall prorate (i) over a 
12-month period recurring annual 
income received by individuals, such as 
teachers whose regular emplo>inent 
does not engage them on a year round 
basis: (ii) income received by 
individuals employed on a contractual 
basis over the period of the contract: 
and (iii) intermittent income received 
quarterly, semiannually or yearly over 
the period covered by the income. The 
Bureau shall prorate the income unless 
there is evidence that the income will 
not continue to be received in the future. 
However, for a period of three years 
from the publication date of these 
regulations, the Bureau will not prorate 
lease income which has been obligated 
by a household in a manner which 
makes it unavailable in consumable 
form to the household. 

(g) Disregards, (t) The Bureau shall 
disregard, mm the gross amount of 
earned income, amounts deducted for 

(1) Federal. State and local taxes; 

(ii) Social Security (FICA); 

(iii) Health insurance; 

(iv) Work related expenses, including 
reasonable transportation costa: 

(v) Child care costs except where the 
other parent in the home is not working 
or is not disabled; and 

(vi) The cost of special clothing, tools 
and equipment directly related to the 
individuars employment. All of the 
above, as appropriate, will be 
disregarded from self-employment 
income after deducting costs of doing 
business. 

(2) The Bureau shall disregard as 
income, or other liquid assets: 

(i) The first $1000 of liquid resources 
available to the household; 

(ii) Any home produce from garden, 
livestock and poultry utilized by the 
applicant or recipient and his/her 
household for their consumption; 

(iii) Resources specincally excluded 
by Federal statute. 

(h) Payments. (1) The Bureau shall 
make assistance payments in an amount 
not to exceed the difference between the 
Bureau standard of assistance and all 
resources not otherwise disregarded. In 
the event the State in which the 
individual or household lives applies a 
rateable reduction to that difference or 
maintains a system of dollar maximums 
on the payment, the Bureau shall also 


apply the rateable reduction and/or the 
maximum to the payment. 

(2) If there is more than one household 
living in a dwelling and the hou8ehold(8) 
receiving general assistance contribute 
to shelter expenses, the Bureau shall 
prorate the actual shelter cost, but the 
amount in the payment for shelter will 
not exceed the amount in the Bureau 
standard of assistance for shelter, or if 
not identiriable. the prorated amount, in 
addition to other needs, cannot exceed 
the total amount in the standard for 
individuals or households in similar 
circumstances. 

(3) The Bureau will round the payment 
down to the next lower whole dollar. 

(4) In no case shall the Bureau provide 
retroactive payments of general 
assistance for any period prior to the 
date of application for assistance. 

(i) Employment (1) An applicant or 
recipient must actively seek 
employment, including use of available 
tribally or Bureau-funded emplo>inent 
assistance services. The individual is 
also required to accept available local 
employment. An individual who docs 
not comply will not be eligible for 
general assistance. These requirements 
do not apply to: 

(i) A person under the age of 16 years; 

(ii) A full-time student under the age 
of 19 who is attending an elementary or 
secondary school, or a vocational or 
technical school equivalent to a 
secondary school: 

(iii) A person suffering from an Illness, 
when it is determined on medical 
evidence or on other sound basis that 
the individuaPs illness or injury is 
serious enough to temporarily prevent 
entry into employment; 

(iv) An incapacitated person, when 
verified that a physical or mental 
impairment determined by a physician 
or licensed or certified psychologist, by 
itself or in conjunction with age. 
prevents the individual from engaging in 
employment; 

(v) A person who. upon the 
documented assessment of the social 
services caseworker, and pending 
examination by a physician or other 
appropriate professional, is deemed 
essentially incapacitated because of 
age. physical or mental impairment; 

(vi) An individual responsible for a 
person in the home who has a verified 
physical or mental impairment that 
requires the individual in the home on a 
virtually continuous basis, and there is 
no other appropriate household member 
available; 


(vii) A parent or other individual who 
personally provides full-time care of a 
child under that age of 6; 

(viii) A parent or minor living in the 
household if the other parent is not 
exempt from seeking or accepting 
employment: 

(ix) A person who is working 30 hours 
or more per week in unsubsidized 
employment expected to last a minimum 
of 30 days. This exemption continues to 
apply if there is a temporary break in 
full-time employment expected to last 
no longer than 10 work days: and 

(x) A person for whom employment is 
not accessible in a commuting time that 
is reasonable and comparable with 
others in s'unilar circumstances. 

(2) Where the tribe administers a 
Tribal Work Experience Program 
(TWEP). the nonexempt individual shall 
be available to participate. However, 
participation does not relieve the 
individual from seeking or accepting 
employment. 

(3) Individuals not exempt under one 
of the preceding clauses of this section 
must, in seeking employment, provide 
evidence of efforts to obtain 
employment. 

(4) Individuals not exempt under one 
of the preceding clauses of this section, 
who refuse, or otherwise fail to seek and 
accept available local employment, or 
who voluntarily and without good cause 
do not maintain their employed status, 
will not be eligible to receive general 
assistance for a period of 60 days 
following the date of application, or 
eligibility redetermination. 

(i) The 60-day period of ineligibility 
will be renewed upon each application 
for general assistance until the applicant 
complies with the requirement to seek 
and accept available local employment 

(ii) An unemployed individual against 
whom a 60-day eligibility suspension 
has been levied will have the 
suspension period reduced by 30 days 
upon providing evidence that he/she has 
made effort to seek employment. 

(iii) Periods of eligibility suspension 
shall affect only the individual who falls 
to comply with the provision of this 
section, but shall not apply to other 
members of his/her household. 

Hazel E. Elbert. 

Acting Deputy Assigtant Secretary-Endian 
Affairs. 

|FR Doc. aS-23343 Filed 9-27-65; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
IOACT-002-N) 

Medicare Program; Part A Premium for 
the Uninsured Aged for the 12-Month 
Period Beginning January 1,1986 

agemcy: Health Care Financing 
Administration, HHS« 
action: Notice. 

summary: This notice announces 
Medicare's monthly hospital insurance 
premium for the uninsured aged for the 
12 months beginning January 1,1986. 
EFFECTIVE DATE: January 1,1986. 

FOR FURTHER INFORMATION CONTACT: 
Solomon Mus8ey43fn] 594-2829. 
SUPPLEMENTARY INFORMATION: Under 
the authority in section 1818(dj(2) of the 
Social Security Act (42 U.S.C. 1395i- 
2(d)(2)), I have determined that the 
monthly Medicare hospital insurance 
premium for the uninsured aged for the 
12 months beginning Januar>' 1.1986, Is 
$214. 

Section 1818 of the Social Security Act 
(Act) provides for voluntary enrollment 
in the hospital insurance program (Part 
A of Medicare), subject to payment of a 
monthly premium, of certain persons age 
65 and older who are uninsured for 
social security or railroad retirement 
benefits and do not otherwise meet the 
requirements for entitlement to hospital 
insurance. (Persons insured under the 
ScvcinI Security or Railroad Retirement 
Acts need not pay premiums for hospital 
imsunmee.) 

Section 1818(d)(2) of the Act, as 
amended by section G06(b) of the Social 
Security Amendments of 1983 (Pub. L 
98-21) requires the Secretary to 
determine and publish, during the next 
to last quarter of each calendar year, the 
amount of the monthly Part A premium 
for voluntary enrollment for the 
following calendar year. The formula 
specified in this section requires that, for 
the period beginning January 1,1980. the 
1973 base year premium ($33) ^ 
multiplied by the ratio of (1) the 1986 
inpatient hospital deductible to (2) the 
1973 inpatient hospital deductible, 
rounded to the nearest multiple of $1 or, 
if midway between multiples of $1. to 
the next higher multiple of Si. 

Under section lB13(b)(2) of the Act. 
the 1986 inpatient hospital deductible 
was determined to be $492. The 1973 
deductible was actuarially determined 
to be $76, although the 1973 deductible 
was actually promulgated to be only 
$7Z to comply w ith a ruling of the Cost 
of Living Council. (See 37 FR 21452, 


October 11,1972.) The monthly premium 
for the 12-month period beginning 
January 1.1986 has been calculated 
using the $76 deductible for 1973, since 
this more closely satisfies the intent of 
the law. Thus, the monthly hospital 
insurance premium is $33 X (492/ 

76)-$213.63, which is rounded to $214. 

The monthly hospital insurance 
premium for the uninsured aged for the 
12-month period beginning January 1. 
1986. will increase to $214. That amount 
is 23 percent higher than the $174 
monthly premium amount for the 12- 
month period beginning January 1,1985. 

The estimated cost of this increase to 
the approximately 22 thousand enrollees 
who do not otherwise meet the 
requirements for entitlement to hospital 
insurance will be about $11 million. 

Regulatory Impact Statement 

This notice merely announces 
amounts required by legislation. This 
notice is not o proposed rule or a final 
rule issued after a proposal, and does 
not alter any regulation or policy. 
Therefore, we have determined, and the 
Secretary certifies, that no analyses are 
required under Executive Order 12291 or 
the Regulatory Flexibility Act (5 U.S.C. 
601 through 612). 

(Section 1818(d)(2) of the Social Security Aci 
(42 U,S.C. 1395i-2(d)(2)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital 
Insurance) 

Dated: September 2a 1685. 

C. McClain lladdow. 

Acting Administrator, Health Care Financing 
Administration. 

Approved: September 28.1985. 

Margaret M. Heckler. 

Secretary^ 

(FR Doc. 85-23463 Filed 9-27-85; 9:37 am) 

BILUNO CODE 4130-0Y-M 


IOACT-003-N) 

Medicare Program; Monthly Actuarial 
Rates and Part B Premium Rates 
Beginning January 1,1986 

agency: Health Caro Financing 
Administration. HHS. 
action: Notice. 

SUMMARY: This notice announces the 
monthly actuarial rates for aged (age 65 
or over) and disabled (under age 65) 
enrollees in the Medicare 
Supplementary Medical Insurance (SMI) 
program for calendar year 1986. It also 
announces the monthly SMI premium 
rate to be paid by all enrollees during 
calendar year 1986. 

EFFECTIVE DATE: January 1.1986. 


FOR FURTHER INFORMATION CONTACT: 
Carter Warfield, (301) 594-2093. 

SUPPLEMENTARY INFORMATION: 
Background 

The Medicare Supplementary Medical 
Insurance (SMI) program is the 
voluntary Medicare Part B program that 
pays all or part of the costs for 
physicians* services, outpatient services, 
home health services, services furnished 
by rural health clinics, ambulatory 
surgical centers, and comprehensive 
outpatient rehabilitation facilities, and 
certain other medical and health 
services not covered by hospital 
insurance (Medicare Part A), The SMI 
program is available to individuals who 
are entitled to hospital insurance and to 
U.S. residents who have attained age 65 
and are citizens, or aliens who were 
lawfully admitted for permanent 
residence and have resided in the 
United States for five consecutive years. 
This program requires enrollment and 
payment of monthly premiums, as 
provided in 42 CFR Part 405, Subpart 1. 

The Secretary of Health and Human 
Services is required by law to issue two 
annual notices relating to the SMI 
program. 

One notice announces two amounts 
that, according to actuarial estimates, 
will equal, respectively, one-half the 
expected average monthly cost of SMI 
for each aged enrollee (age 65 or over) 
and one-half the expected average 
monthly cost of SMI for each disabled 
enrollee (under age 65) during the 
calendar year beginning the following 
January. These amounts are called 
"monthly actuarial rates." 

The second notice announces the 
monthly SMI premium rate to be paid by 
aged and disabled enrollees for the 
c^endar year beginning the following 
January. (Although the costs to the 
program per disabled enrollee arc higher 
than for the aged, the law provides that 
they pay the same premium amount.) 
Beginning with the passage of section 
203 of Pub. L 92-603 and until the 
passage of section 124 of Pub. L 97-248. 
the Tax Equity and Fiscal Responsibilit)’ 
Act of 1982, the premium rate was 
limited to the lesser of the actuarial rate 
for aged enrollees, or the current 
monthly premium rate increased by the 
same percentage as the most recent 
general increase in monthly title 11 social 
security benefits. The difference 
between the premiums paid by all 
enrollees and total incurred costs was 
met from the general revenues of the 
Federal Government. 

Section 124 of Pub. L 97-248 amended 
section 1839 of the Social Security Act 
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(Act) regarding a temporary change in 
the calculation of the SMI premium rate. 
Specifically, from July 1983 through |une 
1985, the monthly premium rate was set 
at one-half the actuarial rate for aged 
beneficiaries (25 percent of the expected 
average monthly cost of SMI for each 
aged enrollee). 

Section 600 of Pub. L 98-21 further 
amended section 1839 of the Act to 
revise the date that the premium rate is 
announced and the date that the 
premium rate goes into effect Thus, the 
premium rates are to be announced in 
September rather than December of 
each year and become effective in 
lanuary following the announcement 
rather than In July. Additionally, section 
606 of Pub. L. 98-21 and section 2302 of 
Pub. L 98-369 (the Deficit Reduction Act 
of 1984) amended section 1839 of the Act 
to extend through 1987 the provision 
that the premium be based on 25 percent 
of program costs. In January 1988, 
calculation of the premium rate will 
revert to the method used before the 
passage of Pub. L 97-248, Pub. L 98-21 
and Pub. L 96-369, except that it will 
remain on a calendar year basis. 

A further provision affecting the 
calculation of the SMI premium is 
section 1839(f) of the Act that was 
added by Pub. L 98-369. This provision 
refers to section 215(i) of the Act that 
provides for cost of living increases In 
social security benefits. Section 
1839(0(1) of the Act states that if no cost 
of living Increase under section 215(i) of 
the Act becomes effective in December 
1985 or 1980, there will be no Increase In 
the SMI standard monthly premium for 
the following year. Thus, the premium 
will remain at the December level. 
However, those individuals, who enroll 
in the SMI program after the expiration 
of their initial enrollment period or 
reenroll after termination of a coverage 
period, are still subject to the increase in 
premium described in section 1839(b) of 
the Act. In these cases, the monthly 
premium would be the amount of the 
December premium plus the additional 
amount specified in section 1839(b) of 
the Act That increase is a percentage of 
the premium and would be based on the 
new premium rate. 

Section 1839(f)(2) of the Act as added 
by Pub. L 98-3^ and amended by Pub. 
L. 98-617, contains provisions that are 
applicable if there is a cost of living 
increase for 1986 or 1987. The law 
provides that if an individual is entitled 
to iienefits under section 202 or 223 of 
the Act (the Old-Age and Survivors 
Insurance Benefit and the Disability 
Insurance Benefit, respectively) and has 
the SMI premium deducted from these 
benefit payments, the premium increase 


would be reduced to avoid causing a 
decrease in the individual's benefit 
payment This would occur if the cost of 
living adjustment under section 215(i) of 
the Act is loss than the increase in the 
premium. Specifically, the reduction in 
the premium amount applies if the 
individual receives benefits under 
section 202 or 223 of the Act for 
November and December of a particular 
year and the individual's SMI premiums 
for December and the following January 
are deducted from the respective 
month's section 202 or 223 benefits. 

Note.—A check for benefits under secUon 
202 or 223 if received in the month following 
the month for which it is due. The SMI 
preisium that b deducted from a particular 
check is the SMI payment for the month in 
which the check is received. Therefore, a 
t)enent check for November is not received 
until December and has the Decembeft SMI 
premium deducted from It 

Generally, the reduced SMI premium 
for the individual for that January and 
for each of the succeeding 11 months for 
which he or she is entitled to benefits 
under section 202 or 223 of the Act is the 
greater of the following: 

(1) The monthly premium for January 
reduced as necessary to make the 
December monthly benefits, after the 
deduction of the SMI premium for 
January, at least equal to the preceding 
November's monthly benefits, after the 
deduction of the SMI premium for 
December. 

(2) The monthly premium for that 
in^vidual for that December. 

Again, those individuals who have 
enrolled in the SMI program late or have 
reenrolled after the termination of a 
coverage period are subject to an 
increased premium under section 
1839(b) of the Act In these cases, the 
monthly premium would be calculated 
as specified in (1) and (2) above with the 
addition of the amount specified under 
the provisions of section 1839(b) of the 
Act That increase is a percentage of the 
premium and would be based on the 
new premium rate. 

In determining the premium 
limitations under section 1839(n(2) of 
the Act. the monthly benefits to which 
an individual is entitled under section 
202 or 223 do not include retroactive 
adjustments or payments and 
deductions on account of work. Also, 
once the monthly premium amount has 
been established under section 1839(f)(2) 
of the Act. it will not be changed during 
the calendar year even if there are 
retroactive adjustments or payments 
and deductions on account of work that 
apply to the individual’s monthly 
benefits. 


For calendar year 1986. the notices of 
the monthly actuarial rates and the 
monthly premium rate are as follows: 

Notice of Monthly Actuarial Rates 

As required by sections 1839(a) (1) 
and (4) of the Act (42 U.S.C 1395r(a)(l) 
and (4)]« as amended. I have determined 
that the monthly actuarial rates 
applicable for calendar year 1986 are 
$31.00 for cnrollees age 85 and over, and 
$40.80 for disabled enrollees under age 
65. The accompanying statement gives 
the actuarial assumptions and bases 
from which these rates are derived. 

Notice of Monthly Premium Rate 

As required by section 1839(a)(3). 

(e)(1) and (f) of the Act (42 U.S.C. 
1395r(a)(3). (e)(1) and (f)). as amended. I 
have determined that the standard 
monthly premium amount will be $15.50 
during calendar year 1986. The 
accompanying statement shows how the 
premium amount was derived. 

Statement of Actuanal Assumptions and 
Bases Employed in Determining the 
Monthly Actuarial Rates and the 
Standard Monthly Premium Rate for the 
Supplementary Medical Insurance 
Program Beginning January 1986 

1. Actuarial Status of the Supplementary 
Medical Insurance Trust Fund 

The law requires that the SMI 
program be financed on an incurred 
basis; that is, program income during the 
calendar year for which the actuarial 
rates are effective must be sufficient to 
pay for services furnished during that 
year (including associated 
administrative costs) even though 
payment for some of these services will 
not be made until after the close of the 
year. The portion of income required to 
cover benefits not paid until after the 
close of the calendar year is added to 
the trust fund until needed. Thus, the 
assets in the trust fund at any time 
should be no less than benefit and 
administrative costs incurred but not yet 
paid. 

Because the rates arc established 
prospectively, they arc subject to 
projection error. As a result, the Income 
to the program may not equal incurred 
costs. Therefore, trust fund assets 
should be maintained at a level that is 
adequate to cover a moderate degree of 
projection error in addition to the 
amount of incurred but unpaid expenses. 
Table 1 summarizes the estimated 
actuarial status of the trust fund as of 
the end of the financing period for 
periods from 1984 through 1985. 
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Z Monthly Actuarial Rale for EnroUees 
Age 65 and Older 

The monthly actuarial rate is one-half 
of the monthly projected cost of benefits 
and administrative expenses for each 
enrollee age 65 and older, adjustad to 
allow for Interest earnings on assets in 
the trust fund and a contingency cmigin. 
The contingency margin is an amount 
appropriate to proWde for a moderate 
degree of projection error and to 
amortize unfunded liabilities. 

The monthly actuarial rate for 
enrollees age 65 and older for calendar 
year 1986 was determined by projecting 
per-enroilee cost Cor the 12-month 
periods ending June 30.1986 and fitne 30. 
1967, by type ^ service. Although the 
actuarial rates are now applicable for 
calendar years, projections of per- 


enrollee costs were determined on a fuly 
to |uoe period, consistent with the July 1 
annual fee screen update osed for 
benefits prior to the passage of section 
2306(b) of Pub. L. 96-389.values Tot 
the 12-fnonth period ending fune 30. 

1983. were established from program 
data. Subsequent periods were projected 
using a combinatioa of program data 
and data from external sources. The 
projection factors used are shown In 
Table 2. These per-enrollee values are 
then adjusted to apply to a calendar 
year period. The projected values for 
finandng periods frem July 1.1983. 
through December 31.1986, are shown in 
Table 3. 

The projected monthly rate required 
to pay for one-half of the total of 
benefos and administrative costs for 
enrollees age 66 and over for calendar 
year 1966 is $33.86. The monthly 
actuarial rate of $31.00 provides an 
adjustment for interest earnings and 
$-1.65 fer a contingency margin. Based 
on current estimates, it appears that the 
assets are more than siifBdeot to cover 
'the amount ofincurred but unpaid - 
expenses and to provide for a moderate 
degree of projection error. Thus, a 
negative margin is needed to reduce 
assets to a more appre^riate level 


3. Moothly Actuarial Rate for Disabled 
Enrollees 

Disabled enrollees are those persons 
enrolled In SMI because of entitlement 
to disability benefits for not less than 24 
months or because of entitlement to 
Medicare under die end^tate renal 
disease program. Projected monthly 
costa for disabled enrollees (other than 
those suffering from end-stage renal 
disease) are prepared in a fariiion 
exactly parratlel to projections for the 
aged, using appropriate actuarial 
assumptions (see Table 2). Costs for the 
end-stage renal disease program are 
projected differently betmnse of the 
complex demographic problems 
involved. The combined results for all 
disabled enronees are shown In Table 4. 

The projected monthly rate required 
to pay for one-half of the total of 
benefits and administrative costs for 
disabled enrollees for calendar year 
1986 is $00.24. The monthly actuarial 
rate of $40.60 provides an adjustment for 
interest earnings and $—14.29 for a 
contingency margin. As in the 
determination of the monthly actuarial 
rate for tfisabled enrollees. a negatl\^ 
margin is needed to reduce the surplus 
to a more appropriate level. 
eiujNo cooc 4iao-o«<«i 
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4. Sensitivity Testing 

Several factors contribute to 
uncertainty about future trends in 
medical care costs. In view of this, it 
seems appropriate to test the adequacy 
of the rates announced here using 
alternative assumptions. The most 
unpredictable factors that contribute 
significantly to future costs are 
outpatient hospital costs, physician 
residual (as dePined in Table 2). and 
increases in physician fees as 
constrained by the program's reasonable 
charge screens and economic index. 

Two alternative sets of assumptions and 
the results of those assumptions arc 
shown in Table 5. One set represents 


increases that are lower and is. 
therefore, more optimistic than the 
current estimate. The other set 
represents increases that are higher and 
is, therefore, more pessimistic than the 
current version. The values for the 
alternative assumptions were 
determined from a study on the average 
historical error in the respective 
increase factors. All assumptions not 
shown in Table 5 are the same as in 
Table 2. 

Table 5 indicates that, under the 
assumptions used in preparing this 
report, the monthly actuarial rates will 
result in an excess of assets over 
liabilities of $5,799 million by the end of 
December 1986. This amounts to 19.4 


percent of the estimated total incurred 
expenditures for the following year. 
Assumptions which are somewhat more 
pessimistic (and, therefore, test the 
adequacy of the assets to accommodate 
projection errors), produce a surplus of 
$2,422 million by the end of December 
1986. which amounts to 7.4 percent of 
the estimated total incurred 
expenditures for the following year. 
Under fairly optimistic assumptions, the 
monthly actuarial rates will result in a 
surplus of $8,983 by the end of 
December 1986. which amounts to 3241 
percent of the estimated total incurred 
expenditures for the following year. 

SIUJNO OOOC 4l2e-0t-M 
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5. Stiindiird Premium Rale 

For calendar years 1984 through 1987, 
the law provides that the standard 
monthly premium rale for both aged and 
disabled enrollees shall be 50 percent of 
the monthly actuarial rote for enrollees 
age 85 and older. Therefore, the 
standard monthly premium rate for both 
aged and disabled enrollees for calendar 
year 1986 is $15.50 which is 50 percent of 
the monthly actuarial rate for this period 
($31,00). 

Regulotoiy' Impact Statement 

The monthly SMI premium rate of 
$15.50 for all enrollees during calendar 
year 1986 is the same as the monthly 
premium amount for the previous 
financing period, 'fherefore. there is no 
increase in the estimated cost over the 
current premium to the approximately 
30.7 million SMI enrollees for calendar 
year 1988. 

This notice merely announces 
amounts required by legislation. This 
notice is not a proposed rule or a final 
rule issued after a proposal, and does 
not alter any regulations. Iliereforo. we 
have determined, and the Secretary 
certifies, that no analyses are required 
under Fjcecutivc Order 12291 or the 
Regulatory Flexibility Act (5 U.S.C. 601 
through 012). 

Review by EOMB Under Executive 
Order 12291 

Because of statutory requirements this 
notice must be published prior to 
October 1,1985. As authorized by 
section 8(a)(2) of the Executive Order 
12291, we are publishing this notice in 
the Federal Register without the benefit 
of comment from the Director of the 
Executive Office of Management and 
Budget (EOMB). As soon us practical we 
will notify EOMB of the publication of 
this notice. 

{EccMms 18D9(«) (1). (3). and (4); (e) and (f) of 
Ihr Social Security Act; 42 U.S.C. 1385r(ii) (1). 
(3). and (4): (el and (f)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.774. Medicare-Supplementary 
Modtrji! Insurance) 

Dated; September 19.19B5. 

C. McClain lladdow. 

Acting Administrator, Hrcith Carr Financing 
Administration, 

Approved: September 28.1985. 

Margaret M. Heckler. 

St*cretar}\ 

(fK Doc 65>23454 Filed 9-27-85; 9:37 am| 
SILLING COOC 


IOACT-004-NI 

Medicare Program; Inpatient Hospital 
Deductible and Coinsurance Amounts 
for 1986 

agency: Health Care Financing * 
Administration. HHS. 
action: Notice. 

summary: This notice announces the 
inpatient hospital deductible and 
coinsurance amounts for calendar year 
1986 under Medicare's hospital 
insurance program. The Medicare 
statute specifies the formula to be used 
to determine these amounts. The 
inpatient hospital deductible will be 
$492. The daily coinsurance amounts 
will be: (a) $123 for the 61st through 90th 
days of hospitalization: (b) $246 for 
lifetime reserve days; and (c) $61.50 for 
the 21st through the 100th days of 
extended care services in a skilled 
nursing facility. Each figure represents 
an increase of 23 percent over the 
corresponding 1985 figure. 
effective date: January 1.1986. 

FOR FURTHER INFORMATION CONTACT: 

Solomon Mussey (301) 594-2829. 
SUPPLEMENTARY INFORMATION: Scction 
1813 of the Social Security Act (Act) (42 
U.S.C. 139$e(b)(2)) provides for an 
inpatient hospital deductible and certain 
coinsurance amounts to be deducted 
from the amount payable by Medicare 
for inpatient hospital services and 
extended care services furnished an 
individual. Section 1813(b)(2] of the Act 
requires the Secretary of HHS to 
determine and publish, between July 1 
and October 1 of each year, the amount 
of the inpatient hospital deductible 
opplicable for the following calendar 
year. 

The 1966 inpatient hospital deductible 
and coinsurance amounts discussed 
below have been computed in the same 
manner as in previous years, as required 
by section 1813 of the Act The costs 
associated with this notice are the result 
of legislative requirements implemented 
by this notice, llie Secretary has no 
discretion in computing the inpatient 
hospital deductible and coinsurance 
amounts. The amount of the deductible 
for 1980 under the formula has been 
determined to be $492. 

Because the coinsurance amounts in 
section 1813 of the Act are fixed 
percentages of the inpatient hospital 
deductible for services furnished in the 
same calendar year, the increase in the 
deductible has the effect of also 
increasing the amount of coinsurance 
the Medicare beneficiary must pay. 
Thus, for inpatient hospital services or 
extended care services furnished in 
1966, the daily coinsurance for the 61st 


through 90th days of hospitalization (V; 
of the inpatient hospital deductible) will 
be $123; the dally coinsurance for 
lifetime reserve days (Mt of the inpatient 
hospital deductible] will be $246; and 
the daily coinsurance for the 21st 
through the 100th days of extended care 
services in a skilled nursing facility (Vk 
of the inpatient hospital deductible) will 
be $61.50. 

Under the formuhi In the law, the 
deductible for calendar year 1986 must 
be equal to $45 multiplied by the ratio of 
(1) the current average per diem rate for 
inpatient hospital services for calendar 
year 1984 to (2) the average per diem 
rate for such services in 1966, The 
amount so determined is rounded to the 
nearest multiple of $4. The average per 
diem rates are based on the amounts 
paid to participating hospitals by 
Medicare for inpatient services to 
insured individuals, plus tlie deductible 
and coinsurance amounts. 

The average per diem rale for a 
calendar year is computed from the 
Inpatient hospital bills for all 
beneficiaries. Each bill shows the 
number of inpatient days of care and the 
interim cost (the sum of interim 
reimbursement deductible, and 
coinsurance). The data are summarizeii 
for each year, and an average interim 
per diem rate computed that accurately 
reflects interim payments on an accrual 
basis. 

In order to reflect the change in the 
average per diem hospital rate under the 
program properly, the average interim 
rate must be adjusted to show the effect 
of final settlements made with each 
participating hospital after the end of its 
accounting year. The final settlements 
adjust the interim payment to the 
hospital to the actual full poyment for 
providing covered services to 
benenciaries. To the extent that the 
ratio of final payments to interim 
payments for 1984 differs from the ratio 
of final cost to interim cost for 1966. the 
increase in average interim per diem 
rates will not coincide with the Increase 
in actual final payments that has 
occurred. 

The current average Interim per diem 
rate for inpatient hospital services for 
calendar year 1984, based on tabulated 
interim payments, is $430.50; the 
correspon^ng amount for 1966 is $37.92. 
The averages arc based on 
approximately 91 million days of 
hospitalization In 1984 and 30 million 
days in 1966 (last 6 months of the year) 
The ratio of final payments to Interim 
payments is approximatley 1X)18 for 
1984 and 1.055 for 1966. Thus, the 
inpatient hospital deductible is 
$45X(430.50X1.018)/ 
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(37.92X1.055) >$492.96 which is rounded 
to S492. 

'rhe inpatient hospital deductible and 
coinsurance amounts for calendar year 
1986 will be 23 percent higher than the 
1965 amounts. l*he inpatient hospital 
deductible increased from $400 to $492; 
the daily coinsurance for the Gist 
through 90th days of hospitalization 
increased from $100 to $123: the daily 
coinsurance for lifetime reserve days 
increased from $200 to $246: and the 
daily coinsurance for the Zlst through 
100th days of extended care services in 
a skilled nursing facility increased from 
$50 to $01.50. 

The 23 percent increase in the 
inpatient hospital deductible is due to 
the increase in the average per diem 
hospital rate for 1964 as compared to the 
average per diem rate for 1963. Although 
the increase in the average per 
admission hospital pa 3 inent for 1964 as 
compared to the average per admission 
hospital pa^nnent for 1963 is about 11 
percent, the law specifies using the 
average per diem rate, not the average 
per admission rate. The substantial 
difference between the average per diem 
increase and the average per admission 
increase Is due to the significant 
reduction in average length of stay for a 
hospital admission. Since 1983. the 
average length of stay has been 
declining at a much faster rate than in 
prior years. Thus, the fixed payment per 
admission is spread over fewer days, 
causing the average per diem increase to 
be higher than the average per 
admission increase. 

We believe that the large Increase in 
the deductible will be for this year only. 
We expect the reduction in the length of 
stay to level off. Consequently, the 
increase in the deductible should be 
substantially lower in future years. 

The estimated cost to beneficiaries 
due to these increases is $1.1 billion. 

This amount is based on an estimated 
6.0 million beneficiaries who will have 
9,2 million benefit periods and use 4,4 
million hospital coinsurance days, 1.2 
million lifetime reserve days, and 4.8 
million skilled nursing facility 
coinsurance days in 1980. 

Regulatory Impact Statement 

This notice merely announces 
amounts required by legislation. This 
notice is not a proposed rule or a final 
rule issued after a proposal, and does 
not alter any regulation or policy, 
perefore. we have determined, and the 
Secretary certifies, that no analyses are 
required under Executive Onder 12291 or 
the Regulatory Flexibility Act (5 U.S.C. 
W through 612). 


(Section 1813(b)(2) of the Social Security Act 
(42 U.S.a 1395e(b)(2)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773. Medicare—Hospital 
Insurance) 

Dated: September 20.1985. 

C. McClain Haddow, 

AcUtig Administrator, Health Care Financing 
Administration. 

Approved: September 26.1985. 

Margaret M. Heckler. 

Secretary. 

|FR Doc, 85-23465 Filed 9-27-85:9.37 am) 
WUJMQ COOS 4120-01-11 


(OACT-001-WI 

Medicare Program; Medicare 
Economic Index for Physicians’ 
Services (Effective October 1,1985) 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Notice. 

summary: This notice sets forth the 
economic index used in the calculation 
of prevailing charges for physicians’ 
services under Part B of Medicare (title 
XVIII of the Social Security Act). T^e 
Medicare statute and regulations require 
that the calculation of these charges be 
subject to a limit based on appropriate 
indicators of economic change. The 
economic index used for this purpose is 
2.128 for the period October 1.1985 
through September 30.1986. 

EFFECTIVE DATE: October 1,1965. 

FOR FURTHER INFORMATION CONTACT: 
Carter Warfield (301) 594-2893. 
suPpiementary information: 

Background 

Payment under Medicare Part B for a 
physician’s service is based on a 
reasonable charge which may not 
exceed the lowest of (1) the physician’s 
actual charge for the service. (2) his or 
her customary charge for that serv ice, or 
(3) the prevailing charges of physicians 
for similar services in the locality. The 
prevailing charge for a service, before 
adjustment for the economic index, is 
calculated at the 75th percentile of 
physicians’ customary charges. The 
economic index adjustment is mandated 
under section 1842(b)(3) of the Social 
Security Act (Act). Section 1842(b)(3) of 
the Act and HCFA regulations at 42 CFR 
405.504 require further that the 
prevailing charge for a service In a 
locality not exceed the level in effect for 
that service in the locality on June 30. 
1973, except to the extent justified on 
the basis of appropriate indicators of 
economic change. 

Section 2306(a) of Pub. L 98-369. the 
Deficit Reduction Act of 1964 (DR^A). 


established a freez.e on Medicare 
customary and prevailing charges for 
physicians. The law provides that during 
the 15-month period, beginning |uly 1. 
1964 and ending September 30.1985. the 
Medicare customary and prevailing 
charges for physicians* services cannot 
be increased. These charge levels are to 
remain at the level in effect for the 12- 
month period ending June 30.1934. Thus, 
the updated Medicare economic index 
for physicians' serv ices for the period 
luly 1.1984 through June 30.1985 (49 FK 
25309) that was published prior to the 
DRA did not go into effect. 

We note that there is the possibility 
that Congress will pass logislalion that 
would extend the freeze on Medicare 
customary and prevailing charges for 
another year (October 1,1985 through 
September 30.1986). Should that 
happen, the economic index update 
announced in this notice will be moot. 
However, if Congress extends the freeze 
only to certain physicians (for example, 
only to physicians who have not signed 
an agreement to participate in the 
Medicare program), the economic index 
update will affect only those physicians 
to whom the freeze does not apply. 

Section 2306(b) of the DRA also 
provides that beginning October 1,1985 
the economic index updates would be 
effective for the 12-month period 
beginning on October 1 of each year 
instead of the 12-month period beginning 
on )u]y 1 that was used previously. The 
base year period used for calculating the 
prevailing charge levels also changed 
under the DRA. Previously, customary 
charges made during the calendar year 
formed the basis for the prevailing 
charge levels that became effective for 
the 12-month period beginning the 
following July 1. Now, charges made 
during the 12-month period ending on 
March 31 form the basis for the 
prevailing charge calculation that will 
be effective for the 12-month period 
beginning on the following October 1 of 
each year. 

The economic index for the purpose of 
determining prevailing charge levels is 
set forth in regulations at 42 CFR 
405.504. The index consists of two 
components: one measuring increases in 
general earnings level (attributable to 
factors other than increases in 
productivity) and the other measuring 
increases in expenses of the kind 
incurred by physicians. 

Calculating the Economic Index 

The Senate Finance Committee Reporl 
on the Social Security Amendments of 
1972 (Pub. L 92-603) explained that the 
economic index is intended to reflect 
inflationary trends accurately. See. 
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geneniUy. Seaute Report No. 1230,92nd 
Cong., 2nd Scat., 190-194 (1972). The 
economtc index U based on changes in 
expeimes of office practice incurred by 
physicians and general earnings levels. 

To obtain information on income and 
expenses. HCFA contracted for a 
nntiotiAl sin^^ey of physicians. The 
survey M/as based on a national 
probability sample of physicians, and 
the results are representative of the 
distribution of physicians In the United 
States. After HCFA verified the 
contractor's analysis of the data, we 
determined that the expenses of medical 
practice for physicians account for 
approximately 40 percent of the gross 
income of practice, and net income 
accounts for approximately 60 percent. 

The analysis of the data also included 
the calculation of weights for each ty^pe 
of practice expense by determining the 
ratio of the expense of each element to 
total practice expenses. (For example, 
the cost of office space Is 23 percent of 
all practice expenses.) The phy^ciun 
practice expense portion is currently 
composed of six components; (1) 
Siitaries and wages: (2) office space; (3) 
drugs and supplies: (4) automobile 
expense: (5) malpractice insurance 
premiums: and (6) other expenses. 

Various indices are used to esbinata 
price changes for those components (see 
Table A). The salaries and wages 
component is based on the Bureau of 
Labor Statistics (BLS) index of hourly 
earnings of nonsupervisory workers in 
finance. Insurance, and real estate. The 
office space component is based on the 
housing component of the Consumer 
Price I^ex (CPI). The drugs and 
supplies componeot is based on the 
drugs and pharmaceutical component of 
the Producer Price Index (PPI). 
Automobile expense b based on the 
private transportation component of the 
CPL The oth^ expenses component is 
based on the entire CPI. and covers 
costs for items such as insurance other 
than malpractice, depreciation on 
medical equipment. attome>*s' fees, 
accountants* fees, entertainment travel, 
food and lodging while away from 


home, office furniture and decorations, 
and other incidental expenses. 

When the economic index was 
originally promulgated, malpractice 
premium expenses were not included as 
a separate component of the physician 
practice expense portion of the 
economic index. (The original economic 
index had included malpractice as part 
of the other expenses category tied to 
the CPI.) However, in 1975, as a result of 
increases in premium rates, malpractice 
insurance premiums began to constitute 
a significantly greater shore of 
physicians' office practice costs. As a 
result, we decided to include 
malpractice premiums as a separate 
component of the economic index. Data 
used in calculating the initial 
malpractice component was acquired 
from a survey of the ma)or malpractioe 
insiners. Comparable sunxys have been 
conducted annually to update the 
malpractice insurance premium 
component 

Increases in general earnings levels 
have been addn^sed through the 
inclusion of the BLS index of average 
weekly earnings of nonagricultural 
production and nonsupervisory workers. 
This index is modined by excluding 
increases in workers* pr^uctivity. This 
modificatuMi precludes duplicative 
changes in earnings resulting from 
increases In productivity. 

Items 1 through 6 in Table B are the 
elements used in computing the increase 
in the physicians* expenses com p o n e n t 
of the economic index. Item 9. the net 
income component Is derived from 
information contained in items 7 and 8 
and reflects Increases In general 
earnings levels exclusive of productivity 
increases. 

The prindpal source of the increase 
values used for each component Is the 
data on labor statistics for the 12-roonth 
period ending March 31,1965 as set 
forth In the Current Labor Statistics 
section of the July 1985 issue of The 
Monthly Labor Review, published by 
the U.S, Department of l.abor. The 
increase for each element and 
componeot from the 12>month period 
ending March 31,1984 to the 12>month 


period ending March 31,1965 was 
calculated on the basis of these data 
and their freighted values were 
summed. This 3 riekied an increase factor 
of 1j0315 (see Table C). That factor, 
multiplied by the economic index for the 
period ending June 30,1964 (see 46 FR 
30459-3046L July 1.1963: this was the 
last economic inidex actually used) and 
adjusted as explained below (2X16^). 
resulted in the new economic index of 
2.126. This means that the pm*ailing 
charges for physicians' services to ^ 
used during the 12month period 
beginning October 1,1965, may not 
exceed the prevailing charges in effect 
on June 3a 1973 by more than 112.8 
percent 

Because the Bureau of Labor Statistics 
has periodically retroactively revised 
some of the statistics and data on which 
earlier economic indexes were based it 
was necessary for us to recompute some 
of the values and ratios for earlier years 
in order to obtain an accurate index for 
the current year. Table C sets forth the 
revised values for those years. 

It should be noted thaL although we 
have recalculated prior year indexes, 
this does not change the applicaiulity of 
the earlier indexes as published Rather, 
prior year figures were recalculated only 
to reflect newly available data in order 
to prepare an accurate index for the 
period beginning October L1965. 

Regulatory Impact Statement 

This notice merely announces 
amounts required by legislation. The 
notice also reflects a legislative change 
in the effective dates of economic index 
updates and in the base year period 
used for calculating the prevailing 
charge levels In accordance vrith section 
2306 of Pub. L. 96-^. This notice Is not 
a proposed rule or a final rule issued 
after a proposal, and does not alter any 
regulations. Therefore, we have 
determined and the Administrator 
certifies, that no analyses are required 
under Executive Order 12291 or the 
Regulatory Flexibility Act (5 U.S.C fiOl 
through 612). 

BlUiNQ COOC 4tS0-0V4l 
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A.—ccupQior VAUuts Of w* Kojopxc um 1 / 




1971 laao 
Valuo 

1974 

toloo 

1973 

faluo 

1976 

7alao 

1977 

Valao 

1978 

Talaa 

1979 

faloa 

1900 

7alao 

1901 

toloo 

1902 

Taltia 

•»M 2/ 

VUo. 

1903 2/ 
ValiM 

t« 

Vourl/ oonUfico of Muoftonruory 
vorkot* la fiauoo, iaMroaoo, 

«a4 T—l 

3.22 

3-77 

4.06 

4.27 

4.34 

4.09 

3.27 

3.79 

6.31 

6.70 

7.30 

7.70 

a. 

Hoikolac ooafoooai of tkm oosMor 
prioo ladM 

t23a4 

148.0 

164.3 

174.6 

186.3 

202.6 

227.5 

263.2 

293.2 

514.7 

323-5 

332.3 

5. 

fritrato traaaportatloo eo»poo«Bt 
of tho ooooiaar frioo iaJot. £/ 

lU.i 

138.6 

U9.6 

164.3 

176.6 

103.3 

212.9 

230.1 

279.4 

290.1 

300.7 

312.2 

4a 

Urofa «a4 fOaimooMtiea] coopoaoai 
of IM frodaear prico ioi«i 

t02.4 

112.7 

126.6 

134.0 

140.3 

U8«t 

139.4 

174.3 

193.3 

210.1 

229.5 

243,9 

3. 

All othor* aloeolloaooooa «xp«oo«o 
(Uo4 to th« oaUro eooouMr frtoo iodos) tft.3 

U7a7 

161.2 

170.3 

181.3 

193.3 

217.7 

247.0 

272.3 

200.6 

300.0 

310.3 

6. 

frmimm for oolproetioo laoaroooo 

— 

— 

— 




— 

r-T mm 

■ ■ , 

_ 



7k 

Ivorofo •oaklj oor&laco of prolnMtloo 
«n4 ooooaporfiaory oorkoro tfT.Jt 

154.76 

163.33 

173.43 

189.00 

203.70 

219.91 

233.10 

233.20 

266.92 

284.47 

293.92 

e« 

77^ 

IiKlax of oatpat par ■ao-'hour of 
aoplojad sOQfam aorkar £/ 

09.7 

92.9 

94.0 

97.0 

100.0 

100.6 

99.0 

90.3 

99.0 

100.0 

104.5 

106.3 


Uter StatuUea. 

lolaa oiaopt U 

oo 6 ara 

froo tko fooiklv laborJIotrloo MklUkod br tko D.a. 

UloportMit of labor 

• iaraoa of 


£ %km 12-Motli ItortA 31 of thm joor l»liooto4. 

1 / BW NviMi Mt ar tha valQM M thU Uaa alM* tiM tlM of Ck. uMaeaimt af tka aaaaaato lakai. 
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T*kt» Wins ar «■ ccmora w tn t ciaw nc mci 
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or 999i 

(• I97t fftluM 
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Utio V »*Uo 6/ buo y 
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to 1979 VoloM to 1960 tolooo to 1901 tolvoR to t9M Volooo 


!• omlaco of 

oco<-ouf«nrioof> 
oortoffo lo ftMOOO* 
iMtsrooco* • fool 


00 toto*... 

1.6987 

ucese 

• 

1.0745 

1.0154 

MovoUo ooopoooot 
of tb ooooooor prib 
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1.1549 

1.1140 


1.6755 

1.0276 

5. mvoio trooo- 

portotioo ooopoooot 
of tb oooouoor 
prleo lAdos. 

1.1747 

1,1172 


1.0565 

1,056? 

i. toofo i 

pbfooeotttieol 

OCOpOMOt Of tb 

prodooor prleo 
iados... 

I.094T 

1.1009 


t 

1.C058 

1,0427 

5* All otXsor, 

OlOCOllbOOUO, 

ospooooo (tlod to 
tb ooUro 
ooooooor prloo 
todoi). 

1.1344 

1.1024 


1.0999 

1.0945 

4, frooioto for 
oolptoeUeo 
iooorooeo 2/**. 

1.0524 

1,2957 


1.1461 

t.1427 

7* Avoroto oookXy 

oonui^co of 
prodoe tloo A 
fiooooporrlbfy 
oorbro... 

1.049* 

1.0055 


i.6d59 

1,0566 

6. Xodos of ootpot 

por Oto boor of 
ooployod ooofofo 
oorbro.... 

*9929 

1,0155 


1.0G20 

1.0011 
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oooblp oorouco Mt 
of obi«o is ootpot 
per ooo bur*.*.,.* 

1.C747 

1.0491 


1.0156 

1,0175 
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T»5# 

froctico 


1/ Tho oolfitto. loeltttfioc tho oolpfoeUoo ooopoooot. twro Otrivoi fm ItoOicot icooc o ico ( B oetotor 0. 1979) oRi rroftU of b^ieol 
. PrpcUco (1974 Idltloo). Ao voIbm oro 0.57, 0.15, 0.C7, 0.09, 0.20 oai 0.04 for ocofooooto 008 throocti oia. roa ^ o o UwoXjf. 10 
odOittoo to too ototro ooifkU, 0 4C-60f trooUoon of 01000 Uoom botooM offioo ^rocUeo oeoto oo4 pIgoleloM* oorolot* m ooo4. 

2/ fbo ooitflito, toclttllot tb ooliooctlco ooopoooot, ooro «onoo4 froo o ofocul otoAj 4obo for KfA bj 0 oooooltoot U 1977. tho 
voliioo oro 0 . 45 , 0.10, 0.05, 0.00. 0.27, oo« 0.07 for ecofooooto ooo tbroocb oil, roo»ooUoolj. U oAdltioo to tb oboo ool^Mo* 
o 40-409 broobooo of frooo ioeooo btoooo offioo proctleo oooto ob fbpolcioao* bntlBfo ooo «oo4. 

y Tho vil^bu, luloiiof tb oolfooctloo oo o poooot, ooro 4ori«o4 froo o opoeUl otbp iooo for UCTA bp o ooooolUot io 1960. 1b 
oolooo oro 0.44, 0.22, 0.04, 0.11, 0.04 ob O .15 for c oopc o o o to ooo throtiflt ols, roopoetivolp. lo oiOitteo to 1b obvo ooiitltto* 
o 40-409 brooUooo of crooo ioeooo btoooo offioo procUoo oooto oo4 flgrolciooo* oomlofo ooo oood. 

y Tb oolobto, locloiloc tb aolproctico ooopoooot, ooro 0onvo4 froo 0 opoeul otody ioM for KfA by o oooo«auat U 1981* 1b 

volooo oro 0.A5, 0.25, 0.07, 0.10, 0.04, 0.11 for ooopooooto om tbroofb oil, roopootiroly. Xo oMltioo to tb obtro ool 4 bto, 

o 46-409 broobooo of trooo ioeooo btoooo offioo proetioo oooto oo4 fiiyoleiotio* ooroloio ooo oood. 

y TAo oolfbU, ioclodiof tb oolproctlco coofoooet, ooro dortood froo o opoelol otiidy dooo for KFA by o eorotUtoot U 1962. 1b 

volooo oro 0.47, 0.25, 0.07, 0.09, 0.01, 0.10. for ooopooooto ooo tboofb oil, roopoetlvoly. te oddlUoa to tb obvo Miebto, 

• dO-409 brookdooB of ftooo iooob btoooo offioo proetioo eooto ood pbyolelooo* ooroiofo ooo oood. 

2/ *^rtvod froo o oorroy of oovorol oogor isoororo. 
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Table C.—DETERHINATION OP THE ECONOMIC INCEX 

FOR THE PERIOD OCTOBER 1985 THROUGH SEPTEMBER 1966 . 


Fee Screen 

Year U 

Increase Factor 

of the Economic 

Indez for the Period 

Economic Index for the 

Period Adjusted for 
Revision in BLS Statistics 

1976 


1.1784 

1977 

1.0698 

1.2607 

1978 

1.0571 

1.5527 

1979 

1.0586 

1.4108 

1980 

1.0707 

1.5105 

1981 

1.0675 

1.6424 

1982 

1.0918 

1.7952 

1985 

1.0871 

1.9494 

1984 

1.0581 

2.0627 

1985 

1.0000 

2.0627 

1986 

1.0515 

2.1277 


1984, respectively. Fee screen year 1985 is the 15-oonth period July 1, 1984 
through September 50, 1985, when the physicisns* prevailing charges were 
frozen by Public Law 96-569, the Deficit Reduction Act of 1984. Fee screen 
year 1986 is the 12-fflonth period ending September 50, 1986. 


(Section 1842(b)(3) of the Soda) Security Act 
(42 U.S.C 130Su(b)(3)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.774. Medicare— 
Supplementary Medical Instirance) 

Dated: September 25.1985. 

C McCbin Haddow. 

Acting Administrator, Health Care Financing 
Administration. 

|FR Doc. 85-23488 Filed 9-27-85:9:37 am| 
eajjNO COOC 4tS»4>*-M 
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DEPARTMENT OF TRANSPORTATION 

Urban Mass Transportation 
Administration 

Apportionn>ent of Lapsed UMTA 
Formula Grant Funds 

agency: Urban Mass Transportation 
Administration (UMTA), DOT. 
action: Notice. 

summary: This Notice provides the 
apportionment of lapsed section 5 
formula grant funds (fiscal years 1975 
through 1981) to each urbanized area 
over 200,000 in population and to State 
Governors for urbanized areas under 
200,000 in population, utilizing the 
section 9 approtionment formula. These 
funds will be administered under the 
section 9 formula grant program. 

FOR FURTHER INFORMATtON CONTACT: 
Edward R. Fleischman, Chief, Resource, 
Management Division. (202) 426-2053, 
400 Seventh Street, SW., Washington, 
D.C 20590. 

SUPPLEMENTARY INFORMATION: A 
program of Federal assistance to urban 
mass transportation systems by means 
of formula grants for capital and 
operating assistance began in fiscal year 
1975. Under section 5(c)(4) of the Urban 
Mass Transportation Act of 1964, as 
amended, formula funds were available 
to an urbanized area (or the Governor in 
the case of smaller areas) for four fiscal 
years, after which time any unobligated 
funds were to be reapportioned under 


the section 5 formula in the following 
fiscal year. The Urban Mass 
Transportation Administration (UMTA) 
began to develop its regional operations 
just as this section came into play and 
unfortunately available data concerning 
funds that were to be reapportioned 
were unreliable. 

Thus, UMTA undertook a lengthy 
review of all of its formula program 
grants to identify the exact amount of 
unobligated funds that were available 
for reapportionment. It was only during 
this fiscal year, 1985, that wc were 
ultimately able to determine that $91.7 
million in unobligated funds from fiscal 
years 1975 through 1981 were available 
for reapportionment. Unobligated fiscal 
years 1982 and 1983 section 5 funds will 
lapse at a later date and will become 
available for reapportionment at that 
time. 

It is clear from the Surface 
Transportation Assistance Act (STAA) 
of 1982 that Congress intended to phase 
out the section 5 program and replace it 
with the section 9 formula program. 
Moreover, a provision in a Department 
of Transportation FY 1988 appropriation 
bill that recently passed the House of 
Representatives would also require 
UMTA to reapportion these funds under 
section 9. Thus, the funds being 
reapportioned are being allocated and 
will be administered under the section 9 
projpam. 

Inis Notice, based on Census 
information and operating and financial 
data contained in the section 15 Report 


and used for the fiscal year 1985 UMl'A 
section 9 Formula Apportionment 
published on October 26.1984. 
apportions these lapsed section 5 funds 
for urbanized areas. Consistent with 
Congressional intent, the section 9 
apportionment formula has been used 
for this apportionment The funds will 
be administered under the section 9 
formula grant program. Thus, 
application for these funds should bo 
submitted in conformance with UMTA's 
section 9 Circular 9030.1. published June 
27,1983. 

The operating assistance limitations 
contained in the STAA of 1982 will be 
applied to these funds; e.g., they should 
be treated as fiscal year 1985 section 9 
funds. The previous apportionment 
published in October 1984 plus this 
apportionment would be subject to the 
Rscal year 1985 limitations. 

For all urbanized areas under 200.000 
in population within each State, one 
Ttgure has been provided for the 
Governor's apportionment. 

The apportioned funds shown in this 
Notice will remain available to be 
obligated by UMTA to recipients for 
throe (3) fiscal years following fiscal 
year 1965. after which time any 
unobligated funds will become available 
for reapportionment under the section 9 
apportionment formula. 

Issued on: September 25.1965. 

Ralph L Stanley. 

Administrator* 

BtLUNO coos 4f tO-S7-«l 
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APPMTIINCNT OF LAPSED UKTA FOSMLA BRANT FIMS 
AMOUNTS flPPORTIIXD TO URBANIZED AREAS OVER 2M,Mt POPULATION 


URBANIZED AREA APPORTIONMENT 

Akron, Ohio.. <191,662 

Alb*ny-Sctwnoctity-Troy, Nn York.. 362,592 

Albuquirque, Nw Mexico.... 166,966 

Allento«tt-6ethld)M-£4ston, Pa.-ILJ.. 139,656 

Ann Tk-bor, Mictiifen.... 69,969 

Atlanta, Seorgia. 966,156 

Auguta, Beorgia-Sovth Carolina. 62,435 

A«fti^ Texas.. 146,264 

Bakersfield, California... 66,996 

Baltiaoro, Maryland. 1,647,955 

Baton Rouge, Louisiana.... 113,616 

Birainghaa, Alabana. 175,522 

Boston, Massachusetts.. .2,664,575 

^idgeport, Corxwcticvt. * 266,661 

Buffalo, Ns« York.. 412,594 

Canton, Ohio.. 74,214 

Charleston, South Carolina.. 52,262 

Okarlotte, North Carolina.. 131,613 

Oiattanooga, Tennessce-Beorgia. 66,177 

0>icago, Illinois-North«estcm Indiana. 7,152,666 

Cincinnati, Ohio-Kcntocky. 464,936 

Cleveland, Ohio.... 966,761 

Colorado Springs, Colorado.. 97,215 

Coluabia, South Carolina.... 52,643 

Coluetna, Georgia-Alabaaa. 71,461 

Coluabus, Ohio.. 414 , 91 ] 

Corpus Christi, Texas.. 71,469 

Oallas-Fort Uorth, Texas... 622,612 

Davenport-Bock Island-Noline, loua-IUinois 163,162 

Dayton, Ohio.. 466,736 

Denver, Colorado.. 6 53 ,66? 

Des Moines, loaa. igi, 2 {g 

Detroit, Michigan....... 1,769,562 

El Paso, Texas.. 226,463 


URBANIZED AREA APPORTIOItlENT 

Fayetteville, North Carolina.. 46,667 * 

Flint, Michigan... ^ 166,274 

Fort Laaderdale-Hollynood, Florida.. * 351,553 

Fort Uayne, Indiana. 96,269 

Fresno, California. 147,664 

Brand Rapids, Michigan. 146,961 

Braenville, South Carolina.. 46,596 

Harrisburg, Pennsylvania.. 165,627 

Hartford, Conracticut. 288,576 

Honolulu, Hanaii. 769,795 

Houston, Texas. 1,655,799 

Indianapolis, Indiana. 366,376 

Jackson, Mississippi. 66,872 

Jacksonville, Florida. 231,163 

Kansas City, Missouri-Kansas. 329,863 

Knoxville, Tennessee. 86,653 

Lansing, Michigan.. 161,862 

Us Vegas, Nevada. 122,475 

Lawrence H averhill, Mass.-New Haepshire.... 167,544 

Little RKk-North Little Rock, Arkansas.... 93,165 

Lorain-Elyria, Ohio. 36,465 

Los Angeles-Long Beach, California. 5,565,792 

Louisville, Kcntucky-Indiana. 366,262 

Madison, Hisconsin.. 168,441 

Melboume-Cocoa, Florida. 59,628 

Neephis, Tennessce-Arkansas-Nississippi.... 363,137 

Miaei, Florida. 655,174 

Milwaukee, Visconsin.... 667,614 

Mirmeapolis-St. Paul, Minnesota. 748,576 

Nobile, Alabawa.. 73,611 

Nashville-Davidson, Tennessee. 176,474 

New Haven, Connecticut. 237,616 

New Orleans, Louisiana. 566,272 

Newport News-Haepton, Virginia..... 122,553 
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flPPOmilNOT OF LAPSED UNTA FDAfUA 6MNT RMS 
AMOUNTS APPORTION) TO UADANIZED AREAS 9CI Sm,m POPllATION 


URBANIZED AREA APPOATIOMCNT 

Ncm YoHi, N.Y.-llorthM«tent Nm Jersey. 23,272,823 

Norfolk-PortsaMth, Vtr|inis...... 343,358 

Ogden, INah.. 98,232 

OhlehtM City, OhlaNou. 1M,S5S 

OHfie, Ntbreslte-IaMe.. 242,962 

Orlando, Florida.. 165,366 

Oxn ard Wantura-Thoesand Oaks, California... 143,386 

Pensacola, Florida.. 53,841 

Pnria, Illinois.... 88,472 

Philadelphia, Pannsylvania*Ne« Jersey. 4,338,835 

Phoenix, Arizona. 439,619 

Pittfbergh, Pennsylvania.. 1,318,385 

Portland, Ore|o*-Uashin|ton.. 674,143 

Providence P aetacltet-Nareiclt, A.I.-Mass.... 536,788 

Raleigh, North Carolina.. 72,451 

Richoond, Virginia.. 215,251 

Rochester, Nan York.. 283,566 

Rockford, Illinois.. 77,256 

SacraHKto, California........ 348,348 

St. Losis, NissoerMIlinois.. 761,881 

St. Petersburg, Rorida.. 291,788 

Salt Lake City, Utah. 344,283 

San Ibitonio, Texas.... 532,568 

San lemardino-Riverside, California.. 381,749 


URBANIZED AREA APPCRnOMCKT 

• • 

San Diego, California.. .939,168 

San Francisco-Oakland, California. 3,996,269 

San Jose, California.... 888,976 

San Jean, Puerto Rico........... 599,785 

Saraiota^radenton, Florida.. 94,654 

Scranton-Uilkes-larre, Pennsylvania........ 143,579 

Seattle>{verctt, Washington.. 1,348,157 

Shreve p or t , Louisiana. 98,666 

Sooth Bend, Indiana-Nichigan.. 91,615 

Spokane, Washington.. 167,876 

Springfield-Chicopce-Nolyoke, Mass.-Conn... 285,456 

Syracuse, Men York. 282,562 

Tacoaa, Washington.. 232,716 

Taapa, Florida.. 214,514 

Toledo, Ohio-Michigan.. 251,798 

Trenton, New Jerscy-Pennsylvania. 264,921 

Tucson, Arizona.. 218,718 

Tulsa, Oklahosa.. 144,431 

Washington, D.C.-IUryIaad-Virginia.. 2,517,514 

West Pall Beach, Florida.. 148,196 

Wichita, Kansas. 186,164 

Wlleington, Delauar e New Jersey-Maryland... 154,351 

Worcester, Massachusetts. 116,238 

YoongstOMn-Warren, Ohio.. 99,665 


TOTAL 


83,268,576 





















































Federal Kegisler / Vol. 50. No. 189 / Monday. September 30.1985 / Notices 


39951 


GOVERNOttS* flPPORTIOMCMT FOR AREAS BETtCEN St.RW A« aM,IM PGPILATION 


STATE 

APPORTIOWCNT 

ALABAMA . 


ALASKA . 


ARIZONA.. 


ARKANSAS . 


CALIFORNIA . 


COLORADO . 

. 147,458 

COMCCTICUT. 


DELANARE . 


FLORIDA . 


GEORGIA . 


HAUAII . 


IDAHO . 


ILLINOIS . 


INDIANA . 


IM. 

. 145,533 

KANSAS . 


KENTUCKY . 


LOUISIANA . 


MAINE . 


NARVIAND. 


MASSACHUSETTS . 


MICHIGAN . 


MINCSOTA. 


MISSISSIPPI . 


MISSOURI . 



STATE 

APPORTIOWCNT 

MONTANA . 


NEBRASKA. 


tCVAOA. 


ICH HAW>SHIRE. 


NEU JERSEY . 


NEU NEllCO . 


NEW YORK . 


NORTH CAROLINA . 


NORTH DAKOTA . 


OHIO ... 

.. 205,582 

OKLAHOMA . 


OREGON . 


PENNSYLVANIA . 


PUERTO RICO . 


RHODE ISLAND . 


SOUTH CAROLINA. 


SOUTH DAKOTA . 


TEWeSSEE. 


TEIAS.. 


UTAH.. 


VERMONT .. 


VIRGINIA.. 


UASHIN6T0N. . 


HEST VIRGINIA. . 


UISOOteiN. 


HY0MIN6 . 



TOTAL 

* iFR Doc. 8S-231S7 Filed 9-28-65: pm) 

•tuMO cooc me-tr-c 


8,422,154 
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Reader Aids 


Federal Regbler 
Voi sa Na taM 
MoiiaB> . SrpH nlier 30. 19B5 


1 


INfORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 


Suliscriptiont (puhtic) 

202-7g3-323S 

Probltinf with siibscflpUcms 

27S-30$4 

Subfta4pllont (Federal agencies) 

523-5240 

Single copies, back copies of FTt 

703-3230 

Magnetic tapes of FK CKK volumes 

27S-2867 

l*ubUc laws (Slip laws) 

275-3030 

PUatlCATIONS AND SERVICES 


Oeity Federal Regisler 


Oenenil InformntlotL Index, and finding aids 

523-5227 

Pubtk inspection desk 

523-5215 

Corredlotts 

523-5237 

Docomeal drafUng informa tiun 

523-5237 

L^gal staff 

523-4S34 

Machine readable documcoti. specificatlDns 

523-3400 

Coda of Fedecei Regulatiooa 


General informaliofi. Index, and finding aids 

523-5227 

Printing sckedMles and pricing inforiDaticMi 

523-3419 

Laws 


Indexes 

523-5202 

Law numbers snd dates 

S23-S202 


523-5260 

Presidential Documents 


Executive orders and prociamalions 

523-5230 

Public Papers of the Presldenl 

523-5230 

Weekly Compifation of Presidential Oocaments 

523-5230 

United States Governmant iianual 

523-5230 

Other Servloea 


Library 

523-4900 

Privacy Act Compilntion 

523-4534 

TDD for the deaf 

523-5220 

federal register pages and dates. 

SEPTEMBER 


CFR PARTS AFFECTED DURING SEPTEMBER 

At the end of each month, the Office of the Federal Register 
pubKshes eeperatety ■ list of CFR Sectkm Affected which 
lista parts arxf secti ons affected hy documents published str^e 
the revision date of each She 


1CFR 


413.. 

__3963S 


35533 

439. 

..39635 


736. 

.35535 

3CFR 

AdfnMatfstlvs Orders: 
Presktentiat 
Dotarminations: 
Naas-20 

September 7.1905. 


800. 3BS03 

908....35787. 37171. 37505. 

37638.37833.38777 

916..39073 

. 30073 

.37503 

919._ 

020 

_37343 

_38587 

Momorandums: 


931... 

.37343 

Seplamber 11, 1984 


981___ 

.35767,37343 

(See Memorandum of 


082 

37343 

Sept. 5. 1985)__ 

.36563 

080 

3^780 

September 5. 1985_ 

36563 

083 

97343 

August 7. 1085.. 

36S6S 

fft3A 

3ftA8X 

Eaectelve Orders; 


1079..- 

_37505 

11888 (Amended by 
Proc, 5365)__ 

.36220 

1106_—, 

1130 

.37638, 37630 

36043 

12530... 

.30031 

1137 

37rM<i 

12531^. ^ _ 

36033 

^ 150_ 

_37642 

12S32-. .. 

36861 

1427 

36*^ 

Prodamsitene: 


143^ 

37171 

4707 (Amertded by 

Proa S385L_ 


1472 

3^5772 

.36220 

1772_ 

_37507 

4768 CAmonded by 

1806_ 

__39836 

Proa S36SL_ 

.36220 

1863_ 

..39636 

5133 (Amerxled by 


187^ _ 

..——.-.39636 

Proc. 5365)_ 

.36220 

1924.... 

...39636 

5142 (Amended by 

Proa 5365)_ 


1044_ 

39636 

36220 

1951-... 

.—..—.39638 

5291 (Amended by 


1985_ 

___39636 

Proa 5365)__ 

.36220 

1960_ 

_39636 

5305 (Amended by 

Pioc. 5365)_ 

.36220 

Propoetd Rules: 

X __ 

37378. 38821 
.37378 

5306 (Amended by 


27_ 

Proc. 5365)_ 

.38220 

51—— . 

3737Q 388119 

5365. 

.36220 

02 

36094 

5368-...____ 

.37635 

53 

__38006 

5387-. 

37B31 

04 

.376», 38006 
.39707 

SCFR 


... 

210. 


235 . 

. -37667 

Ch XtV . 

38636 

245 

39707 

330.-..- __ 

.39676 

420 .-.. 

423 

_ 36500 

.36584 

53^-... . ... 

38633 

534_ 

38R34 

432 .-. 

433 .. 

__ *36589 

. 36593 

Prepoesd Rules: 


293 .. 

.39697 

442 ... 

.36S07 

530____ 

39697 

735 _ _ 

... . 30120 

532 . 

37537 

907- -- 

911__ 

.-. 39132 

.-.37669 

540 . . 

37537 


915___ 

.37669 

7CFR 


Pt? 

_3S826 

6 38037 38040 

920 

. 35626 

.. 39706 

.36436.38772 
. 35564 

$1 36041. 

950 

37163 

37163 

37183 

981 __ 

989 __ 

999 . 

252 

319 .. 35533^ 37837 

1006 . 

.39133 

403....... 

39835 

1007 .- 

_39133 

404 .... 

3^5 

1011 

9fi15te 

408 ...... 

39635 

1012 ..— 

_39133 

409l. , 

39835 

1013 . 

. 39133 

411 .. . . 

39635 

1046 _ 

. .39133 
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1079- 

1093 _ 

1094 . 

1096 .. 

1097 _ 


..38007 

...39133 

..39133 

..39133 

...39133 


1098 _ 

1099 _ 

1102 ...... 

1106... 

1135_ 

1140_ 

1427_ 

1808.. 


....39133 
.....39133 
39017 
...39017 

_35829 

...39711 
.....38008 
.....37200 

1944_ 37538 

1951_38662 

1980_39921 


37833 

_38969 

37985. 39075 

..,37834 

..39649 


38505 
39076. 39650 
.38969 
37508. 38097 

37201 
37201. 37673 
35564. 39711 

..37201 

37201. 37673 
.37201 
36094. 36998 

__38824 

38824 
38824 


..38097 

_37642 

...39076 
...36983 
36866 
38097. 38970 
.36983 
37818 

903. 37835 

Propo— d RuIm: 

34.38011 



12CFR 

4. 

561 _ 

563 . 

611 _ 


..37344 

_38636 

__38636 

_36965. 37985 


PropoMd RuIm; 

541.. . 

542 .—. 

563 .. 

563c. 


.38832 

..38832 

...38839 

...38839 


563g _ 

615.. .... 

701. 

748.. 

13CFR 

PropOMd 

121 _ 


_38839 

.36868 

_36998 

..37380 


....37539 


36570.36869.36987-36990. 
37172.37173.38505.38506. 

39651-39654 

71_36047. 37344. 37345. 

37514.37840.37841. 
37994.38971 -38973.39655- 
39656 


14 CFR 

39..35772. 36044-36046. 


75._ 

.37646, 37841, 38973 

95._ 

_-_37515 

97 _ 

_ 37646. 38974 

106. 

..35535 

399 

...38508 

PropoMd Ruitt: 

Ch. 1. 

.36884 

21. 

.36437 

39. 

35830-35839, 36095- 

36102.36441.36600.39712 

43. 

__37674 

61.... 

..-.39619 

71 _ 

35840. 36684, 37004. 

37541.37642.37683-37685. 


37864-37866,38012. 


38855-38857,39622 

73._ 

..38857 

7ft 

. 37688 

Q1 

_ 37874 

121 - 

_ 37674 

127. 

. - - _ 37674 

135.. 

__37674 

323 

38539 

399.-. 

..38539 

16 CFR 


371 - 

—_-_38511 

373........ 

_ 37996 

374_ 

-_38511 

376_ 

_37112 

379...-.,.. 

-37112-37136. 38639 

366_ 

—.38511 

399_ 

-37112-37136, 38511 


39060 

PropOMd 

1 RuIm 

801_ 

_ 37867 

802_ 

_-_37871 

803. 

__-.37871 

16 CFR 


4 

_ 36048 

13 __ 

_ 38514 

455. 

__37345 

PropoMd RuIm 

13_ 35565. 37229. 37686, 


38546 

801. 

....38742 

iin^ 

. 38742 

803_ 

...38742 

17 CFR 


Ch. 1. 

__39656 

1 ...-. 

.36049 

3_ 

.. _ _39080 

31_ 

_36405, 37519 

190. 

_36405 

211. 

.-.37346 

240_ 

..37646, 36515, 38640 

270.___37654 

Propo—d Ruloc 

1. 

.36104,39133 

3. 

__36104 

33. 

.-.39133 

190. 

.-.39133 

240. 

.38671,38673 

18 CFR 


154. 

..36571 

157 _ 

_36571 


282 ...... 

385 ... 

Propottd RuIm: 

116 .. 

357_ 

19 CFR 



_38779 

_36051 

_39134 

_36601 


.37519 

_37996 

_38975 

.38977-38978 
.37842 

.38979 

.38519 

.38649 

.38519 


24 CFR 


20 CFR 

302. 

322.. 

340.. 

404. 

416. 

701.. . 

702.. . 


...37004 

36603 


.36870 

36870 
..36870 
.36571.38113 

_38981 

...39661 
.39661 


703. 

PropoMd 

295. 

416. 


.39661 

.35568 

.36106 


21 CFR 

73 _ 37845 

74 _ 35774 

81 _35774-35789 

82 ....._....35774 

177.. «.35535 

178.. ....36872. 37845. 37997 

184. 38779 

193.. ..37845 

452_ 36991 

510. 35535. 37347. 38781- 

38782 

520__ 38113. 38114 

522. 37347 

558 ....35535, 35536. 36419. 

38782-38783 

561_...36874. 37347. 37846. 

37847 

606. 38114 

640_ 38114 

1040. 36548 

PropoMd RuIm: 

74. 35841 

82_ 

160_ 

170_ 

182.. 

314.— 

356. 


.. 35841 

__37871 

...35571, 39137 

.37381 

__37381 

__39854 

606. 36441-36443 

864..38548 


22 CFR 

213.. 

23 CFR 

PfOOOMd RuIm: 

480.. .. . 

635 .. 

637 --- 

668_ 

668 _ 

1208«_ 


.38521 


.38130 

.39137 

.38136 

.37969 

.37688 

.39140 



. 35536, 35540, 36575^ 
37347,39664 

_37347 

...-.35540 


51 .. ... 

6a.... . 

145.. . 37350 

301_ 3®***! 

603...35536, 35540. 3m 

37350] 

PropoMd RuIm: 

1__ 35572. 37004, 37W. I 

39016.397111 

301_37871.397151 

602___3557? I 


27CFB 

170. 

252..- 


390991 

39099] 


PropoMd RuIm - 

.37692. 37999] 


28CFH 

0 _36051 

2. .38419-36423.3735JJ 

Propoood Rulot: 

16...... 


..37232-372311 


29 CFR 

1910 ___ 36992.I 

2619 ---- 

2641 ___ 

2644 ... 

PropoMd RuIm 

33 ___36885. 

1926 .. 


3735t| 

.3699t| 

39«f| 


2642...„ 


37561 

360fl| 
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30CFR 

906_ _ 38860-38861 

917._ ^.37656 

920_ 36970 

935,_.«_ 37848 

944_ .,36564 

948.,.™._ 38651 

PropOMd RiPm: 

Ch L_ 36885 

57„.. 37815 

817„^.„_.„„...„_ 35573 

870_ 38858 

913_ 37318 

917- 37382, 37699 

925.- 37383 

938- 39714 

944.- 36554 

948- 38137 

31 CFR 

51. 36055 

103- 36875 

206- 35547 

<* Top.wd RuIm: 

223- 38115 

32CFR 

158.-. 35790 

189.- 37527 

199-- 38522 

708- 36424-38425 

865- 36426 

PropoMd Ruin: 

230. 36610 

231_„- 36619 

2318- 36622 


411 _ 38801 

412 _ 38801 

414- 38801 

418- 38801 

418-38801 

417- 38801 

Pro^ondR^n: 

682 ___ 35964 

683 _ 35964 

35 CFR 

P ropond Rum: 

133.. 36444 

36 CFR 

7-_.- _37361 

223-38984 

327.-35555 

Propond Ridn: 

228-37005 

38 CFR 

1.—.-..38802 

3- 36577 

19- 36992.38653 

21-36578 

PropoMd Rutn: 

3.-36631 

21-37700,38862,39143 

39 CFR 

ia__36431 

111-36875 

3001-37175 

Propond Ruin: 

111-35643, 36865, 36866 


65_ 36636 


86..... 

_37701 

1?? 

.-.37701 

147 

..-.- ,. 35574 

180 


281... 

9K9 

_ 36966 37338 


271 

_ 37338. 37385 38866 

300... 

___37950 

430 

__ 36444 

43S... 

- _ 3A676 

439... 

- - -- . 3663A 

800... 

____36838 

718 

. ^716 

721... 

_ 37366 

799... 



41 CFR 

105-55___-.37529 

201-1_38995 


201-2_ 

. .30995 

201-8u. 

- -- _38995 

201-11_ 

_38995 

201-16_ 

_38995 

201.^ 

-36QQ5 

201-21_ 

_38995 

201-23. 

__36995 

201-24 

_ 36995 

201-26.. 

_36995 

201-30.. 

..38995 

201-31 

__ 38995 

201-32_ 


201-38_ 

Z!.»!!.I!.......36995 

201-39._ 

.36995 

201-40. 

..36995 

42 CFR 



33 CFR 

100- 35552-35554. 36576, 

37996,37999.38963 

117- 37174. 37175.37355, 

38000.38001.38523 

151- 38768 

156-—-- 38768 

165.. .35555, 38001, 38002. 

39665 

207.. .- 37849 

Propond Ruin; 

00_ __ 

100.- 366»l38629 

110—-- 37237 

117- 36630. 37384. 38548 

153.- 38139 

^- 37554 

207- .,35573. 37554 


34 CFR 

74_._ 

^9e_ 

361 __ 

362 _ 

365_ 

386.. 

369_ 

373_ 

379_ 

385 _ 

386 _ 

389_ 

400 _ 

401 _ 

407 _ 

408 _ 

409,,,...... 

4iorz!i 


- 37350 

.. .37974 

38828 

- 38628 

- 38628 

- 38628 

- 38628 

- 38628 

- 38628 

- 38628 

- 38628 

..^....38620 

.. 38001 

- 38801 

- ..38001 

30801 

- 38801 

- 30801 


40 CFR 

3 . 


405 _ 

420 _ 

. 39669 

... 37370 

3A011 

15.. . 

-- ——..36188 

436 

.. 3631 ^ 

50..,.,™ 

- 37484 


37370 

52 . 

.35796. 36876. 37176. 

49$ 

....................... o/ «## V 

. 37370 

60 . . 

61.....-, . 

65 . 

66 . 

A7 

38524.38603.38804 
...38830. 38806-38808 
39099 

. . 37178-37181 

- 36732. 36734 

505_ 

512 

. .35646 

3564$ 

1820.. 

_38011 

3200 . 38812 

Fr 09 Od#d RuIm: 

124 ... 384S4 

81 _ 

133 

- 35581.37362 

420 _ 

3900 . 

. 37386 

. 38867 

153 .. 

180 _ 

191 . 

228_ 

.. Jbo/v 

.37178. 37362. 37529. 

38003.36115 
.36579. 36994, 37850, 
37851,38003,39099 
--- 38066 

43 CFR 

1820.. .... 36055,38811 

3200., . 38812 

F«8Ac Und Ord«r: 

6610.- 38964 

261 - 37362 

265 __—_ __ .'IROAA 

FropoMd 
17 __ 

37006. 38143 

270.. .. 

... 38946 

2200 

.37389 

271 . 

.. . 3579$ 

MAO 


300.„ 

__ ,,97624 37630 

S400 

....,.39024 

403_... 

. .. 38809 

5440_ 

_ _ 39024 

421 _ 

__ ,, 38276 

8370 _ 

__37S55 

466 . 

-- — . ..36540 



716 _ 

- 39666-39667 

44 CFR 


796 ^ _ 

39252. 39472 

3. . 

.. 38985 

797 , 


59 . 

.38018 

798 _ 

__ 39252 

6a..„ . 

_ . 36016 

799... . 

. 371 

81 

38^18 

Fropo«*d Ridtt: 

•4. _ 

36010.378% 39672 

52 . 

36633-36635 3723A 

86 ... 

. .mniA 


36675.38863 

TO. 

_ 36018 

80 .. 

.. .., ^956 

72 

38018 

65.,. 

.36637, 37674. 38863, 

7 ^ 

3AA18 


38864 

205. 

.. .38525,39675 


Rrop^nd Riii—; 

07_38550. 38557 

4S CFR 

101 . 37370 

201.37859 

FropoMd RtdMc 

101 _ 37386 


46 CFR 

150. 38529 

FropoMd Ridts: 

ia_38557 

32.. .. 39729 

52._ .......38808 

56_ 38608 

58_ .38608 

61- .-38008 

82_38808 

77_ 39729 

92_ 39729 

96._ 39729 

109.. .. ...39734 

110 _ 38808 

111 . 38808 

113.. .- 38600 

157- .,,38557 

180-36639 

170.. ..- 39734 

174. 39734 

190. 39729 

195_39729 

221. 39737 

391_..n.37702 

560™. 39740 

580.. . 39740 


47 CFR 


Ch.1__ 38056 

0. 36061.37189« 37855, 

38999,38100 

1_37190. 37856, 38653. 

38655.38989,30100 

2._38061. 39101,39675 

13_38855 

18_38061 


21_39000 



25_ 36071,3843Z 39000, 

39004 

73._35S62. 35799^35800, 

38529,39000 

74...38529, 36655, 39101, 

39675 

78_38003, 38529,39113 

78. 38529 

83..... 36880.38855 

BO.,.38129, 39000, 39101. 

30876 

94_ 39000,39101, 39676 

85--37856 

97—..3608a 30813-38816 

89-38055 


F ropc t id RyJdd: 


CH. 1. 38143 

1_ 38016 

63™_380ia 39143 

73-36574-35581, 35845 

76_ 38016 

78-38018 

90_ 37875 

94,-37878 


48 CFR 
15_ 


35815 
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5^-35815 

301_ 38004 

304 . 38004 

305 _ 38004 

306 . 38004 

307 - 38004 

313_:_38004 

314.. ..- 38004 

315 _ 38004 

316 _.38004 

319.. _38004 

323.-_ 38004 

332 __38004 

333 _......__38004 

337_38004 

342-38004 

352._38C04 

370_ 38004 

501 _ 36080 

502 _...._38080 

504.. _ 36080 

505.«_ 38080 

506 _36090 

507 _ 36080 

509 _ 36080 

510 . 36080 

514.. ..._ ..36080 

515.. ._ 36080 

525_ 36080.38005 

536_ 36080 

549. 36080 

734_ 38657 

914_ 35956 

915._ 35956 

952™_35956 

1414™. 38657 

1433_ 38657 

1452.38657 


PropoMd Rutac: 

227_ 36887.38144 

252,.36887.38144 

514. 38016 

648. 38676 

549__ 35582 

562_3558^ 38676 

1301_ 38677 . 


130 ^...,_ 

1306,_ 

1309. 

1314 . 

1315 .. 

1319...... 

1333.. 

1349. 

1352. 


--38677 

--38677 

.38877 

.38677 

.38677 

..38677 

...,..38677 

__38677 

.38677 


49 CFR 

Ch. X. 

.......... 35582 

171_ 

_39005 

172,_ 

__39005 

173 .. 

174 _ 

--39005 

..39005 

192. 

196.. 

217. 

...37191 

.37191, 38659, 39008 
..38660 

219_ 

__ 38660 

225_ 

.. 38660 

571_ 

901_ 

36064. 36995. 36996. 

37857.39114 
__39015 

903...., 

_ 39015 



921 _ 

_ 39015 

922._ 

__ 39015 

931 

Rgnis 

932_ 

- 39015 


941.. .. 

1033.. 

1039- 

1056- 

1063. 

1085_ 

1135 -....... 

1136 _ 

1137 . 

115^. 

1180... 

1165. 

131 ^. 


.39015 


..36085 

..37533 

..37533 

_37533 

_.35563 

_37533 

..37533 

....—37533 

.36432 

...37533 

..37533 

.37533 


PropoMd Rules: 

Cfi. X.37391, 38557, 38553 

171.37786 

172.. 37766 

173. 37766 

176 . 37766 

177 _ 37766 

178 _37766 

180. 37766 

^92, _ 36116 

218_ 35636 

221_35636 

232,.35640. 35643. 39024- 

39025 

571.35583. 37240. 37702, 

37882.38557.38558.39144 

1206....38559 

1249. 38559 

SOCfR 

13. 39681 

17_ 36085. 36069. 37192. 

37194.37858.39117.39123. 

39681-39691 

20. 35762. 36198. 36432- 

36433,36996.38952 

23. 39691 

.35563. 35815, 37198 

33.. ..._ 35563 

216._ 37377 

285. 37534, 38538 

611.:.35825.36997.39696 

621.....36434 

630. 35563, 39696 

638_39696 

640. 39696 

642. 38538. 39696 

646- 38818, 39696 

649 . 39696 

650 . 38820, 39696 

651 . 39696 

652 . 39696 

654 _ 39696 

655 _ .,,39696 

658. ..37196, 39696 

661.35827, 36092, 37535. 

39696 

662 . 39696 

663 . 39696 

671 . 39696 

672 . 35825, 39696 

674 . 39696 

675 . 35825. 36997, 39696 

eeO.^ . 39696 

681_39696 

Propoted Rules: 

13.. ....38683 

17_ 35584. 36118. 37249. 

3725a 37391,37703,37958. 

38683.39526 

23. 38683 

642-39155. 39740 

646_ 39740 

671_38867 


684. 38869 


LIST OF PUBUC LAWS 
Lust List September 28. 1963. 
This is a continuing list of 
public bills from tho currant 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in Individual pamphlet form 
(referred to as "sMp taws'') 
from the Superintendent of 
Documents, U.S. Government 
Printing Office. Washington, 
DC 20402 (phono 202-275- 
3030). 

8. 444 / Pub. L 99-96 
To amend the Alaska Native 
Ctaims Settlement Act (Sept 
25. 1985; 99 Slat 460) Price' 
$1.00 
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CFR CHECKLIST 


This dxKTkfisl, prepared by the Offico of the Federal Regtster. is 
published ¥H>ekly. It is arranged in the order of CFR titles, pneos. and 
rewsion dates. 

An astensk (*) precedes each entry that has been issoed sirn^e last 
week and which is now available lor sale at the Government Phntirtg 
Offic®. 


Mew units issued durir^g the week are announced on the back cover of 
the daily Federal Register as they become available. 

A checklist of currertt CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $550 
domestic. $137.50 adcktiortal for foreign mailing. 

Order from Superinlcrxtent of Documents. Government Printing Office. 
Washington. D C. 20402 Charge orders (VISA. MasterCard, or GPO 
Doposil Account) may bo telephoned to the GPO order desk at (202) 
783-3238 from 8:00 a m. to 4:00 p.m eastern time. Monday—Friday 
(except holidays). 


Title 


Price Revision Oalt 


1, 2 (2 Rsservetf) 

3(1984 Compdofion oixf Ports 100 ond 1011 

4 


5 Parts: 

MI99 ___ 

1-1199 (SpeciolSupplemwiD.^ _ 

1200-M. 6 (6 Reserved) ... 


7 Parts: 

0-45 . 

48-51 _ 

5? 


53-209. 

710-299.. 

300-399__ 

400-699.. 

700-899...«._ 

900-999__ 

1000-1059_ 

1060-ni9..«._^ 

1120-1199__ 

1200-1499_ 

1500-1899..._ 

1900-1944_ 

1945-W. 

8 


..4.^ 


9 Parts: 

1-199 ___ 

200-bid _ 

10 Parts: 

0- 199.,..^. ___ 

200-399 _Z 

400-499 _ 

500-fsd.„.. _; 

11 

12 Pans: 

1-199...„ _ 

200-299 _ 

300-499 __ 

500-tiid __1' 

13 


14 Parts: 
1-59 _ 

90-139..^._ 
140-199„...., 
200-1199 
I 1200-W.._. 

I 15 Pans: 

0-299 _ 

300-399.._. 



S5.50 
7.50 
12.00 

- 13.00 

None 
7.50 


- 1400 

- 13,00 

- 1400 

- 14.00 

.. 1300 

- 800 

- 12.00 

- 14.00 

_ 14.00 

...- 12.00 

.. 9.50 

.. BOO 

.. 13.00 

—.... 7.50 

-- 1200 

. 13.00 

7.50 

.. 1300 

- 950 


- 17.00 

. 9.50 

. 12-00 

- 14.00 

7.50 

- 8.00 

14.00 

-- 950 

......... 14.00 

13.00 

16.00 

- 13 00 

- 7.50 

- 15.00 

- 8.00 


650 

1300 


Apr. 1. 1985 
ion. 1. 1985 
Jon 1. 1985 

Jon L 1984 
Jtti. 1. 1984 
Jon 1. 1985 


Jon. L 1985 
Jon. 1. 1985 
Jon 1. 1985 
Jon. 1. 1985 
Jon 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 
Jon. 1. 1965 
km. 1. 1985 
Jon. 1. 1985 
i<si. 1. 1985 
Jon 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 
J<»i 1, 1985 
Jon. 1985 
Jon 1. 1985 


Jon. 1. 1985 
Jon. 1. 1985 


Jon. 1. 1985 
Jon 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 
Jon 1. 1985 


Jon. I. 1985 
km. 1. 1985 
Jon. 1. 1985 
Jon 1. 1985 
Jon. 1. 1985 


Jon. 1. 1985 
Jon. 1, 1985 
Jon. 1. 1985 
Jon. 1, 1985 
Jon 1^ 1985 


Jon 1. 1985 
Jon. 1. 1985 


Title 


400-End _____ 

16 Parts: 

0-149^^ __ 

150-999 ___ 

1000-lnd .. 

17 Parts: 

1-239^ ... 

240-End .. 

18 Parts: 

1-149 __ 

150-399., _ 

400-Fnd _ 

19 


20 Parts: 

1-399 _ 

400-499 .. 

500-€nd __ 

21 Parts: 

1- 99 ... 

100-169 .. 

170-199...._ _ 

200-299 _ 

300-499 .. 

500-599 . 

600-799 .. 

800-1299..^ _ 

l30a-E«Hf .. 

22 

23 

24 Parts: 

0-199 _ 

200-499 __ 

500-699 __ 

700-1699^ __ 

170D-W .. 

25 

26 Parts: 

SS 1.0-1.169. _ 

H 1.170-1 300... 
55 1 301-1.400 ... 
55 1.401-1 500.... 
55 1.501-1.640.... 
55 1 641-1 850.... 
55 1 851-1.1200.. 
55 1.120t-End _ 

2- 29 ... 

30-39 .. 

40-299 .. 

300-499 __ 

500-599 _ 

600-End ___ 

27 Parts: 

1-199 ........ 

200-End . 

28 


29 Parts: 

0-99... _..... 

100 499 _ 

500-899 __ 

900-1899 _ 

1900-1910.......... 

1911-1919......,.., 

1920-End .. 

30 Parts: 

0-199 _ 

200-699 __ 

•700-W ... 

31 Parts: 

0-199 - 

*200-End . 


PfiCP 

Revision 

Oslo 

1200 

km 

1. 

1985 

9.00 

km. 

1, 

1985 

10.00 

km. 

1. 

1985 

13.00 

km. 

1. 

1985 

30 00 

Apr. 

1. 

1985 

1400 

Apr. 

1, 

1985 

1200 

Apr. 

1. 

1985 

19.00 

Apr. 

1. 

1985 

7,00 

Apr. 

1. 

1985 

31.00 

Apr. 

1. 

1985 

8.00 

Apr. 

1. 

1985 

16.00 

Apr. 

1. 

1985 

1800 

Apr. 

1. 

1985 

900 

Apr. 

1. 

1985 

11.00 

Apr. 

1. 

1985 

1300 

Apr. 

1. 

1985 

4 25 

Apr. 

1. 

1985 

20 00 

Apr. 

1. 

1985 

1600 

Apr. 

1. 

1985 

6.50 

Apr. 

1. 

1985 

10.00 

Apr. 

1. 

1985 

5.50 

Apr. 

1. 

1985 

21.00 

Apr. 

1. 

1985 

1400 

Apr. 

1. 

1985 

11.00 

Apr. 

1. 

1985 

19 00 

Apr. 

1. 

1985 

6.50 

Apr. 

1. 

1985 

13.00 

Apr. 

1. 

1985 

9.00 

Apr. 

1. 

1985 

1800 

Apr. 

1. 

1985 

21.00 

Apr. 

1. 

1985 

12 00 

Apr. 

1. 

1985 

7.50 

Apr. 

1, 

1985 

15,00 

Apr. 

1. 

1985 

1200 

*Apr. 

1. 

1984 

11.00 

Apr. 

1. 

1985 

22 00 

Apr. 

1. 

1985 

22.00 

Apr. 

1. 

1985 

1500 

Apr. 

1. 

1985 

950 

Apr. 

1. 

1985 

18.00 

Apr. 

1, 

1985 

11 00 

Apr, 

1, 

1985 

800 

•Apr. 

1. 

1980 

4.75 

Apr. 

1. 

1985 

1800 

Apr. 

1. 

1985 

13.00 

Apr. 

1. 

1985 

1600 

July 

1. 

1985 

11.00 

Aify 

1. 

1985 

5.00 

Ally 

1. 

1985 

19.00 

July 

1. 

1985 

7.00 

Mi 

1. 

1985 

21.00 

Mi 

1. 

1985 

5.50 

•July 

1. 

1984 

20 00 

July 

1, 

1985 

16.00 

Mi 

1, 

1985 

600 

July 

1. 

1985 

13.00 

July 

1. 

1985 

8.50 

July 

1. 

1985 

11 00 

July 

1. 

1985 
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Htt# 

32 Parts: 

1-39, Vol. I __ 

1-39, Vol. H __ 

1-39, Vd m ..... 

1-189.,,,,,, __ 

190-399..,,. ___ 

400-629 _ 

630-699 ____ 

700-799 ____ 

S00-999_ ___ 

1000-tfMl_, _ 

33 Parts: 

1-199 .... 

20O-feKl... ... 

34 Pafts: 


300-399 

400-ffid .. 

35 

36 Parts: 
1-199.„..« 
200-M,. 

37 

38 Parts: 

0-17. _ 

18-W 

39 






40 Parts: 

1-51,.. 

52,. . 

53-80 . 

81-99 _ 

100-149 

•150-189 . 

• 190-399 „„ 

400-424 . 

4254iid . 

700-€i*d . 




41 Chapters: 

1 , 1-110 1-10 ___ 

1, 1-11 to A^pendi)i, 2 (2 RMrvMO 
3-6 ...... 

7 ______ 

8 _ 

9 .... 

10-17 ___ 

18. Vd. I. Pom 1-5,,..,,.,.,,,.._ 

18, Vd. «. Pom 6-19 .. 

18, Vd m. Pons 20-52 _ 

19-100 _ 

1-100 _____ 

101 _ 

• 102-200 .... 

102-IihI _ 


42 Parts: 
1-60 

61-399 . 

400-€ad.„. 

43 Parts: 

1-999 _ 


Price 

Rcviiion OtfD 

15 00 

« Jdy 1. 1984 

19 00 

• Wy 1, 1984 

18 00 

• Jdy 1. 1984 

13.00 

My 1, 1985 

1600 

My 1, 1985 

1500 

My 1, 1985 

1200 

* My 1. 1984 

15.00 

My 1, 1985 

7.50 

My 1. 1985 

5.50 

My 1, 1985 

1400 

My 1, 1984 

1400 

My 1, 1985 

1500 

Jdy 1, 1985 

850 

My 1. 1985 

14 00 

Jdy 1, 1984 

7.00 

Jdy 1, 1985 

900 

idy 1. 1985 

1400 

Jdy 1, 1985 

900 

My 1, 1985 

14.00 

My 1, 1984 

9.50 

My 1, 1984 

950 

My 1, 1985 

1300 

My 1, 1984 

14.00 

My 1, 1984 

18.00 

My 1. 1984 

14.00 

My 1, 1984 

950 

My 1. 1984 

1300 

Jdy 1, 1985 

1900 

Jdy 1, 1985 

14,00 

My 1, 1985 

1400 

Jdy 1, 1984 

800 

Jdy 1. 1985 

1300 

» My 1, 1984 

1300 

» My 1. 1984 

14 00 

» My 1, 1984 

6.00 

•My 1, 1984 

4.50 

• My 1, 1984 

1300 

• My 1, 1984 

950 

•My 1, 1984 

13.00 

• My 1. 1984 

13.00 

•idy 1. 1984 

13.00 

• My 1. 1984 

13 00 

• Jdy 1. 1984 

7.50 

My 1, 1985 

1500 

My 1. 1984 

8 50 

My 1, 1985 

9 50 

My 1. 1984 

12.00 

Oct. 1. 1984 

800 

Oct. 1. 1984 

18 00 

Oct. 1, 1984 

950 

Ocf. 1, 1984 


THN 

Price 

Ravltionttat, 

1000-3999.,.. ... 

.. 14.00 

Oo. 1. )9M 
OO. t. IfM 

4000.,fful 

. ft 00 



44 

13.00 

Od. 1. )9e4 

45 Parts: 

1-199 ... 

® y> 

fill 

200-499 

.. ^ 5A 

500-1199 .. 

13 00 

1200-l<id .. . „ _ 

. 9,50 

46 Parts: 

1-40 . ... 

. __ 9 50 

Od. 1. I9U 




0 5A 


70-89 __.. .. 


90-139 . 

ooo 

140-155 ... 

.. 9 50 

156-1h5 

. - r- 10 00 

166^199 . . _ 


200-499 _ _ 

. ,, 13 00 

SOO-fad _ 

? 5i> 

47 Parts: 

0-19 ...... 

---- 13.00 

Oct. 1. 1984 


20-69 __ "i" 

. ,. , 1100 

Oct 1, 1984 
Oct. 1. 1984 
Oct. 1,1984 

70-79. ... 

__ 13.00 

804rtd . .. 

.- , 14.00 

48 Chapters: 

1 <P«n 1-51) _____ 

. 1ft no 

Oct 1. 1984 
Oct 1. 1984 
Oct. 1. 1984 
Od 1, 1984 
Oct 1. 1984 
Od. 1. 1984 

1 (P«it 52-991 

. . , 13 00 

2 . .. 


3-6 ..... 


7-14.. . 

14 no 

15-fed .. . .. 

_ , . , i?00 

49 Parts: 

1-99 . 

7 50 

Od 1. 1984 
Nov. 1, 1984 
Nov 1. 1984 
Od 1, 1984 
Od 1.1984 

100-177 . .. 

.. 14 00 

178-199 .. 

1ft rwi 

MO-399 .. 

. 1300 

400-999 .. 

_ 1300 

1000-n99,„ . 


Od 1, 1984 
Od. 1,1984 
Od. 1, 1984 

1200-1299 ..... 

_ _ 1300 

1300^M . ........ 

ft 75 

SO Parts: 

1-199 .. 

__ 9 50 

Od. 1,1964 
Od. 1. 1984 

M* 1, 1985 

1985 

200-fed .. . .. 

, , .. 14 00 

CFt bdoji Old Findbgs Aidi _ _ _ 

___ 18 00 

ConylM l98SCHiMl . . 

Micrdkht era Edifion: 

- 550 00 


Compleio stt (ooR'iinit mdiioe) . 

... 155.00 

1983 

Conif)l6i« sol (one timt ladfino). 

.- 125 00 

1984 

SubscriptvQn (moitd od buMd) .. 

..... 185.00 

1985 

Mvidud codtt.. 

. 3.75 

1915 


* Mo omoadnwiH ID ihift «oiu(nf w«rt pr«Hiul 90 lod during pcficd Apr I, 1990*0 Mb 

31,1981 Hm era «duraocnuDd«d4or. 1. 1980. itwdd bt ntd w nd 
•Mo ownnaii»i»tt *o Out uoMwt wtft pro Di dgo M during §mi 9 d 4fr. I, 1984 to 
31, 198S. Tbo GR vDKnnt stood di d 4^. I, 1984, should bo rominod. 

•Mo omo nai iow n «o Ihit vobimt luoro pro^yOid duHny Iho period I, 1984 M bM 
30,1985 Iho era rolumi iisuod « d Jdp t. 1984. should bo rotoinod. 

•Tho luty I. 1985 odMon d 32 Gt PttH M89 consoin • noit onl> lor Ports Ml 
Mchnort. for iht M lent d fbo OdonM Ac 9 uitihofi RoguMtont M Pom 1-39, cowdi ^ 
ihroo GR ooluniDi Hsutd o» d Jdf 1, 1984, cp n oowin g fhoto pom 

•lliohdy I, 1985odbMDd4l GROMprort 1-100 CfOoin i o not onty Mr Owpoort 1 a 
49 Mchii»rf Nr dit Ml OMt d proouromool roguMions io ChopOort I •• 49, tomuP *o Aw* 
GR rolunici iituod Di d Mp 1. 1984 conidning thoso dMpiori. 










































































































































































The Federal Register 

Regulations appear as agency documents which are published daily 

in the Federal Register and codified annually in the Code of Federal Regulations 



The Federal Register, published daily.«the official publication 
tor notifying the public of proposed and final regulations. N is the 
tool tor you to use to part^p^e in the rulemaking process by 
commenting on the proposed regulations And it keeps you up 
to date on the Federal regulations currently in effect. 

Mailed monthly as part of a Federal Register subscription are: 
the LSA (List of CFR Sections Affected) which leads users of the 
Code of Federal Ragulatlona to ameridatory actions published in 
the daily Federal Register, and the cumuUrth^ Federal Register 
Index. 

The Code of Fedtrsl Regulations (CFR) comprising 
approximately 185 volumes contains the annual codification of the 
final regulations printed in the Federal Registar. Each of the SO 
titles is updated annually. 

Subscription Prices: 
e Federal Registar 
e Papar: 

• One year as issued; $300 domestic: $375 foreign 

• Six months; $150 domestic: $187.50 foreign 

• 24x Microfiche Format: 

• Oneyear as issued: $145 domestic: $181 25 foreign 
e Six months: $72.50 domestic: $9085 foreign 

e Code of Federal Regulatlone 
e Paper: 

e One year as issued: $550 00 domestic: $687.50 foreign 
e Smgie volumes: Individually priced. 

e 24x Microfiche Format: 

• Current year (as issued); $185 domestic; $231.25 foreign 

• Previous year's fuM set (single shipment): 

$125 domestic; $156.25 foreign 


Order Form Mail To: Superintendent of Documents. U.S. Government Printing Office. Washington. O.C. 20402 

MashKCardand | - 

□ money ontef. or Charge to my f?** &S fes ^ 


Deposit Account No. 

rrn 111 i-p 

Order Na_ 


VISA accepted. 


SSL nTTTTi I I I I.. 1 rn 

nj3 




ee* • MM »«»>•• to a 


Please send me 

pkPti 

_Fsdsral ttpsttr;_1300 per yen domestic; I37S foreign 

_SiSOpersamontk domestic. 

S18;50fomri 

_ Code of ftdoral ffogviaioos: US0*pe y»r domestic. 

$687 50 foreign 

PLEASE PRINT OR TYPE 
Company or Personal Name 

11111. 


24iMICItoflCH£ Fomr 

_Ftdorsl Itgisttr: ^ One year ts issued $U5 domestic 

$18125 foreign 

Me of Fodord Rtgnlitioiis;_Cumat year: $186 do¬ 

mestic. $231i5 foreign 


_Sis months $72 50 dimtslic 

$90.65 foreign 

_Prewous year's foil sot 

(smgle shipment): 

$125 domestic 
$156.25 foreign 


Additional address/attentioo Une 


Street address 


City 


I I I I I I I I I 


LL 


(or Country) 

I 1 I I I I I I 1 I 1 


UL 


11 


li. 


u 


11 


11 


11 


11 


State 

LU 

111 


11 


11 


ZIP Code 

Li 


r«rOmc«UMOmh 




SiWi# SK«png CfWtgtB 




OPNS 

ftiyicdOud 




































































